DOCUMENTS EXPEDITING PROJECT 


‘ Onk\ wT. ‘ 
83p CoNGRESS SENATE { Executive 
Ist Session [ A 


Nn DROTHKC 


en Fen T kT } 
myYDT ! roe av 


DOCUMENTS HArivitiNy 


SUPPLEMENTARY TAX CONVENTION WITH BELGIUM 


MESSAGE 


FROM 


THE PRESIDENT OF THE UNITED STATES 


rRANSMITTING 


THE CONVENTION BETWEEN THE UNITED STATES OF AMERICA 
AND BELGIUM, SIGNED AT WASHINGTON ON SEPTEMBER 9 
1952, MODIFYING AND SUPPLEMENTING THE CONVENTION OF 
OCTOBER 28, 1948, FOR THE AVOIDANCE OF DOUBLE TAXATION 
AND THE PREVENTION OF FISCAL EVASION WITH RESPECT TO 
TAXES ON INCOME 


JANUARY 9, 1953.—The convention was read the first time and the injunction of 
secrecy was removed therefrom, and together with all accompanying papers 
was referred to the Committee on Foreign Relations and ordered to be printed 
for the use of the Senate 


THe Wuirrt House, January 9, 1958. 
To the Senate of the United States: 

With a view to receiving the advice and consent of the Senate to 
ratification, I transmit herewith the convention between the United 
States of America and Belgium, signed at Washington on September 
9, 1952, modifying and supplementing the convention of October 28 
1948, for the avoidance of double taxation and the prevention 
fiscal evasion with respect to taxes on income 

The convention of 1948 was transmitted to the Senate with my 
message of March 12, 1949. It is presently under consideration 
the Committee on Foreign Relations (S. Ex. I, 8lst Cong., Ist sess 
It is requested that the supplementary convention be considere: 
together with the convention of 1948. 

[ also transmit for the information of the Senate the report by the 
Secretary of State with respect to the supplementary convention. 
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The supplementary convention has the approval of the Department 
of State and the Departinent of the Treasury. 
Harry S. TRuMAN. 


(Enclosures: (1) Report of the Secretary of State; (2) supplemen- 
tary convention between the United States and Belgium relating to 
taxes on income, signed September 9, 1952.) 


DEPARTMENT OF STATE, 
Washington, January 6, 1958. 
The PRESIDENT, 
The White House: 

The undersigned, the Secretary of State, has the honor to lay before 
the President, with a view to its transmission to the Senate to receive 
the advice and consent of that body to ratification, if the President’s 
judgment approve thereof, a convention between the United States of 
America and Belgium, signed at Washington on September 9, 1952, 
modifying and supplementing the convention of October 28, 1948, for 
the avoidance of double taxation and the prevention of fiscal evasion 
with respect to taxes on income. 

The convention of 1948 was transmitted to the Senate with the 
President’s message of March 12, 1949, and is presently under con- 
sideration in the Committee on Foreign Relations (S. Ex. I, 81st 
Cong., Ist sess.). Beginning early in 1951 there were, from time to 
time, further technical discussions and communications between the 
respective tax authorities of the two countries and action on the con- 
vention of 1948 was deferred until certain modifications therein could 
be effected by a supplementary convention to be considered along 
with it. The supplementary convention submitted herewith has been 
formulated to give effect to modifications agreed upon as_ being 
desirable. 

The modifications made by the supplementary convention in the 
convention of 1948 are, in summary, as follows: (a) The addition in 
article 1V of a provision for allowance, as deductions, of all expenses 
reasonably allocable to the permanent establishment in the deter- 
mination of net industrial and commercial profits allocable to such 
establishment: (6) the substitution of an amended article VIII relating 
to the taxation of dividends; (c) the insertion of a new article VITIA 
relating to the reciprocal reduction of tax with respect to interest on 
bonds, notes, debentures, or other form of indebtedness; (d) the 
amendment of article XIT (3) (a) so as to reduce trom one-fourth (as 
provided in the 1948 convention) to one-fifth the Belgian professional 
tax and Belgian national crisis tax affecting taxable income from 
sources within and taxed by the United States; (e) the substitution 
of an amended article XVII so as to bring the provisions regarding 
assistance in collection of taxes into harmony with the policy ex- 
pressed by the Senate during the 1951 Session of the Congress in its 
consideration of then-pending tax conventions; (f/) the changing of 
the place for exchange of instruments of ratification from Washington 
to Brussels; and (g) the modification of the provisions of article 
XXIII (2) regarding the date of entry into force. 

All of the modifications mentioned above are set forth in article | 
of the supplementary convention in lettered subparagraphs cor- 





SUPPLEMENTARY TAX CONVENTION WITH BELGIUM a 


responding to the lettered clauses in the last preceding paragraph. 
The following additional statements with respect to the substantive 
provisions of the supplementary convention may be helpful in con- 
sidering them: 

Article I, subparagraph (a), would have the effect of inserting a 
new paragraph (4) in article XV of the convention of 1948. That 
new paragraph would contain provisions corresponding, for example, 
to article IIl (5) of the existing income-tax convention with New 
Zealand and article I (a) of the existing income-tax convention with 
Canada, under which a reason: _ part of head-office expense of an 
enterprise would be dedue 1 = by a foreign branch. Such provisions 
are designed to encourage, in practical operation, the application by 
Belgium of principles an to those recognized by the United States. 

Article I, subparagraph (b), would replace the existing article VIII 
in the convention of 1948 by an article VIII more consistent with the 
principles and purposes of corresponding provisions in existing con 
ventions between the United States and a number of other countries 
In the report of March 9, 1949, by which the Secretary of State 
submitted the convention of 1948 to the President with a view to its 
transmission to the Senate it was stated, in regard to the article VIII 
as contained in that convention, that provision was made for the 
reduction to 5 percent of the rate of United States tax on dividends 
paid by a United States domestic subsidiary corporation to its Belgian 
parent corporation, but that there was no corresponding provision for 
reduction in Belgian tax. It was pointed out further that a supple- 
mentary protocol or other instrument might later be concluded be- 
tween the two countries in order to adjust those provisions of the 
convention. The explanations given in that report with respect to 
the then-existing Belgian law did not convey a full and accurate under 
standing of that law in regard to the taxation of corporate earnings 
That, however, now becomes a purely academic matter, because the 
supplementary convention submitte d herewith eliminates the pro 
visions which were the subje ct of those expl: inations and substitutes 
therefor more comprehensive provisions of the kind contemplated for 
the purpose of adjusting the provisions regarding taxation of divi- 
dends. 

Article VIII as amended by article I (b) of the supplementary 
convention contains in paragraph (1) a provision that the rate of 
United States tax on dividends derived from sources within the United 
States by a resident or corporation or other entity of Belgium not 
having a permanent establishment within the United States shall not 
exceed 15 percent. Such a reduction is provided for, as mentioned 
herciaksting, in income-tax conventions now in force with certain 
other countries. Paragraph (2) of the amended article VIII relates 
to Belgian taxes; 1n practical effect it constitutes a reasonable balance 
in comparison with the reduction allowed in respect of United States 
tax. It is provided that Belgium shall not Impose on dividends 
derived from sources within Belgium by a resident or corporation or 
other entity of the United States not having a permanent establish- 
ment within Belgium (a) any tax in the nature of a personal comple- 
mentary tax or surtax thereon, or (b) any tax similar to that withheld 
at the source on dividends under United States law in the case of non- 
resident aliens or foreign corporations. The unilateral aspect of 
article VIII as it appears in the convention of 1948 is eliminated. As 
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amended by the supplementary convention article VIII would accord 
desirable exemptions from Belgian taxes in consideration for the 
reduction accorded with respect to United States tax. It may be 
mentioned also that Belgium has agreed, in further consideration for 
such reduction in United States tax, to the addition, as mentioned 
hereinbefore, of the new paragraph (4) in article . —_ also to the 
amendment of the credit provisions in article XII (3) (a) so that the 
Belgian professional tax and the Belgian national crisis tax on income 
from sources within the United States are further reduced from one- 
fourth to one-fifth. That amendment is effected by article I (d) of 
the supplementary convention. 

The new article VIILA which would be inserted as a result of article 
[ (c) of the supplementary convention would reduce to 15 percent, on 
a reciprocal basis, the rate of tax on certain interest derived from 
sources within one of the countries by a resident or corporation or 
other entity of the other country not having a permanent establish- 
ment in the taxing country. These provisions would apply to interest 
on bonds, notes, debentures, or any other form of indebtedness. 

The change effected by article I (e) of the supplementary convention 
in the provisions of article XVII, relating to assistance in collection, is 
designed to bring those provisions into precise harmony with the 
policy as expressed by the Senate on September 17, 1951, in certain 
understandings set forth in resolutions of advice and consent with 
respect to a number of income-tax conventions then under considera- 
tion. The amended article XVII provides that each party shall, with 
respect to taxes which are the subject of the convention, collect taxes 
imposed by the other party, but only to the extent necessary to ensure 
that the exemption, or reduced rate of tax, as the case may be, granted 
under the convention by such other party shall not be enjoyed by 
persons not entitled to such benefits. 

Article I (f) merely changes the name of the place where instruments 
of ratification shall be exchanged from Washington to Brussels. It is 
the usual, though not invariable practice, to have the signature of a 
convention take place in the capital city of one of the countries and 
to have the exchange of instruments of ratification take place in the 
capital city of the other country. 

Article I (g) amends article XXIII of the convention of 1948 in 
regard to the date of effectiveness of the provisions. Pursuant to the 
amended provisions of article XXIII, the convention of 1948 as 
amended by the supplementary convention will become effective with 
respect to income derived in taxable years beginning on or after 
January 1 of the calendar year in which the exchange of instruments 
of ratification takes place, subject to the exception that if such ex- 
change takes place after September 30 of such year, articles VIII, 
VIIIA, and IX (2) shall become effective only with respect to pay- 
ments made after December 31 of such calendar year. It is provided 
also that the convention shall remain effective for a minimum period of 
5 years, but may be terminated at the end of that period or thereafter 
by a 6-month notice of termination by one of the Governments to the 
other Government, the termination to become effective on January | 
following the expiration of the 6-month period. 

Article II of the supplementary convention provides for ratification 
and the exchange of instruments of ratification, and provides also that 
the supplementary convention shall be regarded as an integral part of 
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the convention of 1948, subject to the same provisions respecting 
effectiveness and duration. 
The Department of State and the Treasury Department collab- 
orated in the negotiation of the supplementary convention. 
Respectfully submitted. 
Dean ACHESON. 


(Enclosure: Supplementary convention between the United States 
and Belgium relating to taxes on income, signed September 9, 1952. 


CONVENTION BETWEEN THE UNITED STATES OF 
AMERICA AND BELGIUM MODIFYING AND SUPPLE- 
MENTING THE CONVENTION OF OCTOBER 28, 1948, FOR 
THE AVOIDANCE OF DOUBLE TAXATION AND THE 
PREVENTION OF FISCAL EVASION WITH RESPECT TO 
TAXES ON INCOME 


The Government of the United States of America and the Govern- 
ment of Belgium, being desirous of modifying and supplementing in 
certain respects the Convention for the avoidance of double taxation 
and the prevention of fiscal evasion with respect to taxes on income, 
signed at Washington on October 28, 1948, have decided to conclude a 
supplementary Convention for that purpose and have appointed as 
their respective Plenipotentiaries: 

The Government of the United States of America: 
Dean Acheson, Secretary of State of the United States of 
America, and 
The Government of Belgium: 
Baron Silvercruys, Ambassador Extraordinary and Pleni- 
potentiary of Belgium at Washington, 


who, having communicated to one another their respective full powers, 
found in good and due form, have agreed as follows: 


ARTICLE I 


The provisions of the Convention between the United States and 
Belgium, signed at Washington on October 28, 1948, are hereby 
modified and supplemented as follows: 

(a) By adding at the end of Article 1V the following new paragraph: 


(4) In the determination of the net industrial and commercial 
profits allocable to the permanent establishment there shall be 
allowed as deductions all expenses, wherever incurred, insofar as 
they are reasonably allocable to the permanent establishment, 
including executive and general administrative expenses so al- 
locable. 


(b) By striking out Article VIII and inserting in lieu thereof the 
following: 
ARTICLE VIII 


(1) The rate of United States tax on dividends derived from 
sources within the United States by a resident or corporation or 
other entity of Belgium not having a permanent establishment 
within the United States shall not exceed 15 percent. 
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2) Belgium shall not impose on dividends derived from sources 
within Belgium by a resident or corporation or other entity of the 
United States not having a permanent establishment within Bel- 
gium any tax in the nature of a personal complementary tax or 
surtax thereon, or any tax similar to that withheld at the source 
on dividends under United States law in the case of nonresident 
aliens and foreign corporations 


c) By inserting immediately after Article VIII the following 
new Article 


ARTICLE VIIIA 


The rate of tax imposed by each of the Contracting States 
upon interest (on bonds, notes, debentures, or on any other form 
of indebtedness) derived from sources within such State by a 
resident or corporation or other entity of the other State not 
having a permanent establishment within the former State shall 
not exceed 15 pereent. 


d) By striking from Article XII (3) (a) “one-fourth” and insert 
ing in lieu thereof “one-fifth’’. 
e) By striking out Article XVII and inserting in lieu thereof the 
following Article: 
ARTICLE XVII 


Each of the Contracting States shall collect taxes, which are 
the subject of this Convention, imposed by the other Contracting 
State (as though such tax were a tax imposed by the former State 
as will ensure that the exemption, or reduced rate of tax, as the 
case may be, granted under the present Convention by such 
other State shall not be enjoyed by persons not entitled to such 
benefits 


f) By striking from paragraph (1) of Article XXIII the word 
“Washington” and inserting in lieu thereof ‘Brussels’. 

¢) By striking out paragraph (2) of Article XXIIT and inserting 
in lieu thereof the following: 


(2) The present Convention shall become effective with respect 


to income derived in taxable years beginning on or after the first 
day of January of the calendar year in which the exchange of the 
instruments of ratification takes place, except that if such 
exchange takes place after the thirtieth day of September of such 
calendar vear, Articles VIII and VIIIA and Article [IX (2) shall 
become effective only with respect to payments made after the 
thirty-first day of December of such calendar year. It shall 
continue effective for a period of five years beginning with the 
first day of January of the calendar year in which such exchange 
takes place and indefinitely after that period, but may be termi- 
nated by either of the Contracting States at the end of the five- 
vear period or at any time thereafter, provided that at least 
six months’ prior notice of termination has been given, the 
termination to become effective on the first day of January 
following the expiration of the six-month period 
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ARTICLE II 


(1) The present supplementary Convention shall be ratified and 
the instruments of ratification shall be exchanged at Brussels as soon 
as possible. 

(2) This supplementary Convention shall be regarded as an integral 
part of the Convention of October 28, 1948, and shall become effective 
and continue effective in accordance with Article XXIII of that 
Convention as amended by Article I (g) of this supplementary Con- 
vention and, in the event of termination of such Convention, shall 
terminate simultaneously with such Convention. 


IN WITNESS WHEREOF the undersigned Plenipotentiaries, being 
authorized thereto by their respective Governments, have signed this 
supplementary Convention and have affixed thereto their seals. 

Done in duplicate, in the English and French languages, the two 
texts being equally authentic, at Washington this ninth day of 
September, 1952. 

For the Government of the United States of America: 

Dean AcHEson [SEAL] 

For the Government of Belgium 

SILVERCRUYS [SEAL] 
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STATUS OF INTERNATIONAL MILITARY HEADQUARTERS 
SET UP PURSUANT TO THE NORTH ATLANTIC TREATY 


MESSAGE 


FROM 


THE PRESIDENT OF THE UNITED STATES 


rRANSMITTING 


4 PROTOCOL ON THE STATUS OF INTERNATIONAL MILITARY 
HEADQUARTERS SET UP PURSUANT TO THE NORTH ATLANTI( 
TREATY, SIGNED AT PARIS, ON AUGUST 28, 1952 


FEBRUARY 27, 1953.—The protocol was read the first time and the injunctio1 


ot 
secrecy Was removed therefrom, and together with a accompanying papers 
was referred to the Committee on Foreign Relations and ordered to be printed 


for the use of the Senate 


Tue Wuire Hovse, February 27, 1953 
To the Senate of the United States: 

With a view to receiving the advice and consent of the Senate to 
ratification, | transmit herewith a certified copy of a protocol on the 
status of International Military Headquarters set up pursuant to the 
North Atlantic Treaty, signed at Paris on August 28, 1952. This 
document is a protocol to the agreement regarding status of forces 
of parties of the North Atlantic Treaty, and is related to the agree- 
ment on the status of the North Atlantic Treaty Organization, both 
previously transmitted to the Senate in the second session of the 
82d Congress. 

The Status of Forces Agreement of 1951 and the present protocol] 
as well as the companion agreement relating to the status of th 
North Atlantic Treaty Organization itself, are necessary parts of the 
new machinery we need to carry forward the vital program for the 
integrated defense forces of the North Atlantic Treaty Organization. 
These are multilateral agreements and thus provide that basis of 
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uniformity in these fields which is essential for NATO and its inte- 
grated operations. While these agreements do not in every respect 
reflect the maximum desires of each country, and to that extent 
represent certain compromises on the part of all, it is my considered 
belief that they provide a workable, equitable, and desirable frame- 
work for NATO activities and peacetime NATO military operations. 
The early acceptance of these agreements by the NATO nations 4s 
very important to the furtherance of the NATO collective defense 
effort 

I also transmit, for the information of the Senate, the report made 
to me by the Secretary of State regarding this protocol. 

Dwicur D. EtsenHower. 

Enclosures: (1) Report by the Secretary of State; (2) certified 
copy of protocol on the status of International Military Headquarters 
set up pursuant to the North Atlantic Treaty. 


DmPARTMENT OF STATE, 
Washington, February 25, 1958. 
The PRESIDENT, 
The White Tlouse. 

I have the honor to submit to you a certified copy of a protocol on 
the status of International Military ee set up pursuant 
to the North Atlantic Treaty, signed at Paris on August 28, 1952 
with the recommendation that it be iaoueliatied to the Senate for its 
advice and consent to ratification. 

The protocol has as its purpose the definition of the status of any 
Supreme Headquarters or Allied Headquarters, and members of their 
staffs, which may be established in the territory of any of the parties 
to the North Atlantic Treaty. Supreme Headquarters is defined i 
the protocol to mean Supreme Headquarters Allied Powers in Europe, 
Headquarters of the Supreme Allied Commander Atlantic, and any 
equivalent international military headquarters set up pursuant to the 
North Atlantic Treaty. Allied Headquarters is defined to mean any 
Supreme Headquarters and any international military headquarters 
which is immediately subordinate to a Supreme Headquarters. 

The status of - Allied Headquarters and its personnel is deter- 
mined primarily by setting forth m the protocol the principles which 
shall govern the application thereto of the agreement between the 
parties to the North Atlantic Treaty regarding the status of their 
forces, signed at London June 19, 1951 (S. Ex. T, 82d Cong., 2d sess.). 
Sub ject to the provisions of the protocol, the agreement is to apply 
to Allied Headquarters in the territory of a party to the protocol in 
the North Atlantic Treaty area, and to the military and civilian per- 
sonnel of such Headquarters and their dependents. The basic points 
covered with respect to applying the status of forces agreement of 
1951 may be summarized as follows: 

1. The rights and obligations which the agreement gives to or im- 
poses upon the sending state or its authorities in respect of its forces 
or their civilian components shall, in respect of an Allied Headquarters 
and its personnel, be vested in or attached to the appropriate Supreme 
Headquarters and the authorities responsible under it, subject to 
certain exceptions enumerated in article 4 of the protocol. 
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The obligations to waive claims imposed on the contracting 
parties by article VIII of the agreement shall be attached both to 
Allied Headquarters and to any party to the protocol concerned. The 
claims to which paragraph 5 of article VIII of the agreement applies 
shall include claims arising out of acts or omissions of any of the 
emplovees of an Allied Headquarters, or out of any other act, omission, 
or occurrence for which an Allied Headquarters ts legally responsible, 
and causing damage in the territory of a receiving state to third 
ss other than to any of the parties to the protocol 

The exemption from taxation accorded under article X of th 
agreement to members of a force or civilian component m respect of 
their salaries and emoluments shall apply, as regards personnel of an 
Allied Headquarters, to salaries and emoluments paid to them 
such personnel by the armed service to which they belong or by which 


they are employed, except that they shall not be exempt from taxation 
imposed by a state of which they are a national 

$1. An —— Headquarte rs shall have, subject to the same condi- 
tions, the rights granted to a force under article XI of the agreement 
with respect to customs laws and regulations of a receiving state 

In addition to prescribing how the status of forces agreement of 195] 
shall apply, the prot tocol accords to an Allied Headquarters spe 
privileges and benefits. These include: 

i Kor the purpose or facilitating the establishment construe ion, 
maintenance, and operation of Allied Headquarters, such Headquarters 
are to be relieved so far as practicable from duties and taxes affecting 
expenditures by them in the interest of common defense and for their 
official and exclusive benefit, and each party to the protocol is to entet 
into negotiations with any Allied Headquarters operating in - terri- 
tory for the purpose of concluding an agreement to give effect to this 
provision. 

2. No measure of execution or measure directed to the seizure o1 
attachment of its property or funds shall be taken against any Allied 
Headquarters, except for the purpose of paragraph 6 (a) of article VII 
and article XIII of the agreement. 

3. To enable it to operate its international budget, an Allied Head- 
quarters may hold currency of any kind and operate accounts in 
any currency. 

t+. The archives and official documents of an Allied Headquarters 
kept in premises used by those Headquarters or in the possession of 
any properly authorized member of the Headquarters shall be in- 
violable, unless the Headquarters has waived this immunity. Alhed 
Headquarters shall, however, at the request of the receiving state and 
in the presence of a representative of that state, verify the nature of 
any of such documents to confirm they are entitled to such immunity 

The protocol further provides that each Supreme Headquarters 
shall possess juridical personality and recognizes the capability of a 
Supreme Headquarters, under certain conditions, to conclude con- 
tracts and to acquire or dispose of property. A Supreme Head- 
quarters may also, subject to the provisions of article VIII of the 
agreement, engage in legal proceedings as claimant or defendant. 

Under the protocol, any assets acquired from the international 
funds of an Allied Headquarters under its capital budget and no 
longer required by the Headquarters are to be disposed of under 
arrangements approved by the North Atlantic Council and the 
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proceeds distributed among or credited to the parties to the North 
Atlantic Treaty in the proportions in which they have contributed 


to the capital costs of the Headquarters. Any land, buildings, o1 
fixed installations provided for the use of an Allied Headquarters by 
thre receiving state without charge to the Headquarters are to be 


handed back when no longer needed to the receiving state, and any 
1 


nerease or loss in the value of such property resulting from its us 
by the Headquarters shall be determined by the North Atlantic 
Co med and distributed among or ¢1 cited or deb ted to the parties 
to the North Atlantic Treaty in the proportions 1M which they have 
contributed to the cup tal costs of the Headquarters 

With respect to taxation of employees of an Allied Headquarters 
of categories agreed by the North Atlantie Council, a formula has 
been provided in the protocol that is similar to the one evolved in 


the agreement on the status of the North Atlantic Treaty Organi- 


on, signed at Ottawa on September 20, 195 Ex. U, 82d Cong., 
2d Sess eoncerning taxation on the tlaries and emoluments paid 
by the Organization to its officials. This formula provides exemption 
employees who are paid directly by Allied Headquarters, but 
enables those states which desire to conclude an arrangement with 
Allied Headquarters to employ and assign all of its nationals who 


are to serve on the staff of Allied Headquarters, to pay the salaries 
and emoluments of such persons from its own funds at a seale fixed by 


i? 


it, and to charge income tax on the salaries and emoluments so paid 
In accordance with this provision, the United States is about to sign 
an agreement with the North Atlantic Counetl, acting on behalf of 
International Military Headquarters, whereby this Government 
will employ and assign to such Headquarters all United States 
nationals who are to serve on the staff thereof and pay the salaries and 
emoluments of sueh persons from its own funds at a scale fixed by it 
his arrangement will be similar to the one transmitted to the Senate 
for its information in connection with the agreement on the status 
of the North Atlantic Treaty Organization and printed in Senate 


Mxecutive | ’ SP d (Congress, 2d session. 

This protocol Is related Lo the agreement regarding the Status of 
forces of parties to the North Atlantic Treaty, and the agreement re- 
lating to the status of the North Atlantic Treaty Organization, trans- 
mitted Lo the Senate m the second sessk nh of the 82d Congress. The 
former agreement also relates to the administrative agreement with 
Japan insofar as that agreement provides that upon the comme into 
force with respect to the United States of the “Agreement between the 
Parties to the North Atlantic Treaty Regarding the Status of Their 
Forces,” signed at London June 19, 1951, the United States will imme- 
diately conclude with Japan, at the option of Japan, an agreement on 
criminal jurisdiction similar to the corresponding provisions of that 
agreement. 

These agreements provide for the basic uniformity in these fields 
which is required in the interest of integrated operations. They 
represent a successful reconciliation of the views of the various coun- 
tries concerned and establish basic rights and responsibilities which, 
though not fully satisfy ing’ the views of all countries in every respect, 
nevertheless represent a reasonable, practical, and realistic formula 
for these areas from the point of view of the United States, both as a 
nation sending troops abroad under these agreements and as a nation 
which may be receiving foreign troops here under their terms. 
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It is considered important, from the point of view of furthering the 
NATO collective defense effort, that these agreements be accepted by 
the NATO nations at the earliest possible dat 

It is hoped that the Senate will give favorable consideration to the 
protocol at the same time that it considers the agreement on the status 
of forees of 1951. 

I am authorized to state that the Secretary of Defense concurs in the 
necessity for the early ratification of these agreements 

Respectfully submitted 

JoHn Foster DULLES 


(Enclosure: Certified COp\ of protocol on the status of International! 
Military Headquarters set up pursuant to the North Atlantic Treaty 


PROTOCOL ON THE STATUS OF INTERNATIONAL MILI 
TARY HEADQUARTERS SET UP PURSUANT TO THE 
NORTH ATLANTIC TREATY 


The Parties to the North Atlantic Treat, SsigTi tin Washington on 
1th April, 1949, 

Considering that imternational military Headquarters may be 
established in their territories, by separate arrangement, under the 
North Atlantic Treaty, and 

Desiring to define the status of such Hea lq iarters and of the pel 
sonnel thereof within the North Atlantie Treaty area, 

Have agreed to the present Protocol to the Agreement signed in 
London on 19th June, 1951, regarding the Status of their Forces 


ARTICLE | 
In the present Protocol the expresslon 
(a) “the Agreement’? means the Agreement signed i London 


on 19th June, 1951, by the Parties to the North Atlantic Treaty 
regarding the Status of their Forces; 

(6) “Supreme Headquarters’? means Supreme Headquarters 
Allied Powers in Europe, Headquarters of the Supreme Allied 
Commander Atlantic and any equivalent international military 
Headquarters set up pursuant to the North Atlantic Treaty; 

(c) “Allied Headquarters’? means any Supreme Headquarters 
and any international military Headquarters set up pursuant to 
the North Atlantic Treaty which is immediately subordinate to 
a Supreme Headquarters; 

(dq) “North Atlantic Council” means the Council established 
by Article 9 of the North Atlantic Treaty or any of its subsidiary 
bodies authorised to act on its behalf 


ARTICLE 2 


Subject to the following provisions of this Protocol, the Agreement 
shall apply to Allied Headquarters in the territory of a Party to the 
present Protocol in the North Atlantic Treaty area, and to the 
military and civilian personnel of such Headquarters and their de- 
pendents included in the definitions in sub-paragraphs (a), (6) and 
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c) of paragraph 1 of Article 3 of this Protocol, when such personnel 
are present in any such territory in connection with their official 
duties or, in the case of dependents, the official duties of their spouse 
or parent 

ARTICLE 3 


1. For the purpose of applying the Agreement to an Allied Head- 
quarters the expressions ‘‘force’’, “civilian component” and “depend- 
ent’, wherever they occur in the Agreement, shall have the meanings 
set out below 

a ‘force’? means the personnel attached to the Allied Head- 
quarters who belong to the land, sea or air armed services of any 
Party to the North Atlantic Treaty; 

(6) “civilian component”? means civilian personnel who are not 
stateless persons, nor nationals of any State which is not a Party 
to the Treaty, nor nationals of, nor ordinarily resident in the 
receiving State, and who are (i) attached to the Allied Headquar- 
ters and in the employ of an armed service of a Party to the 
North Atlantic Treaty or (ii) in such categories of civilian per- 
sonnel in the employ of the Allied Headquarters as the North 
Atlantic Council shall decide; 

c) “dependent”? means the spouse of a member of a force or 
civilian component, as defined in sub-paragraphs (a) and (6) of 
this paragraph, or a child of such member depending on him or 
her for support 

2. An Allied Headquarters shall be considered to be a force for the 
purposes of Article I], paragraph 2 of Article V, paragraph 10 of 
Article VII, paragraphs 2, 3, 4, 7 and 8 of Article IX, and Ariicle 
XII, of the Agreement 


ARTICLE 4 


hae rights and obligations which the Agreement gives to or Imposes 
ipon the sending State or its authorities in respect of its forces or 
their civilian components or dependents shall, in respect of an Allied 
Headquarters and its personnel and their dependents to whom the 
\greement applies in accordance with Article 2 of the present Pro- 
tocol, be vested in or attach to the appropriate Supreme Headquarters 
and the authorities responsible under it, except that 
a) the right which is given by Article VII of the Agreement 
to the military authorities of the sending State to exercise crimi- 
nal and disciplinary jurisdiction shall be vested in the military 
authorities of the State, if any, to whose military law the person 
concerned Is subject : 
b) the obligations imposed upon the sending State or its 
authorities by Article Il, paragraph 4 of Article III, paragraphs 
5 (a) and 6 (a) of Article VII, paragraphs 9 and 10 of Article 
VIII, and Article XIII, of the Agreement, shall attach both to 
the Allied Headquarters and to any State whose armed service, 
or any member or employee of whose armed service, or the depend- 
ent of such member or employee, is concerned; 
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(c) for the purposes of paragraphs 2 (a) and 5 of Article IT] 
and Article XIV, of the Agreement, the sending State shall be, in 
the case of members of a force and their dependents, the State 
to whose armed service the member belongs, or, in the case of 
members of a civilian component and their dependents, the 
State, if any, by whose armed service the member is employed; 

(d) the obligations imposed on the sending State by virtue of 
paragraphs 6 and 7 of Article VIII of the Agreement shall 
attach to the State to whose armed service the person belongs 
whose act or omission has given rise to the claim or, in the case 
of a member of a civilian component, to the State by whose 
armed service he is employed or, if there is no such State, to the 
Allied Headquarters of which the person concerned is a member. 

Both the State, if any, to which obligations attach under this 
paragraph and the Allied Headquarters concerned shall have the 
rights of the sending State in connection with the appointment 
of an arbitrator under paragraph 8 of Article VIII. 


ARTICLE 5 


Kvery member of an Allied Headquarters shall have a personal 
identity card issued by the Headquarters showing names, date and 
place of birth, nationality, rank or grade, number (if any), photograph 
andfperiod of validity. This card must be presented on demand. 


ARTICLE 6 


The obligations to waive claims imposed on the Contracting 
Parties by Article VIII of the Agreement shall attach both to the 
Allied Headquarters and to any Party to this Protocol concerned. 

2. For the purposes of paragraphs 1 and 2 of Article VIII of the 
Agreement, 

(a) property owned by an Allied Headquarters or by a Party 
to this Protocol and used by an Allied Headquarters shall be 
deemed to be property owned by a Contracting Party and used 
by its armed services; 

(6) damage caused by a member of a force or civilian compo- 
nent as defined in paragraph 1 of Article 3 of this Protocol or by 
any other employee of an Allied Headquarters shall be deemed 
to be damage caused by a member or employee of the armed 
services of a Contracting Party; 

(c) the definition of the expression “owned by a Contracting 
Party” in paragraph 3 of Article VIII shall apply in respect of 
an Allied Headquarters. 

The claims to which paragraph 5 of Article VIII of the Agree- 
ment applies shall include claims (other than contractual claims and 
claims to which paragraphs 6 or 7 of that Article apply) arising out 
of acts or omissions of any employees of an Allied Headquarters, or 
out of any other act, omission or occurrence for which an Allied 
Headquarters is legally responsible, and causing damage in the ter- 
ritory of a receiving State to third parties, other than any of the 
Parties to this Protocol. 
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ARTICLE 7 


1. The exemption from taxation accorded under Article X of the 
\greement to members of a force or civilian component in respect of 
their salames and emoluments shall apply, as regards personnel of 
an Allied Headquarters within the definitions in paragraph 1 (a) and 
b) (1) of Article 3 of this Protocol, to salaries and emoluments paid 
to them as such personnel by the armed service to which they belong 
or by which they are employed, except that this paragraph shall not 
exempt any sue h rive mbet or emplovee from taxation um posed by a 
State of which he is a national 

2. Employees of an Allied Headquarters of categories agreed by 
the North Atlantie Council, shall be exempted from taxation on the 
salaries and emoluments paid to them by the Allied Headquarters in 
their capacity as such employees. Any Party to the present Protocol 
may, however, conclude an arrangement with the Allied Headquarters 
wher hy such Party will employ and assign to the Allied Headquarters 
all of its nationals (except, if such Party so desires, any not ordinarily 
resident within its territory) who are to serve on the staff of the 
\llied Headquarters and pay the salaries and emoluments of such 
persons from its own funds, at a seale fixed by it. The salaries and 
emoluments so paid may be taxed by the Party concerned but shall 
be exempted from taxation by any other Parts If such an arrange- 
ment is entered into by any Party to the present Protocol and is 
sul seque ntly modified or terminated, Parties to the present Protocol 
shall no longer be bound under the first sentence of this paragraph 
to exempt from taxation the salaries and emoluments paid to their 
nationals 


ARTICLE 8& 


Kor th purpose ol facilitating the establishment, construction, 
mamtenance and Operation Ol Allied Headquarters, these Headquar- 
ters shall be relieved, so far as practicable, from duties and taxes, 
affecting expenditures by them in the interest of common defense 
and for their official and exclusive benefit, and each Party to the 
present Protocol shall enter into ne OtTLATLONS with any Allied Head- 
quarters operating In its territory for the purpose of concluding an 
wreement to give effeet to this provision 

2 . Allied Headquarters shall have the rghts granted to a force 
under Article XI of the Agreement subject to the same conditions. 

The provisions in paragraphs 5 and 6 of Article XI of the Agree- 
ment shall not apply to nationals of the receiving States, unless such 
nationals belong to the armed services of a Party to this Protocol other 
than the receiving State 

+. The expression ‘duties and taxes’ in this Article does not include 
charges for services rendered, 
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ARTICLE 9 


Except in so far as the North Atlantic Council may decide otherwise 
(a2) any assets acquired from the international funds of an Allied 
Headquarters under its capital budget and no longer required by 
the Headquarters shall be disposed of under arrangements ap- 
proved by the North Atlantic Council and the proceeds shall be 
distributed among or credited to the Parties to the North Atlantic 
Treaty in the proportions in which they have contributed to the 
capital costs of the Headquarters. The receiving State shall hav. 
the prior right to acquire any immovable property so disposed of 
in its territory, provided that it offers terms no less favourable 
than those offered by any third party ; 

(6) any land, buildings or fixed installations provided for the 
use of an Allied Headquarters by the receiving State without 
charge to the Headquarters (other than a nominal charge) and no 
longer required by the Headquarters shall be handed back to the 
receiving State, and any increase or loss in the value of the prop- 
erty provided by the receiving State resulting from its use by the 
Headquarters shall be determined by the North Atlantie Council 
(taking into consideration any applicable law of the receiving 
State) and distributed among or credited or debited to the Parties 
to the North Atlantic Treaty in the proportions in which they 
have contributed to the capital costs of the Headquarters 


ARTICLE 10 


Each Supreme Headquarters shall possess juridical personality; it 
shall have the capacity to conclude contracts and to acquire and dis- 
pose of property. The receiving State may, however, make the exer- 
cise of such capacity subject to special arrangements between it and 
the Supreme Headquarters or any subordinate Allied Headquarters 
acting on behalf of the Supreme Headquarters. 


ARTICLE 11 


1. Subject to the provisions of Article VIII of the Agreement, a 
Supreme Headquarters may engage in legal proceedings as claimant 
or defendant. However, the reeeiving State and the Supreme Head- 
quarters or any subordinate Allied Headquarters authorised by it may 
agree that the receiving State shall act on behalf of the Supreme Head- 
quarters in any legal proceedings to which that Headquarters is a party 
before the courts of the receiving State 

2. No measure of execution or measure directed to the seizure or 
attachment of its property or funds shall be taken against any Allied 
Headquarters, except for the purposes of paragraph 6 (a) of Article 


Vil and Article XI11 of the Acreement 








10 STATUS OF INTERNATIONAL MILITARY HEADQUARTERS 


ARTICLE 12 


1. To enable it to operate its international budget, an Allied Head- 
quarters may hold currency of any kind and operate accounts in any 
currency. 

2. The Parties to the present Protocol shall, at the request of an 
Allied Headquarters, facilitate transfers of the funds of such Head- 
quarters from one country to another and the conversion of any cur- 
rency held by an Allied Headquarters into any other currency, when 
necessary to meet the requirements of any Allied Headquarters 


ARTICLE 13 


The archives and other official documents of an Allied Headquarters 
kept in premises used by those Headquarters or in the possession of 
any properly authorised member of the Headquarters shall be invio 
lable, unless the Headquarters has waived this immunity. The Head 
quarters shall, at the request of the receiving State and in the presence 
of a representative of that State, verify the nature of any documents 
to confirm that they are entitled to immunity under this Article 


ARTICLE 14 


l The whole or any part of the present Protocol or of the Acree- 
ment may be applied, by decision of the North Atlantic Council, to 
any international military Headquarters or organisation (not included 
in the definitions in paragraphs (b) and (ec) of Article 1 of this Pro- 
tocol) which is established pursuant to the North Atlantic Treaty. 

2. When the European Defence Community comes into being, the 
present Protocol may be applied to the personnel of the European 
Defence Forces attached to an Allied Headquarters and their de- 
pendents at such time and in such manner as may be determined by 
the North Atlantic Council 


ARTICLE 15 


All differences between the Parties to the present Protocol or be- 
tween any such Parties and any Allied Headquarters relating to the 
interpretation or application of the Protocol shall be settled by nego- 
tiation between the parties in dispute without recourse to any outside 
jurisdiction. Except where express provision is made to the contrary 
in the present Protocol or in the Agreement, differences which cannot 
be settled by direct negotiation shall be referred to the North Atlantic 
Council 

ARTICLE 16 


1. Articles XV and XVII to XX of the Agreement shall apply as 
regards the present Protocol as if they were an integral part thereof, 
but so that the Protocol may be reviewed, suspended, ratified, acceded 
to, denounced or extended in accordance with those provisions inde- 
pendently from the Agreement. 

2. The present Protocol may be supplemented by bilateral agree- 
ment between the receiving State and a Supreme Headquarters, and 
the authorites of a receiving State and a Supreme Headquarters may 
agree to give effect, by administrative means in advance of ratification, 
to any provisions of this Protocol or of the Agreement as applied by it. 
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IN WITNESS WHEREOF the undersigned Plenipotentiaries have signed 
the present Protocol 

Done in Paris this 28th day of August 1952, in the English and 
French languages, both texts being equally authoritative, in a single 
original which shall be deposited in the archives of the Government 
of the United States of America The Government of the United 
States of America shall transmit certified copies thereof to all the 
signatory and acceding States 

For the Kinedom of Belgium 

ANDRE DE STAERCK! 
For Canada 
A. D. P. HEENEY 
For the Kingdom of Denmark 
SANDAGER JEPPESEN 
For the United States of America 
Witutiam H. Draper, J 
For France: 
Hervéi ALPHAND 
For the Kingdom of Greece 
Pan. PIPINELIS 
For Ieeland: 
GUNNLAUGUR PETURSSON 
For Italy: 
A. Rosst-LONGHI 
For the Grand Duchy of Luxembourg 
G. HeIsBourG. 
For the Kingdom of Norway 
S. Cur. SOMMERFELT 
For the Kingdom of the Netherlands 
A WL Tyarpa VAN STARKENBORGH S 
For Portugal: 
H. CaLpEIRA QUEIROZ 
For the United Kingdom of Great Britain and Northern Ireland 
KF. R. Hover MILLAR 
For Turkey: 
TaHA CARIN. 

I Ceriiry THAT the foregoing is a true copy of the Protocol on the 
Status of International Military Headquarters set up Pursuant to 
the North Atlantic Treaty signed at Paris on August 28, 1952, in the 
English and French languages, the signed original of which is deposited 
in the archives of the Government of the United States of America 

IN LESTIMONY WHEREOF, |, Davin Bruce, Acting Secretary of 
State of the United States of America, have hereunto caused the sea 
of the Department of State to be affixed and my name subscribed b\ 
the Authentication Officer of the said Department, at the city of 
Washineton. in the District of Columbia, this seventeenth day of 
November, 1952 

Davin Bever, 
Acti q Secretary of Stati 
By BarBara HARTMAN, 
Authentication Officer, De partment of State 
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DOCUMENTS EXPEDITING PROJEC 


PROTOCOL TO TREATY OF FRIENDSHIP, COMMERCE, 
AND CONSULAR RIGHTS WITH FINLAND 


FROM 


THE PRESIDENT OF THE UNITED STATES 


PRANSMITTING 


PROTOCOL, SIGNED AT WASHINGTON ON DECEMBER 4, 1952, MOD- 
IFYING THE TREATY OF FRIENDSHIP, COMMERCE, AND CON- 
SULAR RIGHTS BETWEEN THE UNITED STATES AND FINLAND, 
SIGNED AT WASHINGTON ON FEBRUARY 13, 1934 


Aprit 1, 1953.—Protocol was read the first time and the injunction of secrecy 
was removed therefrom, and together with all accompanying papers was 
referred to the Committee on Foreign Relations and ordered to be printed for 


the use of the Senate 


Tue Wuitr Housr, April 1, 1953 


To the Senate of the United States: 

With a view to receiving the advice and consent of the Senate to 
ratification, I transmit herewith a protocol, signed at Washington on 
December 4, 1952, modifying the treaty of friendship, commerce, and 
consular rights between the United States and Finland, signed at 
Washington on February 13, 1934. 

I transmit also, for the information of the Senate, the report by the 
Secretary of State with respect to the protocol. 

Dwicur D. EiseENHOWER. 


(Enclosures: (1) Report of the Secretary of State; (2) protocol, 
signed at Washington, December 4, 1952, modifying the treaty of 
friendship, commerce, and consular rights with Finland.) 

26118 
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DrPARTMENT OF STATE, 
Washington, March 31, 1948. 
The PrestpDENT, 
The White House . 

The undersigned, the Secretary of State, has the honor to submit 
to the President, with a view to its transmission to the Senate to 
receive the advice and consent of that body to ratification, if the 
President approve thereof, a protocol, signed at Washington on 
December 4, 1952, modifying the treaty of friendship, commerce, and 
consular rights between the United States and Finland, signed at 
Washington on February 13, 1934 (49 Stat. 2659 

The protocol amends the treaty of 1934 by substituting a new 
personal-property provision for that contained in the second paragraph 
of article IV of the treaty. Under the original provision, a national 
of either country would succeed to personal property in the terri- 
tories of the other country left to him by a national of his own country, 
but no provision was made whereby he would succeed to such property 
left by a national of the other country or a national of any third 
country. Attention was drawn to this limitation in the scope o1 the 
original provision by the case of Clark v. Allen (1947) (331 U. S. 
503; 67 S. Ct. 1431), construing a treaty provision identical to that 
contained in the 1934 treaty with Finland. The protocol submitted 
herewith removes this limitation by providing that nationals of either 
country shall be accorded within the territories of the other country 
treatment no less favorable than that accorded to nationals of such 
other country with respect to acquiring movable property of all kinds 
by testate or intestate succession. 

In substance the new provision follows closely certain features of 
the personalty provisions in treaties entered into by the United States 
since the end of World War II, including (a) the treaties of friendship, 
commerce, and navigation with Italy, signed at Rome February 2, 
1948 (art. VII (63 Stat. 2255; S. Ex. E, 80th Cong., 2d sess.)), and 
Ireland, signed at Dublin, January 21, 1950 (art. VII (1 U.S. T. 785; 
S. Ex. H, Sist Cong., 2d sess.)), which treaties have received Senate 
advice and consent to ratification and have entered into force; and 
b) the treaties of friendship, commerce, and navigation with Colom- 
bia, signed at Washington, April 26, 1951 (art. IX (S. Ex. M, 82d 
Cong., Ist sess.)}, Israel, signed at Washington, August 23, 1951 (art. 
LA (8. Ex R, S2d Cone... Ist sess.)), and Denmark, sioned at Copen- 
hagen October 1, 1951 (art. [IX (S. Ex. I, 82d Cong., 2d sess.)), which 
treaties were submitted to the Senate on June 13, 1951, October 18 
L951, ame January 29, 1952, respectively. 

The protocol also sets forth certain rules for the protection of the 
financial interest which a foreign national has in personal property 
which he is not permitted to acquire or which he may acquire but, 
because of his status as an alien, may not own indefinitely. This 
addition is also in accord with policy reflected in recent treaties 
entered into by the United States 

In accordance with its terms, the protocol will enter into force on 
the day of exchange of instruments of ratification and will continue in 
force as though it were an integral part of the treaty of 1934, which 


, 
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treaty continues in force indefinitely subject to the right of either 
party to terminate the treaty by a notice of 6 months. 
Respectfully submitted. 
JoHuNn Foster DuuLuszs. 


(Enclosure: Protocol, signed at Washington December 4, 1952, 
modifying the treaty of friendship, commerce, and consular rights 
with Finland.) 

PROTOCOL 


The United States of America and the Republic of Finland, 
desiring to conclude a Protocol modifying the Treaty of Friend- 
ship, Commerce and Consular Rights between the United States 
of America and the Republic of Finland, signed at Washington 
on February 13, 1934, 

Have designated for this purpose as their respective Plenipotentiaries: 
The President of the United States of America: 
Dean Acheson, Secretary of State of the United States of 
America, and 
The President of the Republic of Finland: 
Johan A. Nykopp, Envoy Extraordinary and Minister 
Plenipotentiary of the Republic of Finland to the United 
States of America, 
Who, having communicated to each other their full powers found 
to be in due form, have agreed as follows: 


ARTICLE I 


Article IV of the Treaty of February 13, 1934, is amended by 
deleting the second paragraph thereof and substituting therefor the 
following paragraph: 

Nationals of either High Contracting Party shall be accorded within 
the territories of the other High Contracting Party treatment no less 
favorable than that now or hereafter accorded to nationals of such 
other High Contracting Party with respect to acquiring movable 
property of all kinds, both tangible and intangible, by testate or 
intestate succession. Should the because of their alienage be 
ineligible to own or possess any such property, they shall be allowed 
a reasonable period in which to dispose of their interest therein in a 
normal manner at its market value; but in the case of ships and 
shares therein a specially limited period May be prescribed by law 
They shall be protected in the legal equities of every kind which they 
may have or acquire in movable property and shall be entitled to the 
benefit of appropriate legal processes in order to realize the monetary 
value thereof 


ARTICLE II 


This Protocol shall be ratified and the instruments of ratification 
shall be exchanged at Helsinki as soon as possible. 





PROTOCOL TO TREATY WITH FINLAND 


ARTICLE III 


This Protocol shall enter into force on the day of the exchange of 
instruments of ratification. It shall continue in force in accordance 
with Article XXXII of the Treaty of February 13, 1934 as though 
this Protocol were an integral part of that Treaty. 


In witness whereof the respective Plenipotentiaries have signed this 
Protocol and have affixed their seals thereto. 


Done at Washington in duplicate, in the English and Finnish 
languages, both authentic, this fourth day of December, 1952 
For the United States of America: 
Dean AcHEsON [SEAL] 
For the Republic of Finland: 
JOHAN Nykopp [SEAL] 
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AGREEMENTS WITH THE 
FEDERAL REPUBLIC OF GERMANY 


MESSAGE 
THE PRESIDENT OF THE UNITED STATES 


AN AGREEMENT ON GERMAN EXTERNAL DEBTS, 
SIGNED AT LONDON ON FEBRUARY 27, 1953, BY THE 
FEDERAL REPUBLIC OF GERMANY, AND BY THE 
UNITED STATES AND SEVENTEEN OTHER CREDITOR 
COUNTRIES 
AN AGREEMENT BETWEEN THE UNITED STATES AND 
THE FEDERAL REPUBLIC OF GERMANY REGARDING 
THE SETTLEMENT OF THE CLAIMS OF THE UNITED 
STATES FOR POSTWAR ECONOMIC ASSISTANCE 
(OTHER THAN SURPLUS PROPERTY) TO GERMANY, 
SIGNED AT LONDON ON FEBRUARY 27, 1953 
AN AGREEMENT BETWEEN THE UNITED STATES AND 
THE FEDERAL REPUBLIC OF GERMANY RELATING TO 
THE INDEBTEDNESS OF GERMANY FOR AWARDS 
MADE BY THE MIXED CLAIMS COMMISSION, UNITED 
STATES AND GERMANY, SIGNED AT LONDON ON 
FEBRUARY 27, 1953 
AN AGREEMENT BETWEEN THE UNITED STATES AND 
THE FEDERAL REPUBLIC OF GERMANY CONCERNING 
THE VALIDATION OF GERMAN DOLLAR BONDS, 
SIGNED AT BONN ON APRIL 1, 1953 


APRIL 10, 1953.—Referred to the Committee on Foreign Relations 


UNITED STATES 
GOVERNMENT PRINTING OFFICE 
WASHINGTON : 








Preparer. 
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AGREEMENTS WITH THE FEDERAL REPUBLIC OF 
GERMANY 


MESSAGE 


FROM 


THE PRESIDENT OF THE UNITED STATES 


PRANSMITTING 


AN AGREEMENT ON GERMAN EXTERNAL DEBTS, SIGNED AT 
LONDON ON FEBRUARY 27, 1953, BY THE FEDERAL REPUBLIC 
OF GERMANY AND BY THE UNITED STATES AND 17 OTHER 
CREDITOR COUNTRIES; AN AGREEMENT BETWEEN THE UNITED 
STATES AND THE FEDERAL REPUB LIC OF GERMANY, REGARD- 
ING THE SETTLEMENT OF CLAIMS OF THE UNITED STATES FOR 
POSTWAR ECONOMIC ASSISTANCE (OTHER THAN SURPLUS 
PROPERTY) TO GERMANY, SIGNED AT LONDON ON FEBRUARY 
27, 1953; AN AGREEMENT BETWEEN THE UNITED STATES AND 
THE FEDERAL REPUBLIC OF GERMANY, RELATING TO THE 
INDEBTEDNESS OF GERMANY FOR AWARDS MADE BY THE 
MIXED CLAIMS COMMISSION, UNITED STATES AND GERMANY, 
SIGNED AT LONDON ON FEBRUARY 27, 1953; AND AN AGREEMENT 
BETWEEN THE UNITED STATES AND THE FEDERAL REPUBLIC 
OF GERMANY, CONCERNING THE V \LIDATION OF GERMAN 
DOLLAR BONDS, SIGNED AT BONN ON APRIL 1, 1953 


AprIL 10,1953.—The injunction of secrecy was removed from the said agreements 
and, together with the message of transmittal, the report by the Secretary of 
State and all accompanying papers, were referred to the Committee on Foreign 


Relations and ordered to be printed for the use of the Senate 


Tue Wuirr Hovussn, April 10, 1953. 
To the Senate of the United States: 
I transmit herewith for the consideration of the Senate a copy of 
xach of the following agreements: 
Agreement on en external debts, signed at London on 
February 27, 1953, by the Federal Re public of Germany, 
and by the U sited States and 17 other creditor countries. 


1 








bo 
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2. Agreement between the United States and the Federal Repub- 
lic of Germany, regarding the settlement of the claims of 
the United States for postwar economic assistance (other 
than surplus property) to Germany, signed at London on 
February 27, 1953. 
ereement between the United States and the Federal Repub- 
lic of Germany, relating to the indebtedness of Germany 
for awards made by the Mixed Claims Commission, United 
States and Germany, signed at London on February 27, 
1953. 
t. Agreement between the United States and the Federal Republic 
of Germany, concerning the validation of German dollar 
bonds, siened at Bonn on April Ll. 19338. 


_ 


I request the advice and consent of the Senate to the ratification 
of these four agreements. 

In addition, I transmit for the information of the Senate 2 related 
agreements between the Federal Republic of Germany and _ the 
United States and a report made to me by the Secretary of State 
covering all 6 of these agreements. One of the agreements is con- 
cerned with the settlement of the obligation of the Federal Republic 
of Germany to the United States for surplus property furnished to 
Germany. This agreement was signed at London on February 27, 
1953, and was concluded under the authority of the Federal Property 
and Administrative Services Act of 1949 (Public Law 152, 81st Cong.). 
The other agreement, signed at Bonn on February 27, 1953, is an 
executive agreement relating to the establishment of procedures for 
the validation of dollar bonds of German issue. 

The arrangements set forth in these several agreements provide for 
the orderly settlement of German external debts, including the prewar 
debts due mainly to private persons and the claims of the United 
States Government arising from postwar economic assistance to 
Germany. On the former of these categories, the effect will be to 
end the state of default which has existed for about 20 years. The 
consideration of reparation and other governmental claims arising 
from World War I and II is deferred under the term of the agreement. 

The complex documents transmitted herewith are the result of 
negotiations, extending over more than 2 years, in which all of the 
interests concerned have been represented. In particular, it is to be 
noted that the settlement terms and procedures for debts due to 
private creditors were worked out by negotiations between represen- 
tatives of private creditor interests and of the debtors. In the light 
of all of the circumstances, it is the view of the executive branch of the 
United States Government that the settlement arrangements, em- 
bodied in the agreement on German external debts and in the various 
bilateral agreements, are reasonable, satisfactory, and equitable to the 
interests concerned 

With regard to debts due to private creditors, maturity dates have 
been extended and the creditors are called upon to accept a reduction 
in interest arrears and interest rates, but the principal of the debts is 
unchanged. With regard to the claims for economic assistance given 
to Germany in the postwar period, for which the United States 
Government is by far the largest claimant, the settlement is compar- 
able to the terms which other countries have received for similar 
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assistance. On both categories of debt, the German Federal Republic 
has undertaken to make very considerable payments, but these pay- 
ments may reasonably be considered within the Federal Republic’s 
capacity to pay. Should the German Federal Republic, however, 
get into payment difficulties, consultative machinery to deal with the 
situation is provided for. 

The elimination of the German state of default will contribute 
substantially and directly to the development of normal commercial 
relationships between the German Federal Republic and the rest of 
the free world. It will open up the possibilities of new credit, for both 
short-term trade financing and long-term investment. 

These agreements shoul | be considered by the Senate not only in 
the light of the direct financial benefits to the United States, but also 
in relation to the contribution they will make to the achievement of 
the principal objective of United States policy toward Germany, that 
of restoring Germany to the position of a responsible nation in the 
community of free nations. 

I recommend, therefore, that the Senate give early and favorable 
consideration to the agreement on German external debts and to the 
three bilateral agreements between the United States and the Federal 
Republic of Germany relating, respectively, to the settlement of claims 
for postwar economic assistance to Germany, to the indebtedness of 
Germany for the Mixed Claims Commission awards, and to the valida- 
tion of German dollar bonds, and give its advice and consent to their 
ratification, in order that the debt-settlement arrangements may be 
made effective as promptly as possible. 

Dwicut D. E1tseNHOWER. 


(Enclosures: (1) Agreements (6); (2) report.) 


DEPARTMENT OF STATE, 
Washington, April 4, 1953. 
The PRESIDENT, 
The White House . 

I have the honor to submit to you, with a view to the transmission 
thereof to the Senate for its advice and consent to ratification, the 
following agreements dealing with the settlement of the external 
debts of Germany, which were signed on behalf of the United States 
at London on February 27, 1953: 


1. Agreement on German external debts. This agreement 
was signed on behalf of the Federal Republic of Germany and 
18 creditor countries and will be open for accession, under condi- 
tions specified therein, by such other creditor countries as may 
wish to become parties. The agreement deals primarily with 
German prewar debts due mainly to private creditors. 

Agreement between the United States and the Federal 
Republic of Germany, regarding the settlement of the claim 
of the United States for postwar economic assistance (other 
than surplus property) to Germany. 
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3. Agreement between the United States and the Federal 
Republic of Germany, relating to the indebtedness of Germany 
for awards made by the Mixed Claims Commission, United 
States and Germany. 


| further submit, also with a view to the transmission thereof to 
the Senate for its advice and consent to ratification, an agreement 
between the United States and the Federal Republic of Germany, 
concerning the validation of German dollar bonds, signed at Bonn, 
Germany, on April 1, 1953. 

There are transmitted also two agreements between the United 
States and the Federal Republic of Germany which it is recommended 
be submitted to the Senate for its inform: ation. One of these agree- 
ments, which was also signed at London on February 27, 1953, relates 
to the settlement of the obligation of the Federal Republic of Germany 
to the United States for surplus property furnished to Germany. 
This agreement was concluded under the authority of the Federal 
Property and Administrative Services Act of 1949 (Public Law 152, 
Sist Cong.). The other agreement, signed at Bonn, Germany, on 
February 27, 1953, is an executive agreement between the United 
States and the Federal Republic of Germany, relating to the establish- 
ment of procedures for the validation of dollar bonds of German 
issue, 

The series of agreements mentioned above, together with three 
bilateral agreements, relating to postwar claims for economic assist- 
ance, entered into by the Federal Republic of Germany with the 
United Kingdom, France, and Denmark, respectively, are the out- 
come of lone and difficult negotiations. These negotiations had as 
their objective the working out of a comprehensive settlement of 
Germany's prewar and postwar debts on a fair and equitable basis in 
order to bring about a termination of the state of default on the pre- 
war debts which has lasted for about 20 years. In view of the nu- 
merous, and often conflicting, interests involved in the negotiations 
and the complexity of the problems which had to be resolved, the 
successful outcome of the negotiations may be regarded as a truly 
remarkable achievement. 

The settlement arrangements, which are embodied in the agreement 
on German external debts and in the various bilateral agreements, 
are generally regarded by the parties in = rest as satisfactory in that 
they provide for orderly and equitable treatment of the debts con- 
cerned. ‘This view is endorsed by the various departments and 
agencies of the United States Government which are concerned. 

This outcome has been possible with respect to the prewar debts 
only because both debtor and creditor representatives entered into 
the negotiations with a genuine desire to reach agreement. It is clear 
that the German negotiators were motivated not only by the benefits 
which would acerue from a restoration of German credit, but also by 
a desire to meet contractual obligations to the full extent permitted 
by the present economic position of Germany. ‘The creditor repre- 
sentatives, while considering that they were entitled to full settlement 
of contractual obligations due them, recognized that the Federal 
Republic was not in a position to make full settlement. 

As a result of the negotiations, the Federal Re public will undertake 
very substantial payments in foreign exchange, but these payments 
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may reasonably be considered within the capacity of the Federal 
Republic to pay. If, however, the Federal Republic should experi- 
ence payment difficulties, a consultative procedure is provided to deal 
with the situation. 

The debt-settlement arrangements are very comprehensive in char- 
acter. Settlement of all types of prewar debts is provided for. Settle- 
ment is also provided for the claims on Germany for postwar economic 
assistance, which has been an important factor in creating an economic 
situation favorable to the resumption of debt service. Consideration 
of reparation and other governmental claims relating to World Wars I 
and I] is deferred. 

The settlement terms and procedures for prewar debts were worked 
out and approved by the London Conference on German External 
Debts, at which all categories of creditor interests were represented. 
In view of the fact that these debts could not be serviced in full on the 
basis of the original contracts, together with repayment of the postwar 
claims, all categories of debt have been subjected to adjustments. 
Private creditors are entitled to receive the full principal of the debts 
due them, but they are called on to take payment over an extended 
period of years; interest rates are reduced; and arrears of interest are 
scaled down. ‘The claims for postwar economic assistance have been 
subjected to adjustments which are comparable with the terms estab- 
lished for repayment for similar assistance extended to other countries. 

The direct financial benefits to the United States of the debt-settle- 
ment arrangements will be considerable. Under the terms of the 
prewar debt settlement, the total principal amount of the debt to be 
paid is estimated at $1,640 million, including funded aecrued interest, 
of which $545 million is estimated to be payable in dollars. Much of 
this dollar debt is owing to United States interests and is widely held 
throughout the United States. Under the terms of the settlements of 
postwar debts the United States Government will receive $1.2 billion 
out of a total of $1.63 billion. The balance is mostly due to the United 
Kingdom with smaller amounts payable to France and Denmark. 

The removal of the Federal Republic’s state of default, even though 
requiring substantial payments in foreign exchange for debt service, 
may be expected to contribute to its financial recovery. ‘The elimina- 
tion of the default will facilitate and contribute to the development 
of normal commercial relationships between the Federal Republie 
and the rest of the free world, which is essential to the reestablish- 
ment of its position as a responsible member of the community of 
nations. It will open up the possibilities of new credit, both for 
short-term trade financing and long-term investment. Moreover, 
the settlement of past obligaiions may be expected to be followed by 
the resumption of the transfer of current earnings of foreign invest- 
ment in the Federal Republic, thus further improving the basis for 
new private investment. 

At the same time that the debt-settlement arrangements were 
being worked out, a procedure for validating German bonds was being 
established. A large number of German bonds which had _ been 
reacquired for retirement and held in Germany came into the hands of 
Soviet forces in the last days of the war and early postwar period. 
The purpose of the validation procedure is to prevent the sale of, 
or payment on, these looted bonds. This procedure is of direct 
concern not only to the Federal Republic but also to the legitimate 
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bor ( hold rs, since the pe ssil ) ility of payment Oo! 1 loot | bonds would 
have IwhIheai tly redu ed the amount the Federal h anette woul hay 
lapead to nay on Meliiaeasady bahd tales, 


ln the following sections of this report there are described the eco- 
nomic and tinancial background of the German-debt problem, its 
political background, and the negotiation of the settlement arrange- 
ments embodied in the several agreements. In addition, there are 


seven attachments. One of thes cou tains Sts tistics al tab ies of relevant 
data and several charts, while the remaining six summarize and 
discuss the agreements. 


ECONOMIC AND FINANCIAL BACKGROUND OF THE GERMAN-DEBT PROBLEM 


In the period prece ding the creat depression of the 1930’s there was 


i neniens St wank coe extension to Germany. Most of the prewar 


debts involved in the present debt settlement on ogee erp or 
lealeencehy, in this period, By far the greater part of the credit granted 
to Germany in the predepression period came from American sources. 


Not only did American banks make large amounts of short-term 
eredit available to German banks and commercial and industrial 
enterprises but, in addition, a laree volume of German dollar bonds 
was marketed in the United States. These bonds were sold in all 
yc ot the United Sti ites. 


Tw leche ueasd’ ry the German Government mark the beginning 
sak cial ah theo period of credit extension to or The first 
of these is the Dawes loan of 1924. This loan was issued with the 


h "saat ae wine eager a 5 elum, 
France, Italy, Netherlands, Sweden, Switzerland, the United Kingdom, 


and the United States. In 1923 there had been the culmimation of 


coop ration ot t 


a great inflation which brought about the utter depreciation and 
extinction of the mark as a currency. In 1924 the new reichsmark 
currency was issued, backed by the gold proceeds of Dawes loan. 
This seri salad caeade eae ah ‘ked a turning point aff: Paslantnguonees 
nomic and financial history. It was followed amined antenaitn 


activity in Germany, accompanied by and facilitated by the large 
inflow ol capital. 

‘The seeond of these loans was the Youne loan of 1930, which 
hepresenbed am attempt to wereter tae aetermratnng Smears position 
of Germany. ‘Tranches of this loan were issued 1 ‘ona rance, 

land, the United 
Kingdom, and the United States. In the interval between these 
two loans there was issued a number of other loans of the German 
Government and of numerous German states, municipalities, public 


utilities, industrial concerns, banks, and churches. At 


Germany, Italy, the Netherlands, Sweden, tt Rae 


i ie »same time 
a large amount of short-term credit was being made available by 
foreign banks to German banks and corporations. It is estimated 
that the total of German short- and long-term external obligations 
amounted to $6 billion by the end of 1930. 

A substantial part of this credit was obtained from private United 
States investors. In the period 1924-30, 55 percent of the long-term 
loans, totaling more than $2.1 billion, was floated in the United States. 
Of this total, $350 million was represented by the Dawes and Young 
loans; $344 million by loans to states and municipalities; $430 million 
to public utilities; $75 million to minicipal banks; and about $908 
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million to private borrowers. Of the short-term banking credits 
outstanding in July 1931 that were subje t to the so-called “Stand- 
still’? agreement, discussed below, 35 percent Was owed to American 
banks. 

Karly in the great depression of the 1930’s there was a nen te 
cessation of further foreign credit to Germany, with financial tensions 
reaching the erisis stage there as elsewhere. In June 1931 P saahaad 
Hoover proposed what became known as the Hoover moratorium on 
the payment of intergovernmental debts durmg the year July 1, 
1931, to July 1, 1932, in order to relieve the uti in international 
payments. This proposal was generally accepted, and there was also 
declared a banking mor: — in Germany in July 1931, followed by 
an agreement (known as the standstill agreement) whereby the banks 

va | 


of nine countries agreed not to reduce their credits to German banks 


and industry except pari passu and in a gradual, orderly manner. 
This agreement was extended annually thereafter until the outbreak 
of hostilities. 

Effective July 1, 19383, the German pa che ment established a 
transfer moratorium restricting foreign exchange transfers for non- 
Reich debt service and required the “de h tors to eeu reichsmarks 
for full debt service in a Conversion Office for Foreign Debts (known 
as the Konversionskasse). This arrangement inaugurated a period 
of currency manipulation by the Nazi regime. Payments in foreign 
currencies were offered and made by the Konversionskasse to foreign 
bondholders on varying terms, pe were either negotiated with 
governments or bor idholder groups of each creditor nation or offered 
unilaterally | xy the Germans. In 1934 payments in foreign currencies 
were partially oneed on the Dawes and Young loans, subject to 


similar arrangements negotiated country by country. American 
bondholders were generally not in as good a position to negotiate as 
creditors of other countries and consequently the terms offered by the 
Germans to them were in general less favorable than those offered to 
other creditors for example, the German offer in 1937 al Konver 


° r ae 4 : } ° } 
sionskasse bonds for interest coupons as they came due was considered 


“inadequate and unsatisfactory” by the loreien Bondholders Pro- 
tective Council. It was nonetheless accepted by some American 
bondholders. 

German dollar bonds were repurchased on a large seale at default 
prices during this period with funds which should have been used to 


service the obliga tions and were cance led by the il issuel 5 or held in 


bearer form in Berlin depositaries. This resulted in reducing the 
volume of outstanding German bonds. A scheme was developed by 
which German exporters were able to use dollar bonds which they 
purchased at default prices to finance exports. As a result, exporters 
in Germany found themselves in a position to sell their goods abroad 
at low prices because the bonds could then be sold by the German 
exporters in Germany at or about par for reichsmarks. These prac- 
tices were in operation until the outbreak of the war. 

At the cessation of hostilities on May 8, 1945, the German economy 
was in a state of ruin and stagnation. The economies of other 
European countries occupied by Germany were also ravaged and 
enfeebled by the war. Demands against Germany for reparation 


and for compensation for damages arising out of the war mounted to 
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enormous figures. The Soviet Union in particular made clear its 
intention to obtain from Germany $10 billion as reparation. 

The immediate problem facing the occupying powers, however, was 
that of sustaining the German population to avert disease and unrest 
that would threaten the security of the occupying forces. At a meet- 
ing of the United States, the United Kingdom, and the Soviet Union at 
Potsdam in June 1945, principles were agreed for the occupation and 
control of Germany. It was agreed that 


Payment of reparations should leave enough resources to enable the German 








people to subsist without external assistanes In work out the economic 
balance of Germany the neces ary means must be provided for imports approved 
by the Control Council in Germany. The proceeds of exports from current pro- 
duction and stocks shall be available in the first place for payment for such im- 
po Hiouse Foreign Affairs Committee print, 83d Cong., Ist sess , Potsdam 


agreen pt. IIT, see. 19, p. 70). 


The principle was thus established that funds advanced for the 
economic support of Germany would enjoy first priority over other 
obligations and would be protected by a len on German exports. 

Dur ng the first 3 vears of ee postwar perl d, the po P ulation in 
Germany was with difficulty supplied with the bare necessities of life 
while the necessary steps for the rehabilitation of the economy were 
earricd forward. The task was complicated by tl fusal of the 
Soviet authorities to agree upon a common program tor a united 


Germany until their demands for reparation in the amount of $10 


ne re 
r 
| 


billion had been met. During this period the United States and the 
United K lom advanced ibstantial sums in suppor of the popu- 
| O! n their zones of occupation 

In 1948 the countries in Europe which had grouped together to for- 
mutate a plan for Kuropean recovery ee the neces uf of 
including West Germany within such a recovery progratr United 
States aid to West G many thereafter was icant W Sith; inh “the 


overall framework of the European recovery program, although for 


administrative reasons bps funds were for a period made available 


through th Depa irtment of the Army and the Economic Cooperation 
Ad nit tration , 
Mh -economic recovery mM West Cie rmany since 1948 has bec ns pec- 
The yundwork had been laid during the diffieult years of 
military occupation. Apart from the very substantial aid which was 
iven by the United States, other measures, including particularly the 
monetary reform of June 1948, resulted 1 ether 3 increased produc- 
tion. ‘The revival of West German industry and the recovery of export 
markets made possible a progressive reduction in the level of United 
States extraordinary economie aid. 


rm 1 


hroughout this period the lack of foreign exchange resources made 
it nec ssary to continue the restrictive controls over foreign exchange 
which were in effect when hostilities ended. The state of default on 
German obligations continued, and the lack of normal credit oppor- 
tunities persisted as a hindrance to German recovery. Germany’s 
financial problems now include e not only that of the prewar debt but 
also the wartime claims and the claims for postwar economic aid. 


POLITICAL BACKGROUND OF GERMAN DEBT SETTLEMENT 


The debt-settlement arrangements will make a substantial and 
necessary contribution to the achievement of the objective of estab- 
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lishing normal commercial relationships between the Federal Republic 
and the rest of the free world. The achievement of this objective is 
essential to the reestablishment of Germany’s position as a responsible 
member of the community of nations. It is to be noted that, while 
the debt negotiations have been carried on with the Federal Republic 
of Germany and related only to the debts of Western Germany, the 
agreement on German external debts contains provisions relating to 
the reunification of Germany. The purpose of the following para- 
graphs of this section is to describe briefly the political negotiations 
during the postwar period involving Germany, with particular refer- 
ence to the aspects of these negotiations relating to the debt settlement. 

Following the failure of efforts to reach agreement regarding the 
administration of Germany with the Soviet Union at the Foreign 
Ministers’ meeting at Moscow in the spring of 1947 and at London in 
the fall of that vear, the three Western Occupying Powers were com- 
pelled to take steps without the participation of the Soviet Union to 
find a basis for the reestablishment of more normal political and eco- 
nomic conditions in the western zones of Germany. 

The decision to permit the creation of a freely elected constitutional 
government in Western Germany was taken in 1948 by representatives 
of the three powers and the Benelux Governments meeting at London. 
This Conference also agreed that it was essential that Western 
Germany participate fully in the European recovery plan. 

In the spring of 1949, following the cessation of the Soviet blockade 
of Berlin, a fresh attempt was made to reach agreement with the Soviet 
Union on the unification of Germany under a freely elected govern- 
ment and under conditions which would permit that government to 
administer the country effectively. These efforts again failed due to 
Soviet obstruction. 

Meanwhile, representatives of the people of western Germany 
were discussing a constitution. With the adoption of this constitution 
in the summer of 1949 and the holding of free elections in, the western 
zones, it became possible to establish the Federal Republic of Germany. 
Simultaneously, Allied military government was abolished and a 
civilian Allied High Commission was established with powers limited 
to those defined in an occupation statute. In approving these arrange- 
ments at their meeting in Washington in the spring of 1949, the Foreign 
Ministers of the three western occupying powers stated that it was a 
major objective of the three Governments 
to encourage and facilitate the closest integration, on a mutually beneficial basis 
of the German people under a democratic federal state within the framework of a 
European association. 

The Foreign Ministers again considered the status of Germany in 
meetings at Paris in November 1949 and at London in May 1950. 
They agreed that the three Governments should pursue their objective 
of the progressive reentry of Germany into the community of free 
peoples and the termination of control powers in Germany to the 
maximum extent consistent with the occupation regime, the con- 
tinuation of which was imposed upon the Allies and Germany by 
Soviet obstruction. At the London meeting the Foreign Ministers 
established a tripartite study group to review the occupation controls 
and to make recommendations for eliminating the major practical 
inconveniences arising from the continuing state of war with Germany. 
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The study group submitted a comprehensive report which was 
considered by the Foreign Ministers at their meeting in New York in 
September 1950. The Foreign Ministers agreed that the necessary 
steps should be taken by domestic legislation within the three coun- 
tries to terminate the state of war with Germany, and expressed the 
hope that other countries would take similar action. (The legal state 
of war against Germany in the United States was terminated by a 
joint resolution signed by the President on October 24, 1951.) The 
Foreign Ministers also decided to revise the oce ge statute by 
making a major extension of the authority of the German Federal 
Government. The changes which they envisaged involved the estab- 
lishment of a Ministry of Foreign Affairs and of diplomatic relations 
with other governments, as well as far-reaching reductions of Allied 
controls in other fields. 

The decision to proceed with a comprehensive debt settlement was 
also taken by the Foreign Ministers at their New York meeting. On 
the basis of a preliminary report of the study group, the Foreign 
Ministers decided that an ge Sage. rs of liability for the aid 
extended to Germany by the Allies and for the publie debt of the 
German Reich should be sous fA from the Federal Republie and that 
its cooperation should be elicited in the de ‘velopme nt of a general plan 
for the settlement of German external debts. This decision was con- 
sidered necessary because the development of direct relations between 
the Federal Republic and other countries necessitated clarification of 
the status of Germany’s international obligation. The study group 
was instructed by the Foreign Ministers to prepare a plan for treating 
outstanding claims against Germany. 

The conclusions of the three Governments were communicated to 
the German Federal Government in a letter from the Allied High 
Commission dated October 23, 1950. The letter set forth some of the 
important principles to be taken into account in working out a debt 
settlement and stated that, while the problems involved had not been 
fully explored, the three Governments were in agreement that the 
settlement plan 
should include in particular, those categories of claims whose settlement would 
best achieve the objective of normalizing the economic and financial relations of 
the Federal Republic with other countries. 

While the Federal Government was requested to acknowledge lia- 
bility for postwar economic aid and the priority status of the claims 
for its repayment, the three Governments acknowledged the need for 
modifving the priority position of these claims in order to make a 
settlement possible. The letter stated: 

lhe three Governments recognize that a settlement plan of the scope envisaged 
ean be put into effect only through some modification of the priority of their 
claims in respect of postwar economic assistance. Accordingly, the three Govern- 
ments have agreed that, provided a settlement plan is worked out in accordance 
with the principles outlined in the preceding paragraphs and provided further 
that agreed procedures and controls are established that will govern this settle- 
ment plan and all payments made under it, they will modify the priority of their 
claims in respect of postwar economic assistance to the extent necessary to permit 
the fulfillment of such an agreed plan * * * 

On March 6, 1951, an agreement to proceed with the debt settle- 
ment was cone lude d by an exchange of letters between the Allied High 
Commission and the German Federal Government, in which, in addi- 
tion, the Federal Government’s liability for the prewar debts of the 
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Reich and for postwar economic aid is set forth. (See appendix A of 
the agreement.) 

At the same time that the German debt settlement arrangements 
were in preparation, agreement was reached by the three Allied Powers 
and the other member governments of the North Atlantic Treaty 
Organization that the Federal Republic should be permitted under 
appropriate conditions to participate in European defense. The three 
Governments also agreed that such action would call for a closer 
relationship between the free nations of the western world and the 
Federal Republic. In consequence they undertook the negotiations 
with the Federal Government to place German relations with the 
Allied Powers on a contractual basis, subject to the right to maintain 
their forces in the Federal Republic, to protect the position of Berlin, 
and to retain the authority necessary to permit the eventual settle- 
ment of the German problem with the Soviet Union. 

In the contractual agreements, the German Federal Government 
reaffirmed its obligations under the agreement of March 6, 1951, and 
undertook not to take any measures with respect to the payment of 
German debts inconsistent with Allied laws and directives in effect 
at the time of the agreement except in accordance with a debt-settle- 
ment plant or as otherwise agreed by the three powers. (See ch. 8 
of the convention on the settlement of matters arising out of the war 
and the occupation, signed at Bonn on May 26, 1952; Executives Q and 
R, 82d Cong., 2d sess., p. 62.) Pending the ratification of the con- 
tractual agreements, the Allied governments maintain in the present 
occupation statute reserved powers of control with respect to claims 
against Germany and with respect to foreign trade and exchange inso- 
far as claims against Germany are involved until the debt-settlement 
arrangements come into force. 


NEGOTIATION OF DEBT SETTLEMENT ARRANGEMENTS 


The tripartite study group, in accordance with its instructions 
from the Foreign Ministers, prepared a plan for arriving at a compre- 
hensive settlement of German debts in accordance with the principles 
which had been agreed upon by the three Governments. In May 
1951 this plan was communicated to the German Federal Govern- 
ment and to the governments of all other interested countries. This 
plan called for the establishment of a Tripartite Commission on 
German Debts to supervise the debt-settlement negotiations and to 
represent the interests of the three Governments in these negotiations. 
The plan set forth a general outline of the procedure proposed for 
the development of the debt settlement, and laid down the broad 
principles upon which the three Governments were agreed that a 
settlement should be based in order that it would be acceptable to 
them and would justify a modification of the prority of their claims 
for postwar economic aid. The three Governments, in defining 
the objectives which they considered should be achieved by the 
settlement plan in order to further the reestablishment of normal 
economic relations between the Federal Republic and other countries, 
stated that the debt settlement should 

(a) Eliminate the state of default of Germnay to the utmost extent pos- 


sible by suitable treatment of matured and maturing debts and of arrears of 
interest; 
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Lead to a situation which would permit a return to normal debtor- 
creditor relationships by providing methods for settling those debts by agree- 
ment between the parties; 

c) Be of such a character as to contribute to the recovery of Germany’s 
international credit by the restoration of confidence in her financial standing 
and reliability as a borrower, while giving a reasonable assurance that Ger- 
many will not again default on her undertakings; 

1) Be compatible with, and as far as possible facilitate, Germany’s eventual 
compliance with obligations which members of the International Monetary 
Fund and the Organization for European Economic Cooperation have 
assumed with regard to the transfer of payments on current account, includ- 
ing interest and earnings on investments. 

The statement laid considerable emphasis on the procedures which 
should be followed in working out the settlement. It was recognized 
that settlement of individual debts should be effected only by agree- 
ment between particular German debtors and their foreign creditors, 
but stress was laid on the conformity of these individual settlements 
to general arrangements which would reflect the principles which the 
three Governments had stated. These arrangements should be 
arrived at in negotiations among all of the interested parties, both 
governmental and private, and incorporated in an intergovernmental 
agreement pursuant to which individual settlements between debtors 
and creditors would be made. 

The three Governments likewise emphasized the necessity of 
arriving at arrangements which would be equitable to all concerned. 
They stated that they wished to ensure that the settlement arrange- 
ments would not lead to inequity or preferential treatment as between 
some groups of creditors and others, or between the currencies in 
which the obligations are denominated. 

The policies stated by the three Governments thus involved the 
development of a settlement which take into account the interest of all 
the parties concerned, and which there was reason to believe would 
be within the capacity of Germany to carry out. It was to be freely 
negotiated, but must be satisfactory to the three Allied Governments, 
whose consent to the modification of their prior claims for postwar aid 
was essential. 

The plan of the three Governments for bringing about a compre- 
hensive debt settlement contemplated the convening of an interna- 
tional conference of all of the interested governments with the partici- 
pation of representatives of the interests of the various categories of 
private creditors and of German debtors. 

Immediately following the release of the statement by the three 
Governments, the Tripartite Commission on German Debts was 
established. As its representative on the Commission, the United 
States Government was fortunate in being able to obtain the Honor- 
able Warren Lee Pierson, formerly Chairman of the Board and 
General Counsel of the Export-Import Bank of Washington and 
adviser to the United States delegation at the Bretton Woods Con- 
ference, and now chairman of the board of directors of the Trans- 
World Airlines. 

As a first step toward carrying out its responsibilities, the Tripartite 
Commussion undertook informal consultations with the representa- 
tives of the creditors of the principal countries and with the German 
Federal Government. 

These discussions took place in June and July of 1951 and developed 
much useful information on the total volume of debts owed by Ger- 
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many and German nationals and on the issues which would have to 
be resolved in the general conference 

As the Commission pursued its preparations for a general conference 
it reached the conclusion that an essential first step was for the three 
Governments to define the extent to which they would be willing 
to modify their claims for postwar economic aid. These claims 
amount to $3.8 billion, while the prewar debts, which would be the 
concern of the proposed international conference, were estimated 
more than $2.5 billion. It was clear that the total debt was in excess 
of the Federal Republic's capacity to pay. The Tripartite Commis- 
sion concluded that, by defining the extent to which repayment of the 
postwar claims would be required, a negotiating situation would be 
established in which represe ntatives of private creditor interests and 
of the German debtors could work out settlement arrangements 
respecting the prewar debts 

After careful study of this problem by the three Governments, 
agreement was reached as to the terms of settlement for the postwar 
claims to be communicated to the Federal Repub hic (For a disecus- 
sion of the considerations entering into United States policy on this 
matter, which was formulated after consultation with the National 
Advisory Council on International Monetary and Financial Problems 
(NAC) see enclosures 7 (b) and 7(e Meetings for this purpose 
were held with representatives of the Federal] Republic in November 
and December 1951 

The Germans were informed that, provided an acceptable settle- 
ment on other aspects of the debt problem was reached, the three 
Governments were prepared to grant a substantial reduction of their 
claims and to fund the balance over a period of time. The terms of 
settlement offered by the three Governments differed. In the ease 
of the United Kingdom and France, the offer envisaged payments of 
75 percent (about $432 million) of the principal amount of the claims 
over a period of 20 years but no interest was to be payable 

The United States on its part offered to reduce to $1.2 billion its 
claim of about $3.2 billion for all types of postwar economic assist- 
ance. Of this total, $3 billion, representing the claims for economic 
assistance extended to Germany, was to be reduced to $1. billion 
repavable over 35 vears with interest at 245 percent. The obligation 
of about $200 million for surplus property sold to Germany was to 
be repaid in full. The terms of payment, 30 vears at 2% percent 
interest, were subsequently negotiated on the basis of established 
policy dealing with financial terms for the sale of surplus property 
abroad. These offers contemplated a waiver of German claims 
against the United States or its nationals relating to postwar assist- 
ance. 

On the basis of these offers, agreement was reached with the German 
representatives.to convene an International Conference to Deal with 
the Prewar Debts at London on February 28, 1952. In order to 
facilitate the ord of the Conference the Tripartite Commission pre- 


pared and issued in December 1951 a memorandum, establishing the 
scope of the debt se attle ‘ment, defining the objectives of the ¢ ag rence 
and discussing some of the important problems to be faced by the 


Conference 
The Conference was attended by representatives of 28 governments 
of creditor countries, as well as representatives of private creditor 
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interests from most of the principal creditor countries. On _ the 
German side there was representation both of the German Federal 
Government and of the various groups of German debtors. 

Discussions of the terms of settlement were carried on in the Con- 
ference through four principal committees which were established to 
deal with the four principal categories of debts: (1) Debts of the 
German Government and other governmental authorities (states and 
municipalities); (2) medium- and long-term private debts; (3) ‘‘stand- 
still’’ debts (outstanding commercral and banking debts frozen at the 
time of the 1931 financial crisis); (4) commercial and miscellaneous 
debts. Observers from the Tripartite Commission attended meetings 
of the negotiating committees in order to keep in touch with the 
development of the discussions. The Conference procedure provided 
that the report of each of the negotiating committees should be con- 
idered in a committee representing all creditor interests, prior to being 
considered by the Conference as a whole, so as to assure that each 
group of creditors would be informed of the terms of settlement pro- 
posed with respect to other types of debts and would have the oppor- 

inity tocomment thereon. This arrangement was designed to carry 
out the policy stated by the three Allied Governments in their state- 
ment of May 1951 of assuring equitable treatment of the various 
creditor groups 

The process of arriving at a satisfactory agreement on settlement 
terms and procedures for the various categories of debts within the 
framework of an overall arrangement proved to be complex and difficult 
because conflicts existed not only between the debtors and creditors, 
but also among the several creditor groups over a considerable number 
of technical problems. Among these problems was the extent of 
liability of German debtors for payments on debts which had been 
made, pursuant to legislation adopted during the Nazi regime, to the 
Konversionskasse (Conversion Office), the extent to which the gold 
clause should be given effect, the extent to which debts could be paid 
in deutschemarks and the uses to which such deutschemarks could be 
put, the extent to which adjustment should be made in the debts of the 
German Reich because of the territorial limitation of the Federal 
Republic, and conflicting views as to the relative treatment to be given 
to various categories of debts 

— r lengthy discussions of these problems, the German delegation 
made a general offer for the settlement of the debts. This offer pro- 
pose di annual foreign exchange payments to cover both prewar debts 
and the post war debts. The creditor re presentatives were unanimous 
in their view that the German offer was inadequate and also they urged 
that the German offer should be made specific with regard to each of 
the various categories of debts 

The Tripartite Commission supported the position of the creditors 
on the inadequacy of the German offer and urged that the German dele- 
gation reconsider its position. It also urged the creditors to take a 
realistic view of the German situation. 

The negotiations were continued by working out tentative settle- 
ment proposals for the various categories of de bt, category by cate- 
gory. In working out these proposals attention was directed first. to 
the Young and Dawes loans, and the tentative agreement reached on 
these two important loans laid the basis for developing settlement 
terms for the other categories 
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The pattern of settlements worked out for the prewar debts gen- 
erally called for lower payments in the first 5 years than those to be 
made after this initial period. As those negotiations progressed the 
German delegation reached the conclusion that in total the burden 
which the tentative settlement proposals would place on the Federal 
Republic was greater than it could recommend to its Government 
The German delegation asked the United States delegation whether 
it would not be possible for the United States Government to accept 
arrangements similar to those being worked out for the prewar debts, 
whereby payments on account of principal would be deferred from the 
first 5 vears until later years 

After study of this request the conclusion was reached that if 
necessary this modification in terms could reasonably be granted 
(1) since it accorded with the view of the United States that less 
than full debt service should, in general, be provided during the 
initial years in order not to endanger German recovery and the size 
of the contemplated defense effort of the Federal Republic and 
(2) since similar arrangements had been made with respect to post- 
war aid to other countries. Accordingly, after the United States 
delegation had concluded that such a step was necessary in order to 
bring the Conference to a successful conclusion, it was agreed that 
the terms of payment with respect to the United States postwar 
claims would be modified in accordance with the German request 
On the basis of this concession the German delegation was able to 
agree to recommend the settlement proposals to its Government, 
although these proposals call for considerably larger annual payments 
than were envisaged in the initial German offer 

During the course of the Conference the German delegation stressed 
the fact that willingness on the part of the Federal Republic to make 
the necessary sacrifices to permit the execution of the settlement 
would not in itself make the scheme a workable one, and that it would 
be possible for the Federal Republic to carry out the plan only if she 
were able to maintain an adequate volume of exports and to realize 
from such exports the currencies needed to make payment on the debts 
In line with this position the German delegation initially took the 
position that the settlement arrangements should contain commit- 
ments by the creditor countries to follow trade policies which would 
enable the Federal Republic to maintain an adequate volume of 
exports. On the other hand, the creditor representatives, support 
by the Tripartite Commission, felt that a debt settlement was not the 
appropriate place to deal with matters of trade policy and that it 
would be contrary to the broad objectives of the debt settlement if the 
settlement proposals were made conditional in any way. Agreement 
was finally reached that the settlement proposals should not be con- 
ditional, although the Conference recognized in its report that the 
development and maintenance of a balance-of-payments situation 
would make possible the carrying out of the debt settlement arrange- 
ment 
would be facilitated by the continuance of international cooperation to promote 
liberal trade policies; the expansion of world trade and the re al of the free 
convertibility of currencies 

In working out of the settlement proposals it was also possible to 
achieve practical solutions of the conflicts between the debtors ar 
creditors and among creditor groups over various technical problems 
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i] Conference prepared a report to governments to which were 
ippended the detailed settlement proposals for each category of debt 
(he report, which was unanimously approved by the Conference, 
recommends that the rovernments concerned enter into an inter- 
rovernmental agreement to give effect to the settlement proposals. 

Following the conclusion of the Conference, the Tripartite Commis- 
sion and the German delegation prepared a draft of an intergovern- 
mental agreement which, upon signature and ratification by the 
rovernments concerned, would give effect to the conference recom- 
mendations. This draft was transmitted to the other governments 
concerned for their comments and, in the case of the Unifed States, 
was reviewed in detail with representatives of the American creditor 
nterests In the licht of the various comments received, a final draft 
was prepared and was signed February 27, 1953, by the German 
Federal Government, the Governments of the United States, United 
Ky ngvdom and Frances and the crovernments of 15 other countries 
This agreement on German external debts is open to accession by all 
the governments which participated in the London Conference, as 
well as others which have been invited to accede thereto or which may 
establish diplomatic relations with the Federal Republic. (For a dis 
eussion of this agreement see enclosure 7 (a).) 

At the same time that the agreement on German external debts 
was being prepared for signature, the drafting of the various related 
bilateral agreements was taking place Enclosure 7 (b) discusses the 
four agreements on postwar economic aid between the Federal Repub- 
lic on the one hand and the United States, the United Kingdom, 
France, and Denmark, respective ly, on the other 

Knelosure 7 (c) discusses the agreement between the United States 
and the Federal Republic relating to the Mixed Claims Commission 
awards. Under this agreement the Federal Republic undertakes to 
make payments to the United States Government for the benefits of 
(merican nationals who are award holders These awards relate to 
damages suffered during and prior to World War I as a result of 
German action. The terms of this settlement were worked out during 
the London Conference and were approved by it 

Kenelosure 7 (d) discusses the arrangements worked out by the 
Governments of the United States and of the Federal Republic for 
the validation of German dollar bonds 

Knelosure 7 (e) discusses the United States and German agreement 
relating to surplus property sales 

Knelosure 7 (f) describes two sets of agreements which, while they 
were negotiated separately from the debt-settlement arrangements, 
have a bearmg on the debt-settlement arrangements in that they 
nvolve a foreign-exchange burden on the Federal Republic which the 
Federal Republic took into account in negotiating the debt settlement. 
One set of agreements deals with the claims of Israel and of Jewish 
organizations. The other relates to the disposal of German assets in 
Switzerland and the settlement of certain Swiss claims against 
German 

Enclosure 7 (g) contains a number of charts and statistical tables 
relevant to the debt settlement arrangements. 

Respectfully submitted 

JOHN FosTeER DULLES. 
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Enelosures l \greement on German external debts 2) agree 
ment regarding the settlement of the claim of the United States for 
postwar economic assistance other than surplus property to Get 
many 3) agreement relating to the indebtedness of Germany for 


awards made by the Mixed Claims Commission, United States and 


Germany 1) agreement concerning the validation of dollar bonds 
5) agreement relating to the settlement of the obligation of the 
Federal Republic to the United States for surplus property furnished 
to Germany, together with an accompanying exchange of letters 
6) executive agreement relating to the establishment of procedures 
for the alidation of dollat bonds of German issu 7) summaries and 
discussion of individual a ements; statistics: (a) Summary of the 


agreement on German external debts and its annexes, (6) discussion 
of bilateral agreement on postwar economic assistance c) discussion 
of the agreement concerning Mixed Claims Commission awards 
d) discussion of arrangements worked out for the validation of dollar 
bonds, (e) discussion of the United States and German agreement 
relating to surplus property, (/) discussion of two groups of related 
agreements, and (qg) statistics on the German debt settlement 








AGREEMENT ON GERMAN EXTERNAL DEBTS 


+ 


London, 27th February, 1953 


The Governments of Belgium, Canada, Ceylon, Denmark, the French 
Republic, Greece, Iran, Ireland, Italy, Liechtenstein, Luxembourg, Norway, 
Pakistan, Spain, Sweden, Switzerland, the Union of South Africa, the United 
Kingdom of Great Britain and Northern Ireland, the United States of America, 
and Yugoslavia 


of the one part, 
and 
The Government of the Federal Republic of Germany 
of the other part, 


Desiring to remove obstacles to normal economic relations between the 
Federal Republic of Germany and other countries and thereby to make a 
contribution to the development of a prosperous community of nations; 

Considering that, for about twenty years. payments on German external 
debts have not, in general, conformed to the contractual terms; that from 
1939 to 1945 the existence of a state of war prevented any payments from 
being made with respect to many of such debts; that since 1945 such pay- 
ments have been generally suspended; and that the Federal Republic of 
Germany desires to put an end to this situation; 

Considering that France, the United Kingdom of Great Britain and 
Northern Ireland and the United States of America have, since 8th May, 1945, 
furnished to Germany economic assistance which has substantially contributed 
to the rebuilding of the German economy, with the effect of facilitating a 
resumption of payments on the German external debts; 

Considering that on 6th March, 1951, an exchange of letters (copies of 
which are contained in Appendix A to the present Agreement) took place 
between the Governments of the French Republic, the United Kingdom of 
Great Britain and Northern Ireland, the United States of America and the 
Government of the Federal Republic of Germany, which constitutes the basis 
on which have been established the present Agreement for the settlement of 
German external debts (with its Annexes) and the agreements for the settle 
ment of the debts arising out of the economic assistance furnished to Germany; 

Considering that the Governments of the French Republic, the United 
Kingdom of Great Britain and Northern Ireland and the United States of 
America set up a Commission entitled the Tripartite Commission on German 
Debts for the purpose of preparing for and working out, with the Govern- 
ment of the Federal Republic of Germany, with other interested Governments 
and with representatives of creditor and debtor interests, a plan for the 
orderly overall settlement of German external debts; 

Considering that this Commission informed the representatives of the 
Government of the Federal Republic of Germany that the Governments of 
the French Republic, the United Kingdom of Great Britain and Northern 
Ireland and the United States of America were prepared to make important 
concessions with respect to the priority of their claims for post-war economic 
assistance over all other foreign claims against Germany and German nationals 
and with respect to the total amount of these claims, on condition that a 
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satisfactory and equitable settlement of Germany’s pre-war external debts was 


chieved 

Considering that such a settlement of German external debts could be 
T d only by a single overall plan which would take into account the 
relative positions of the various creditor interests, the nature of various 
categories of claims and the general situation of the Federal Republic of 


Germany 

Considering that, in order to achieve this purpose, an International 
Conference on German External Debts, which was attended by representatives 
of interested Governments and of creditor and debtor interests, was held 

London from 28th February, 1952, to 8th August, 1952; 

Considering that these representatives made agreed recommendations as 
to the terms and procedures of settlement (the texts of which are reproduced 
is Annexes I to VI, inclusive, to the present Agreement); that these recom- 
mendations were appended to the Report of the Conference on German 
External Debts (the text of which is reproduced as Appendix B to the present 
Agreement); and that the present Agreement has been inspired by the 
principles and objectives set forth in the above-mentioned Report; 

Considering that the Governments of the French Republic, the United 
Kingdom of Great Britain and Northern Ireland and the United States of 
Amer! having found that these recommendations provide a satisfactory 
and equitable plan for the settlement of German external debts, have this 
day signed with the Government of the Federal Republic of Germany bilateral 
igreements for the settlement of debts arising from the post-war economic 
assistance furnished by these three Governments which set forth their modified 
rights and priorities in respect thereto; 


Have agreed as follows 


ARTICLE | 


{pproval of Settlement Terms and Procedures 
[he Parties to the present Agreement regard the provisions thereof and of 
the Annexes thereto as reasonable in the light of the general situation of the 
Federal Republic of Germany and as satisfactory and equitable to the interests 
concerned. They approve the settlement terms and procedures contained in 
the said Annexes 


ARTICLI 


Implementation by the Federal Republic of Germany 


[he Federal Republic of Germany will enact such legislation and take 
such administrative action as may be necessary to give effect to the present 
Agreement and the Annexes thereto and will modify or repeal such legisla- 
tion and administrative measures as are inconsistent therewith. 


ARTICLE 3 


Definitions 
For the purposes of the present Agreement and of Annexes IX and X 
thereto only, unless the context requires otherwise 


(a) “ creditor means a person, other than the Government of the Federal 
Republic of Germany, to whom a debt is owing; 
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(b) “ creditor country ” means a country, other than the Federal Republic 

of Germany, the Government of which becomes a party to the present 

Agreement and includes any territories to which the present Agreement 

is extended under Article 37; 

““currency option’ means a term of a contract under which a creditor 

has the right to require payment in any one of two or more currencies; 

(d) ‘“‘ debt” means a debt as qualified in Article 4; 

(e) “ fixed,” in relation to the amount of a debt, means established by 
agreement, by final judgment or order of a court or final decision of 
an arbitral body, or by operation of law; 

(f) “ marketable securities ”’ means stocks, shares, bonds and debentures 

which were issued for public subscription or form part of an issue 

which is or has been dealt in on a recognised stock market; 

“ offer of settlement,” as used in relation to a bonded debt, means an 

offer by the debtor of terms of payment and other conditions which 

have been established for such debt in accordance with the present 

Agreement and the Annexes thereto, by negotiation between the 

debtor and the appropriate creditors’ representative, by final judgment 

or order of a court or final decision of an arbitral body; 

(h) “Party to the present Agreement ” means any Government as to which 
the present Agreement has entered into force in accordance with the 
provisions of Article 35 or Article 36 thereof; 

(i) “ person” means any natural, collective or juridical person under 
public or private law, and any Government, including all political sub- 
divisions, corporations under public law, including agencies and 
instrumentalities thereof and individuals acting on their behalf; 

(j) “resides in” or “residing in” means having his ordimary residence 
in; a juridical person or a partnership shall be deemed to reside in the 
country under the laws of which it is organised or, if its head office js 
not in that country, in the country in which its head office is 
registered; 
“ settled,” in relation to a debt, means that terms of payment and other 
conditions have been established for such debt in accordance with the 
provisions of the present Agreement and the Annexes thereto, by 
agreement between the creditor and debtor, or, in proceedings between 
the creditor and debtor, by final judgment or order of a court or by 
final decision of an arbitral body; 

(1) “ settlement,” in relation to a debt, means the establishment of terms 
of payment and other conditions in accordance with paragraph (k) 


(c 


(2 


(k 


— 


ARTICLE 4 


Debts to be Settled 


(1) The debts to be settled under the present Agreement and the Annexes 
thereto are: 

(a) non-contractual pecuniary obligations the amount of which was fixed 
and due before 8th May, 1945; 

(b) pecuniary obligations arising out of loan or credit contracts entered 
into before 8th May, 1945; 

(c) pecuniary obligations arising out of contracts other than loan or credit 
contracts and due before 8th May, 1945; 


(2) Provided that such debts: 
(a) are covered by Annex | to the present Agreement, or 
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(b) are owed by a person, whether as principal or otherwise, and whether 
as original debtor or as successor, who, whenever a proposal for 
settlement is made by the debtor or a request for settlement is made by 
the creditor or, where appropriate in the case of a bonded debt, a 
request for settlement is made by the creditors’ representative under 
the present Agreement and the Annexes thereto, resides in the currency 
area of the Deutschemark West; 


(3) Provided also that such debts: 


(a) are owed to the Government of a creditor country; or 

(b) are owed to a person who, whenever a proposal for settlement is made 
by the debtor or a request for settlement is made by the creditor under 
the present Agreement and the Annexes thereto, resides in or is a 
national of a creditor country; or 

) arise out of marketable securities payable in a creditor country. 


ARTICLE 5 


Claims excluded from the Agreement 


(1) Consideration of governmental claims against Germany arising out of 
the first World War shall be deferred until a final general settlement of this 
matter 

(2) Consideration of claims arising out of the second World War by 
countries which were at war with or were occupied by Germany during that 
war, and by nationals of such countries, against the Reich and agencies of 
the Reich, including costs of German occupation, credits acquired during 
occupation on clearing accounts and claims against the Reichskreditkassen 
shall be deferred until the final settlement of the problem of reparation. 

(3) Consideration of claims, arising during the second World War, by 
countries which were not at war with or occupied by Germany during that 
war, and by nationals of such countries, against the Reich and agencies of the 
Reich, including credits acquired on clearing accounts, shall be deferred until 
the settlement of these claims can be considered in conjunction with the settle- 
ment of the claims specified in paragraph (2) of this Article (except in so far as 
they may be settled on the basis of, or in connexion with, agreements which 
have been signed by the Governments of the French Republic, the United 
Kingdom of Great Britain and Northern Ireland and the United States of 
America and the Government of any such country). 

(4) Claims against Germany or German nationals by countries which were, 
before Ist September, 1939, incorporated in, or which were, on or after 
ist September, 1939, allied to, the Reich, and of nationals of such countries, 
arising out of obligations undertaken or rights acquired between the date of 
incorporation (or, in the case of countries allied to the Reich, 1st September, 
1939) and 8th May, 1945, shall be dealt with in accordance with the provisions 
made or to be made in the relevant treaties. To the extent that, under the 
terms of such treaties, any such debts may be settled, the terms of the 
present Agreement shall apply. 

(5) The settlement of debts owed by the City of Berlin and by public 
utility enterprises owned or controlled by Berlin, and situated in Berlin, shall 
be deferred until such time as negotiations on the settlement of these debts 
are considered by the Governments of the French Republic, the United King- 
dom of Great Britain and Northern Ireland and the United States of America 
and by the Government of the Federal Republic of Germany and the Senat 
of Berlin to be practicable. 4 


4 
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ARTICLE 6 


Payment and Transfer under the Agreement 
The Federal Republic of Germany will: 


(a) make payments and transfers, in accordance with the provisions of 
the present Agreement and of the Annexes thereto, on the debts for 
which it is liable thereunder; 

(b) permit the settlement and payment, in accordance with the provisions 
of the present Agreement and the Annexes thereto, of debts for which 
any person other than the Federal Republic of Germany is liable, and 
make provision for the transfer of payments on such debts as are 
settled, under the provisions of this Agreement and the Annexes 
thereto. 

ARTICLI 
Payment and Transfer with respect to certain Obligations due after 1945 
The Federal Republic of Germany will authorise payment of obligations 
outstanding at the date of the entry into force of the present Agreement, 
and authorise transfer within a reasonable time in respect of such obligations 
where appropriate in the light of the relevant provisions of the present Agree- 
ment and the Annexes thereto, provided that such obligations 

(a) are non-contractual pecuniary obligations which originated before 
8th May, 1945, and the amount of which was not fixed and due before 
that date, or 

(b) are pecuniary obligations which arose out of contracts other than 
loan or credit contracts and which originated before 8th May, 1945, 
and became due on or after that day, 

and provided that such obligations fulfil the conditions laid down in para- 
graphs (2) and (3) of Article 4. 
ARTICLE 8 
Prohibition of Discriminatory Treatment 
The Federal Republic of Germany will not permit, nor will the creditor 
countries seek from the Federal Republic of Germany, either in the fulfil- 
ment of terms of settlement in accordance with the present Agreement and 
the Annexes thereto or otherwise, any discrimination or preferential treat- 
ment among the different categories of debts or as regards the currencies in 
which debts are to be paid or in any other respect. Differences in the treat- 
ment of different categories of debts resulting from settlement in accordance 
with the provisions of the present Agreement and the Annexes thereto shall 
not be considered discrimination or preferential treatment. 


ARTICLE 9 
Treatment of Transfers as Payments for Current Transactions 


Transfers of interest and amortisation payments made under the present 
Agreement shall be treated as payments for current transactions and, where 
appropriate, provided for in any bilateral or multilateral arrangements relating 
to trade or payments between the Federal Republic of Germany and the 
creditor countries. 

ARTICLE 10 


Limitations on Payment 


The Federal Republic of Germany will, until the discharge or extinction 
of all obligations under the present Agreement and the Annexes thereto, 
ensure that payments will not be made in respect of obligations which, while 
covered by paragraphs (1) and (2) of Article 4, are owed to a Government 
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an that of a creditor country or to any person not residing in or a 
\f 


f a creditor country and which are or were payable in a non- 


German currency. This provision does not apply to debts arising from 
marketable securities payable in a creditor country 


ARTICLE 11 


Currency of Payment 


| 
{i} 


(a) Except as otherwise provided in the Annexes to the present 
Agreement, debts without a currency option shall be paid in the currency in 
which they are payable under the terms of the obligation. If such debts are 
denominated in German currency and, under the provisions of the Annexes 
to the present Agreement, are to be paid in a non-German currency, they shall 
be in the currency of the country in which the creditor resides. 
Notwithstanding the provisions of the preceding sub-paragraph, any 
payments agreements from time to time in force between the Government of 
deral Republic of Germany and the Government of a creditor country 
pply to debts which, under that sub-paragraph, are to be paid to persons 
residing in that country in a non-German currency However, any such 
payments agreements shall apply to payments on bonded debts payable in 
I rman currency other than the currency of the country party to 
payments agreement only if the Government of such country agrees that 
uch payments to persons residing in its territory may be made in its own 
currency 
(2)}—{a) The question whether payment on debts with a currency option 
may continue to be required in a currency other than the currency of the 
country in which the loan was raised or from which credit was advanced 
hall be determined in a manner to be agreed upon among the Governments 


of the Federal Republic of Germany and of the countries the currencies of 
which ire concerned 


\ 


(b) If a currency option provides for payment of a fixed amount of an 
alternative currency, the creditor shall be entitled to receive, in the currency 
of the country in which the loan was raised or from which credit was 
advanced, the equivalent, at the rate of exchange current on the date pa 
ment shall fall due, of such amount of the alternative currency as wou! 
have been payable if the option had been exercised. 

(c) Payments on debts with a currency option made, prior to the deter 
mination provided for in sub-paragraph (a) of this paragraph, in the currenc\ 
of the country in which the loan was raised or from which the credit was 
advanced, shall not be affected by such determination. 

(3) The provisions of paragraphs (1) and (2) of this Article shall not apply 
to debts covered by paragraphs 2 and 3 of Annex I to the present Agreement 

(4) Any payments agreements from time to time in force between the 
Government of the Federal Republic of Germany and the Government of a 
creditor country shall apply to payments on debts which are subject to the 
provisions of paragraphs (2) and (3) of this Article provided that these pay- 
ments are due in the currency of the creditor country. 

(5) In the case of debts originating in business transactions of a registered 
branch office of a creditor, a condition of which was that payment should 
be made to the country where the branch office is located, such country shall 
be deemed to be the creditor country within the meaning of this Article. 

ARTICLE 12 


Treatment of Gold Clauses 


In the settlement and discharge of any debt denominated in a non-German 
currency on a gold basis or with a gold clause, the amount to be paid shall, 





except 


Agreement, be computed as below: 


(a) 


(b) 


Vi 
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as specifically provided otherwise in the Annexes to the present 
The amount to be paid on a debt which, under the terms of the obliga- 
tion existing at the time of the settlement, is denominated or payable 
in United States dollars or Swiss francs on a gold basis or with a gold 
clause, shall be determined without regard to such gold basis or gold 
clause. Any new contract entered into by the creditor and the debtor 
respecting such debt shall be denominated in United States dollars or 
in Swiss francs without reference to the value in terms of gold of such 
currency and shall not contain a gold clause. 

The amount to be paid on a debt which, under the terms of the 

obligation existing at the time of the settlement, is denominated or 

payable in any other non-German currency on a gold basis or with 

a gold clause, shall be determined as follows: : 

(i) the equivalent in United States dollars of the nominal amount due 
shall be calculated at the rate of exchange on the date when the 
obligation was contracted or, in the case of a bonded debt, when 
the bonds were issued; 

(ii) the dollar figure so calculated shall be converted into the currenc\ 
in which the obligation is to be paid in accordance with Article 1i 
at the rate of exchange between the United States dollar and such 
currency on the date when the amount payable is due, except 
that if such rate of exchange is less favourable for the creditor 
than the rate of exchange between the United States dollar and 
such currency on Ist August, 1952, the conversion shall be made 
on the basis of the rate of exchange on Ist August, 1952 


ARTICLE 13 


Rates of Exchange 


Wherever it is provided in the present Agreement and the Annexes thereto 
that an amount shall be calculated on the basis of a rate of exchange, such 
rate shall, except in the cases provided for in Annex III and in Articie 8 
of Annex IV of the present Agreement, be 


(a) 
‘ (b) 
. (c) 


({d) 


determined by the par values of the currencies concerned in force on 
the appropriate date as agreed with the International Monetary Fund 
under Article IV, Section 1, of the Articles of Agreement of the Inter- 
national Monetary Fund, or 

if no such par values are or were in force on the appropriate date, the 
rate of exchange agreed for current payments in a bilateral payments 
agreement between the Governments concerned or their monetary 
authorities; or 

if neither par values nor rates in bilateral payments agreements are or 
were in force on the appropriate date, the middle rate of exchange 
generally applicable for transactions ruling for cable transfers in the 
currency of the country in which payment is to be made in the principal 
exchange market of the other country on that date, or on the last date 
before that date on which such rate was ruling: or 

if there is or was no rate of exchange as specified under (a), (b) or (c) 
at the appropriate date, the cross-rate of exchange resulting from the 
middle rates of exchange ruling for the currencies in question in the 
principal exchange market of a third country dealing in those currencies 
on that date or the last date before the said date upon which such rates 
were ruling. 
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ARTICLE 14 


Certain Debts Expressed in German Currency 


(1) The Federal Republic of Germany will take similar action to that 
provided for in paragraph 6 of Annex I to the present Agreement with 
respect to any Reichsmark debts for which it has assumed or may assume 
liability and which are not covered*by that paragraph. 

(2) In application of the principle of national treatment, the Federal 
Republic of Germany will further ensure that debts arising from Reichsmark 
bonds, which are not Goldmark debts with a specific foreign character, and 
which were owed on 2lst June, 1948. to persons who on that date were 
nationals of or residents in a creditor country, and payment on which under 
legislation in the currency area of the Deutschemark West can be enforced 
only for a proportionate part, will be met in the same manner as similar 
liabilities towards persons residing in the currency area of the Deutschemark 
West. 

(3) In the settlement of other debts payable in German currency and owed 
to nationals of creditor countries residing in the currency area of the Deutsche- 
mark West, the terms shall be not less favourable than those accorded to 
similar liabilities owed to any other persons residing in the said area 


ARTICLE 15 
Acceptance by Creditors 


(1) Only such creditors shall be entitled to benefit under any provision 
of the present Agreement and the Annexes thereto, including payment there- 
under, as, in the case of bonded debts for which an offer of settlement is the 
appropriate procedure, accept the offer, or, in the case of other debts, assent 
to the establishment in accordance with such provisions of terms of payment 
and other conditions in respect of such debts. 

(2)—(a) In the case of bonded debts for which an offer of settlement is 
the appropriate procedure, the acceptance of the offer of settlement, within 
the meaning of paragraph (1) of this Article, shall be effected by submitting 
the old bonds or coupons 


(i) for exchange, if new bonds or coupons are issued, or 
(ii) for enfacement, if the settlement terms are to be enfaced on the 
old bonds or coupons 


(/) The holder of a bond covered by Annex II of the present Agreement, 
in respect of which an offer of settlement is made, shall have a period of at 
least five years from the date when such offer is made to accept such offer. 
The debtor shall extend this period for a reasonable cause. 

(3) In the case of debts, other than those referred to in paragraph (2) (a) 
of this Article, the assent of the creditor to the establishment of terms of 
payment and other conditions within the meaning of paragraph (1) of this 
Article shall, where no definite requirement is laid down in any Annex to 
the present Agreement, be considered as effected if the creditor clearly indi- 
cates his assent in any manner. 

(4) A debtor shall be subject to the application of the procedures for 
settlement prescribed in the present Agreement and the relevant Annexes 
thereto in respect of a debt only when he has made a proposal for settlement, 

notification of adherence or a declaration of participation in respect of 
such debt under the provisions of the relevant Annex to the present Agree- 
ment. Nothing in this paragraph shall, however, be deemed to affect the 
provisions of Article 17 of the present Agreement. 
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(5) In giving effect to the provisions of Article 2 of the present Agreement, 
the Federal Republic of Germany shall be entitled to take into account the 
provisions of the foregoing paragraphs of this Article. 


ARTICLE 16 
Discharge of Debtors 


Whenever a debtor has discharged his debt as settled under the terms of 
the present Agreement and the Annexes thereto, he shall be deemed to have 
thereby also discharged all his obligations in respect of such debt as it 
existed before the settlement, unless such obligations have been previously 
extinguished by agreement. 


ARTICLE 17 
Enforcement of Creditors’ Rights 


__ (1) The Federal Republic of Germany will afford the creditor the right, 
within the limits of the present Agreement and the Annexes thereto, to 
enforce through German courts and authorities— 


(a) his rights with respect to a debt as they exist at the time when action 
is taken under this Article if the creditor and debtor do not agree on 
terms of settlement and the creditor declares his assent to the 
establishment by such courts of terms of payment and other conditions 
for his debt in accordance with the provisions of the present Agreement 
and the Annexes thereio: 

(b) his rights under the terms of settlement of the debt if the debtor fails 
to discharge his obligations in accordance with such terms (including 
such rights as under the provisions of the present Agreement and 
the Annexes thereto may be exercised by the creditor upon the failure 
of the debtor to discharge such obligations), except that the creditor 
shall not be entitled to the transfer in non-German currency of a 
principal sum which becomes due as a result of such failure sooner 
than would have been the case if the debtor had not failed to discharge 
such obligations. 


(2) The creditor shall not be afforded the right provided under paragraph 
(1) of this Article if, under the provisions of the relevant contract or the 
present Agreement and the Annexes thereto, the dispute is, at the time that 
the right provided for under paragraph (1) of this Article is sought to be 
exercised, exclusively cognisable by an arbitral body or by a court in a 
creditor country. When such exclusive jurisdiction is provided by the terms 
of the relevant contract, the debtor and creditor may by agreement waive 
such a provision and the creditor shall, thereupon, be entitled to such right. 

(3)}(a) Irrespective of whether there is reciprocity between the country 
in which the decision is rendered and the Federal Republic of Germany, the 
Federal Republic of Germany will afford the creditor the right, subject to 
the relevant qualifications contained in paragraph (1) and to the 
provisions of paragraph (4) of this Article, to enforce through German courts 
and authorities final decisions concerning a debt rendered by courts and 
arbitral bodies— 

(i) in a creditor country after the entry into force of the present 
Agreement; 

(ii) in a creditor country prior to the entry into force of the present 
Agreement, if the debtor does not contest the debt as established 
by such decision. 
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(6) A German court, in any other proceeding respecting a debt which has 
been the subject of a final decision rendered by a court or arbitral body in 
a creditor country prior to the entry into force of the present Agreement, 
shall accept as proved the facts upon which such decision was based, unless 
the debtor introduces evidence te the contrary. In that case the creditor 
shall be entitled to introduce rebutting evidence including the transcript of 
evidence in the former proceeding. The amount of a non-contractual 
pecuniary obligation established by a decision of a German court in a 
proceeding under this paragraph shall, for the purpose of paragraph (1) (a) of 
Article 4 of the present Agreement, be deemed to have been fixed at the 
date of the final decision of the court or arbitral body in a creditor country. 

(c) The Federal Republic of Germany will afford the creditor the right, 
subject to the relevant qualifications contained in paragraph (1) of this 
Article, to enforce through German courts and authorities final decisions con- 
cerning a debt rendered by courts and arbitral bodies within Germany before 
8th May, 1945, or within the territory of the currency area of the Deutsche- 
mark West after 8th May, 1945. 

(4) German courts may refuse to enforce a decision of a foreign court or 
of an arbitral body (except an arbitra! body established under the provisions 
of the present Agreement and the Annexes thereto) under the provisions of 
paragraph (3) of this Article in any case in which 

(a) the court which gave the decision had no jurisdiction or the jurisdiction 

of the arbitral body which gave the decision was not based on the 
agreement of the parties concerned; or 

(b) the debtor, in the proceedings in the original court or arbitral body, 

was not afforded an opportunity to defend the proceedings; or 

(c) the enforcement of the decision would be contrary to public policy 

in the Federal Republic of Germany; provided that the fact that a 
judgment is not in harmony with the provisions of the present Agree- 
ment and the Annexes thereto shall not be deemed to make its enforce- 
ment, within the limits of the present Agreement and the Annexes 
thereto, contrary to public policy within the meaning of this provision. 


(5) The Federal Republic of Germany will afford Bondholders’ Councils 
or analogous bodies referred to in Annex I and creditors’ representatives 
referred to in Article VIII of Annex II to the present Agreement the right 
to have established through German courts and authorities the terms of the 
offer of settlement in the event of the debtor (other than the Federal Republic 
of Germany) failing to make a proposal for settlement on his existing bonded 
debt in accordance with the relevant provisions of Annexes I and II to the 
present Agreement. 

(6)—{a) A debtor who fails to make a proposal for settlement under 
Annex I or II to the present Agreement shall not, in any proceeding in a 
German court brought under paragraph (1), (3) or (5) of this Article, be 
entitled to the benefit of the provisions respecting hardship contained in para- 
graph 7 (1) (e) of Annex I or paragraph 11 of Article V of Annex II to the 
present Agreement. When establishing the terms of the offer of settle- 
ment or the terms of settlement for the debt, the court shall prescribe the 
earliest date of maturity which, under the provisions of the relevant Annex, 
may be applied in settling the debt. The court shall in its judgment award 
to the plaintiff the expenses referred to in paragraph 7 (h) of Annex I to the 
present Agreement or paragraph 2 of Article X of Annex II to the present 
Agreement, to be paid by the debtor; such expenses shall be immediately 
due and payable. The court shall also provide for payment by the debtor of 
the costs of the proceeding and of all reasonable costs and expenses incurred 
in such proceeding either by the creditor of a non-bonded debt or by the 
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Bondholders’ Council or analogous body, or by the creditors’ representative 
concerned in the case of a bonded debt ; 

(b) If a debtor fails to effect adherence in accordance with Clause 22 of 
Annex III to the present Agreemeni, the creditor concerned shall, in any 
proceeding brought under paragraph (1) or (3) of this Article, be entitled to 
enforce his rights in accordance with the provisions of the said Annex, but, 
in the case of a debt owed by a German Commercial or Industrial Debtor 
within the meaning of the said Annex (whose debt is direct to the creditor), 
only after the expiration of thirty days after the first meeting of the Consulta- 
tive Committee provided for in Clause 17 of the said Annex. When ordering 
payment of the debt in accordance with the said Annex, the court shall 
award to the creditor the costs of the proceeding and all reasonable costs 
and expenses incurred by him in such proceeding, to be paid by the debtor 

(c) A debtor who fails to make a declaration of participation required 
under Article 14 of Annex IV to the present Agreement shall not, in any 


SiC 


proceeding in a German court brought under paragraph (1) or (3) of this 
Article, be entitled to the benefit of the provisions respecting hardship con- 
tained in Article 11 of that Annex. A failure based solely upon a denial of 
the existence of the debt shall not deprive the debtor of such benefit; provided, 
however, that if the Court of Law or Court of Arbitration referred to in 
Article 15 of Annex IV finds that such debt exists, the debtor shall not 
be entitled to benefit from such clause if he fails to make the required 
declaration within thirty days from the date of the service of the final 
decision of such court. In a proceeding under this sub-paragraph in which 
the debtor is not entitled to benefit from the hardship clause the court shall 
order the payment by the debtor of court costs and all reasonable fees of the 
plaintiff's counsel. 

(7) The Federal Republic of Germany will afford the creditor the right, 
within the limits of the present Agreement and the Annexes thereto, to 
enforce through German courts and authorities his claims against a person 
residing in the currency area of the Deutschemark East out of property 
owned by such person in the currency area of the Deutschemark West if 
the claims arise out of obligations which meet the requirements of Article 4 
of the present Agreement except as to the residence of the debtor. The 
right to transfer in foreign currency any sums received by the creditor shall 
be subject to the foreign exchange regulations trom time to time in force in the 
currency area of the Deutschemark West. 


ARTICLE 18 


Periods of Prescription 


(1) No debtor shall be entitled to invoke against the establishment of an 
offer of settlement or against the settlement of a debt the expiration of a 
period of prescription or of a preclusive period of limitation for the assertion 
of any claim respecting such debt, which has not expired before Ist June, 
1933, earlier than a date determined by treating the running of such respective 
periods as suspended from Ist June, 1933, until the expiration of 
eighteen months from the date on which the present Agreement and the 
relevant Annex thereto become applicable to such debt 

(2) Without prejudice to the provisions of paragraph (1) of this Article, 
periods of prescription and preclusive periods of limitation referred to in 
paragraph (1) which are applicable to the bonded debts specified in Sections A 
and B of Annex I and to those covered by Annex II to the present Agreement 
shall not, for the purpose of a settlement, be deemed to have expired before 
the respective dates on which the offer of settlement made by the debtor 
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ceases to be open for acceptance in accordance with the provisions of para- 
graph 8 (6) of Annex I and of Article 15 of the present Agreement. 

(3) The acceptance of an offer of settlement or an assent to a settlement 
by the creditor in respect of a debt in accordance with the provisions of 
Article 15 of the present Agreement shall effect an interruption of periods 
of prescription and preclusive periods of limitation for the assertion of a 
claim respecting such debt. 

(4) The periods referred to in paragraphs (1), (2) and (3) of this Article 
Shall not include periods for the lodging of an appeal against the decision 
of a court, arbitral body or an administrative authority, periods covered by 
Section 12, paragraph 3, of the German Law on Insurance Contracts, or 
periods provided by the German Laws on the Validation of Bonds. 

(5) The above provisions shall apply whether the periods have been 
‘stablished by German or other law, by order of a court, of an arbitral body 
or of an administrative authority, by contract or other legal act. The Federal 
Republic of Germany will ensure that they are applied in German courts 
even though the obligation is one which, as to its content, is governed by 
foreign law. 

ARTICLE 19 
Subsidiary Agreements 
(1) Agreements resulting from the negotiations provided for in 
(a) Paragraph 11 of Annex I to the present Agreement (Greco-German 
Mixed Arbitral Tribunal Claims); 

(b) Paragraph 15 of Annex | to the present Agreement (Liability in respect 

of Austrian Governmental Debts); 

(c) Article 10 of Annex IV to the present Agreement (Payments into the 

Deutsche Verrechnungskasse); 
(d) Sub-Annex to Annex IV to the present Agreement (Swiss Franc Land 
Charges); 
shall be submitted by the Government of the Federal Republic of Germany 
(after its approval, where appropriate) for the approval of the Governments 
of the French Republic, the United Kingdom of Great Britain and Northern 
Ireland and the United States of America. 

(2) Each such agreement shall enter into force, and shall be treated for 
all purposes as an Annex to the present Agreement, when it is approved by 
these Governments. <A notification to this effect shall be communicated to 
ill the Parties to the present Agreement by the Government of the United 
Kingdom of Great Britain and Northern Ireland 


ARTICLE 20 


Reich Debts owing under Multilateral Agreements 
Payments in respect of debts of the Reich or of an agency of the Reich 
irising out of unpaid contributions or services rendered under the terms 
of multilateral international agreements or of the statutes of an international 
organisation are not prohibited by the terms of the present Agreement. The 
Government of the Federal Republic of Germany will, at the request of 
the interested creditors, enter into direct negotiations with regard to these debts. 


ARTICLE 21 


Renewal of Annex Ill Agreement 


Annex III to the present Agreement shall be treated as including any 
agreement or agreements which may be entered into after the date of the 
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present Agreement for the purpose of renewing the agreement contained in 
that Annex. Any such agreement may contain modifications of the provisions 
of Annex III but shall be designed to establish means for the restoration of 
normal conditions for financing the foreign trade of the Federal Republic 
of Germany in accordance with the general purposes of the present Agreement 
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ARTICLE 22 


Social Insurance Claims 


(1) The Government of the Federal Republic of Germany will enter into 
negotiations with the Governments of the creditor countries concerned, with 
a view to the settlement of social insurance claims arising under the German 
laws and regulations in force prior to 8th May, 1945, in respect of any 
period prior to 8th May, 1945, in so far as such claims are to be considered, 
under the legislation of, or in accordance with undertakings given by, the 
Federal Republic of Germany, as its liabilities or as liabilities of social 
insurance institutions in the Federal territory and have not already been 
dealt with in an agreement with the Government of the creditor country 
concerned. Nothing in this paragraph is to prevent the inclusion in such 
agreements of provisions to the effect that any laws or regulations in force 
in the Federal Republic of Germany with respect to social insurance, which 
provide for less favourable treatment for the nationals of other countries than 
for German nationals, shall not be applied 

(2) The Federal Republic of Germany will provide for the settlement of, 
and for the transfer in respect of, claims referred to in the preceding paragraph 
but not covered by agreements with Governments of creditor countries, pro- 
vided such claims are due to persons who are nationals of, or reside in, a 
creditor country from which payments on similar claims are transferab] 
to persons who are nationals of, or reside in, the Federal Republic of Germany 
Any laws or regulations in force in the Federal Republic of Germany wit! 
respect to social insurance, which provide for less favourable treatment fo 
the nationals of other countries than for German nationals, shall not be 
applied if the creditor country concerned does not discriminate in respect 
of social insurance payments between its nationals and German nationals 
or between persons residing in that country and persons residing in the Federal 
Republic of Germany. 

(3) Claims referred to in paragraph (1) of this Article arising from social 
insurance services which are due to persons who are nationals of, or reside 
in, a creditor country and are not settled under paragraph (1) or in accordance 
with paragraph (2) of this Article shall be settled pursuant to the provisions 
of Article 28 of Annex IV to the present Agreement. 


ARTICLE 23 
Insurance Debts 


(1) Where, in bilateral arrangements concluded in implementation of 


Article 30, paragraph (1) of Annex IV to the present Agreement, provision 
is made for the transfer of payments or for payment in Deutschemarks of 
debts arising out of insurance or reinsurance contracts or agreements Of any 
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kind, or in connexion with such contracts or agreements, such provision shall 
be consistent with the provisions governing the settlement of other types 
of debts. 

(2) Where no bilateral arrangements have been concluded by 30th June, 
1953, debts arising out of insurance and reinsurance contracts shall be settled 
pursuant to the provisions of Article 30, paragraph (2), and Article 31 
respectively of Annex IV to the present Agreement. The time-limit of 
30th June, 1953, may by mutual agreement be extended. The most favour- 
able terms contained in any of the bilateral arrangements concluded under 
paragraph (1) of this Article for the transfer of payments or for payment in 
Deutschemarks of any category of debt shall be applicable to debts in the 
Same category owed to creditors resident in countries with which bilateral 
arrangements will not have been concluded. 


ARTICLE 24 


A pplication of Agreement to Berlin 


(1) Subject to the provisions of paragraph (2)(b) of Article 4 and of 
paragraph (5) of Article 5, the present Agreement shall apply to Berlin which 
shall, within the limits of its jurisdiction, implement undertakings corres- 
ponding to those of the Federal Republic of Germany under the present 
Agreement and the Annexes thereto. 

(2) The present Agreement shall enter into force as to Berlin, on or after 
its entry into force in accordance with paragraph (2) of Article 35, when the 
Government of the Federal Republic of Germany deposits with the Govern- 
ment of the United Kingdom of Great Britain and Northern Ireland a state- 
ment that all legal procedures in Berlin necessary for the application of the 
present Agreement to Berlin have been complied with. 


ARTICLE 25 


Action on Reunification of Germany 


The Parties to the present Agreement will review the present Agreement 
on the reunification of Germany exclusively for the purpose of 


(a) implementing the provisions of the Annexes to the present Agreement 

regarding adjustments to be made in respect of specific debts upon such 

reunification, except in so far as such provisions are to become auto- 

matically operative upon that event; and 

making the provisions of the present Agreement applicable to the debts 

of persons residing in the area reunited with the Federal Republic of 

Germany; and 

(c) making equitable adjustments in respect of debts in the settlement of 
which consideration is given to the loss of or inability to use assets 
located in the area reunited with the Federal Republic of Germany. 


(b 


ARTICLE 26 


Prior Agreements 


Nothing in the present Agreement shall be deemed to affect the validity 
of any Agreement, respecting the settlement of obligations, entered into by 
the Government of the Federal Republic of Germany before the entry into 
force of the present Agreement. 
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ARTICLE 27 


Text of Agreement to Prevail 


In the event of any inconsistency between the provisions of the present 
Agreement and the provisions of any of the Annexes thereto, the provisions 
of the Agreement shall prevail. 


ARTICLE 28 


Arbitral Tribunal 


(1) The Arbitral Tribunal for the Agreement on German External Debts 
(hereinafter referred to as “the Tribunal”) shall be established for the 
purposes hereinafter specified. The composition and organisation of the 
Tribunal and the rules for the exercise of its jurisdiction are contained in 
the Charter which is appended hereto as Annex IX 

(2) Subject to the provisions of paragraph (5) of this Article, the Tribunal 
shall have exclusive jurisdiction in all disputes between two or more of the 
Parties to the present Agreement regarding the interpretation or application 
of the Agreement, or the Annexes thereto, which the Parties are not able 
to settle by negotiation, except that any dispute respecting the interpretation 
or application of Article 34 of the present Agreement shall not be within the 
jurisdiction of the Tribunal or of any other court or tribunal. In any pro- 
ceeding before the Tribunal concerning a dispute between Parties to the 
present Agreement, other than the Government of the Federal Republic of 
Germany, the said Government shall, at the request of any party to the 
dispute, become a party to such proceeding 

(3) The Tribunal shall have exclusive jurisdiction in proceedings con- 
cerning questions of fundamental importance for the interpretation of 
Annex IV to the present Agreement, referred to in the second paragraph of 
Article 16 of that Annex, which are submitted to it by any Party to the present 
Agreement. The provisions of this paragraph shall not affect the jurisdiction 
of the Mixed Commission as laid down in paragraph (2) of Article 31 of 
the present Agreement. 

(4) The Tribunal shall have exclusive jurisdiction in appeals which are 
brought under the provisions of paragraph (7) of Article 31 of the present 
Agreement. 

(5) Without prejudice to the provisions of paragraphs (3) and (4) of this 
Article, the Tribunal shall not have jurisdiction in any dispute which is 

ncerned solely with the interpretation or application of an Annex to the 
present Agreement if an arbitral body established pursuant to such Annex 
is competent to decide the question of interpretation or application concerned. 
[he foregoing provision shall not be deemed to limit the jurisdiction of the 
Tribunal in any dispute as to whether a decision of such an arbitral body 
is in conflict with any of the provisions of the present Agreement 

(6) Any Party to the present Agreement which is concerned in the subject- 
natter of a proceeding before the Tribunal shall be entitled to become a 
party to such proceeding. ; et aie 

(7) The Tribunal shall have power to decide questions as to its jurisdic- 
tion under the foregoing provisions of this Article 

(8) A decision of the Tribunal 

(a) in a proceeding under paragraph (2) of this Article shall be final and 

binding upon the parties to the dispute and upon any other Party to 
the present Agreement which becomes a party to the proceeding; 
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(5) in a proceeding under paragraph (3) of this Article shall be final and 
binding upon the party which submitted the question to the Tribunal 
and upon any other party which becomes a party to the proceeding; 
(c) in an appeal under paragraph (4) of this Article shall be final and 
binding upon the party or parties to such appeal. 


(9) The jurisdiction of the Tribunal shall not be affected by the failure 
f any party to a dispute to enter an appearance in the proceeding before 
the Tribunal. 

(10) Any arbitral body, other than the Tribunal, established under the 
present Agreement or the Annexes thereto, shall, in reaching decisions 
respecting the interpretation or application of the present Agreement or the 
Annexes thereto, be bound by any relevant decision of the Tribunal 

(11) If any Party to the present Agreement so requests, the Tribunal shall 
render an advisory opinion regarding the interpretation or application of 
the present Agreement (except with respect to the interpretation or applica- 
tion of Article 34). Such advisory opinion shall not have binding effect 


oO 


ARTICLE 29 


Arbitration of certain Disputes under Annex I 


(1) Only Bondholders’ Councils or analogous bodies, recognised by the 
Governments of the countries in which they are organised as representing 
the bondholders of such countries (hereinafter referred to as “ creditors’ 
representatives ”), on the one hand, and debtors, on the other hand, shall 
be entitled to be parties to proceedings before a Court of Arbitration provided 
for the decision of disputes falling under Section 7 (1) (g) of Annex I to the 
present Agreement. 

(2) A Court of Arbitration described in the preceding paragraph shall, 
except as otherwise agreed between the parties, consist of three members 
appointed as follows: 

(a) one member to be appointed by the debtor; 

(b) one member to be appointed by the creditors’ representative concerned 

and, if more than one, by such creditors’ representatives jointly; 

(c) a third member, to act as Chairman, to be chosen by the arbitrators 

appointed in accordance with sub-paragraphs (a) and (b) of this 
paragraph. The Chairman shall be neither a German national nor 
a national of a country in which a creditors’ representative, party 
to the proceeding, is organised. 


( 


(3) Within ninety days of the date on which one of the parties to the 
proceeding notifies the other party of the appointment of its arbitrator, such 
other party shall appoint its arbitrator. If such other party fails to appoint 
its arbitrator within the time prescribed, such arbitrator shall, upon the appli- 
cation of the party which has given notice as aforesaid, be appointed by the 
International Chamber of Commerce. 

(4) If the two arbitrators fail, within thirty davs of the date of the appoint- 
ment of the arbitrator last appointed, to agree upon a Chairman, he shall, 
at the request of either of the two arbitrators, be appointed by the Inter- 
national Chamber of Commerce. The qualification as to nationality provided 
in paragraph (2) (c) of this Article shall apply to such appointment. 

(S) In the event of any vacancy caused by the death, illness, withdrawal 
or failure of a member of a Court of Arbitration to carry out his duties, such 
vacancy shall be filled, in the same manner as the original appointment, 
within thirty days of the occurrence of such vacancy. 
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(6) A Court of Arbitration shall determine its own rules of procedure 
In the absence of such determination, or in respect of matters not covered 
by such determination, the Arbitration Code of the International Chamber of 
Commerce shall apply. 

(7) The decision of a Court of Arbitration as to the conversion which is 
the subject of the arbitration proceeding shall be binding on the parties to the 
proceeding as to the terms of the offer of settlement and the creditors’ repre- 
sentative shall recommend to the bondholders the acceptance of the offer, 
provided that such offer meets the other requirements laid down in Annex | 
to the present Agreement. 


ARTICLE 30 


Trustees’ Position in relation to Annex Il and Arbitration thereunder 


(1) The Arbitration and Mediation Committee established pursuant to 
Article LX of Annex II to the present Agreement shall serve notice upon the 
trustee of a bonded debt to which the said Annex applies of any proceeding 
concerning the settlement of such debt which is pending before it. The trustee 
may, within twenty days after the service of such notice, become a party 
to such proceeding. 

(2) In order to assist the trustee of a bonded debt in the discharge of 
any responsibilities which such trustee may have to holders of such debt, the 
debtor, at the time it submits to the creditors’ representative any proposed 
offer of settlement pursuant to Article VII of Annex II to the present Agree 
ment shall likewise submit a copy thereof to the trustee of such debt. The 
trustee may communicate to the debtor and to the creditors’ representative 
any objection which it may have to the terms of the offer under negotiation, 
which objection shall be submitted for consideration in such negotations. 

(3) Prior to entering into any definitive agreement with the creditors’ 
representative on the terms of the offer of settlement the debtor shall notify 
the trustee in writing of the terms of such offer of settlement. Within ten 
days after receipt of such notice the trustee shall have the right to refer to 
the Arbitration and Mediation Committee any objection which such trustee 
may have to the terms of the offer of settlkement regarding any matter in 
respect of which, under the terms of the existing indenture, the trustee shall 
determine, in the exercise of its discretion, that it has responsibility to holders 
of such bonded debt. The Arbitration and Mediation Committee shall serve 
notice upon the creditors’ representative and the debtor of the institution of 
such proceeding. The creditors’ representative and the debtor may also 
become parties to the proceeding by entering an appearance within twenty 
days after the service of such notice. The jurisdiction of the Arbitration and 
Mediation Committee with respect to such proceeding shall not be affected 
by the failure of the creditors’ representative or of the debtor to enter an 
appearance in such proceeding. If there is no reference to arbitration within 
the ten-day period provided for above, the debtor may enter into the proposed 
agreement with the creditors’ representative 

(4) A decision of the Arbitration and Mediation Committee in a pro- 
ceeding pursuant to paragraph (3) of this Article shall be binding upon the 
creditors’ representative and the debtor to the same extent as is provided 
in the second sub-paragraph of paragraph | of Article IX of Annex II to 
the present Agreement. In any proceeding to which a trustee becomes a 
party pursuant to paragraph (1) or (3) of this Article, such trustee shall 
have the same rights as any other party thereto 
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ARTICLE 31 


Mixed Commission for Questions respecting Annex IV 


(1) The composition and organisation of the Mixed Commission provided 
for in Article 16 of Annex IV to the present Agreement and the rules for 
the exercise of its jurisdiction are contained in the Charter which is appended 
hereto as Annex X. 

(2) The Mixed Commission shall have jurisdiction in 

(a) differences between a creditor and a debtor as to the interpretation 
of Annex IV to the present Agreement, referred to it either by a 
creditor and a debtor jointly, or by a creditor or a debtor whose 
Government states that in its opinion the question at issue is of 
general importance for the interpretation of the said Annex; 
cases referred to it under Article 16 of Annex IV to the present 
Agreement from a Court of Arbitration established pursuant to 
Article 17 of that Annex, by a Party to the present Agreement or by 
the said Court of Arbitration, on the ground that such cases are of 
fundamental importance to the interpretation of Annex IV, provided 
that in any case before the said Court of Arbitration which is an appeal 
under Article 11 of Annex IV, only the question in such case which 
is of fundamental importance to the interpretation of that Annex shall 
be referred to the Mixed Commission for decision. 


~ 


(3) Any Party to the present Agreement which is concerned in the subject- 
matter of a proceeding before the Mixed Commission shall be entitled to 
become a party to such proceeding 

(4) The jurisdiction of the Mixed Commission shall not be affected by 
the failure of any party to a dispute to enter an appearance in the proceeding 
before the Mixed Commission 

(5) The Mixed Commission shall have power to decide questions as to 
its jurisdiction under the foregoing provisions of this Article. 

(6) Subject to the provisions of paragraph (7) of this Article a decision 
of the Mixed Commission shall be final and binding 

(a) upon the parties to any proceeding before it: 

(b) upon any party to a dispute referred to the Mixed Commission under 

paragraph (2) (a) of this Article; 

(c) upon a Party to the present Agreement which submits a case or 

question for decision under paragraph (2) (+) of this Article: 

(d) upon a Court of Arbitration by or from which a question is referred 

under paragraph (2) (b) of this Article; 

(e) if a term of settlement of a debt was the subject of the proceeding, in 

respect of such term of settlement 


(7) A Party to the present Agreement shall be entitled to appeal from 
a decision of the Mixed Commission to the Tribunal within thirty days of 
the date of the delivery of the decision on the ground that such decision 
concerns a matter of general or fundamental importance. The appeal shall 
be brought only with respect to any matter in such decision which is asserted 
by the appellant to be of general or fundamental importance. When the 
Tribunal has rendered its decision with respect to any such matter the Mixed 
Commission shall take any action in connexion with the proceeding giving 
rise to the appeal which may be necessary to give effect to such decision 


ARTICLE 32 


Courts of Arbitration for Disputes under Annex IV 


(1) A creditor and a debtor who, pursuant to the fifth paragraph of 
Article 17 of Annex IV to the present Agreement, have agreed to refer a 
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dispute to a Court of Arbitration shall each appoint an arbitrator within 
thirty days of the date of such agreement. If there is more than one creditor 
or more than one debtor the arbitrator shall be appointed by such creditors 
or debtors jointly. If an arbitrator is not appointed within the above time- 
limit, the other parties to the dispute shall be entitled to request the Inter- 
national..Chamber of Commerce to appoint such arbitrator. The two 
arbitrators shal!, within thirty days from the date of the appointment of the 
arbitrator last appointed, choose a third arbitrator to act as Chairman. If 
a Chairman is not chosen within such time, either party may request the 
International Chamber of Commerce to make the appointment. 

(2)—(a) A creditor who, pursuant to the second paragraph of Article 11 
of Annex IV to the present Agreement, appeals to a Court of Arbitration, 
shall within thirty days of service of the decision of the German court 

(i) notify the German Court which rendered the decision of such 
appeal; 

(ii) notify the debtor of the name of the arbitrator he has appointed to 

sit on the Court of Arbitration. 


(b) The receipt of the notice provided in sub-paragraph (a) (i) of this 
paragraph shall put an end to all proceedings in German courts in respect 
of the decision, in so far as it relates to the debt which is the subject of the 
appeal and such decision to this extent shall have no effect 

(c) Within thirty days of the receipt of the notice provided in sub- 
paragraph (a) (ii) of this paragraph, the debtor shall notify the creditor of 
the name of the arbitrator he has appointed to sit on the Court of Arbitra- 
tion. If the debtor does not make such notification within the time prescribed 
the creditor shall be entitled to request the International Chamber of 
Commerce to appoint such arbitrator. A third arbitrator, to act as Chairman, 
shall be chosen in accordance with the procedure provided in paragraph (1) 
of this Article. 

(d) A Court of Arbitration, which is hearing an appeal under the pro- 
visions of the second paragraph of Article 11 of Annex IV to the present 
Agreement, shall 

(i) sit at a place within the Federal Republic of Germany, unless the 
parties to the proceedings agree otherwise: 

(ii) apply the principles laid down in the first paragraph of Article 11 of 

Annex IV to the present Agreement; 

(iii) conduct such proceedings as a new trial. 


(e) If, in the course of any appeal to a Court of Arbitration under the 
provisions of the second paragraph of Article 11 of Annex IV to the present 
Agreement, a question is referred to the Mixed Commission urder para- 
graph (2) (b) of Article 31 of the present Agreement, the Court of Arbitration 
shall forthwith suspend the proceeding in such appeal until the final decision 
of the Mixed Commission respecting such question has been rendered. When 
such decision is rendered the Court of Arbitration shall resume the proceeding 
and shall take any action which may be necessary to give effect to such 
decision. 

(3) A Court of Arbitration shall, in reaching decisions respecting the 
interpretation of Annex IV to the present Agreement, be bound by any 
relevant decision of the Mixed Commission. 

(4) In the event of any vacancy caused by the death, illness. withdrawal 
or failure of a member of a Court of Arbitration to carry out his duties, such 
vacancy shall be filled, in the same manner as the original appointment, within 
thirty days of the occurrence of such vacancy 

(5) A Court of Arbitration may determine the manner in which the costs 
of the proceeding, including counsel’s fees, are to be borne and, in an appeal 
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under paragraph (2) of this Article, which party shall bear the costs of the 
proceeding in the German Court or how such costs should be apportioned 
between the parties. In the absence of such determination each party to the 
proceeding shall bear its own costs; the costs in the Court of Arbitration 
and, if applicable, the costs in the German Court, shall be borne as to the 
one half by the creditor or creditors and as to the other half by the debtor 
or debtors. 

(6) A proceeding pending before a Court of Arbitration may be withdrawn 
only with the consent of all parties thereto. 

(7) Subject to the provisions of this Article and of Article 17 of Annex IV 
to the present Agreement, a Court of Arbitration shall determine its own 
rules of procedure. In the absenee of such determination, or in respect of 
matters not covered by such determination, the Arbitration Code of the 
International Chamber of Commerce shall apply. 

(8) The decision of a Court of Arbitration in any proceeding shall be final 
and binding upon the parties thereto. 


ARTICLE 33 


Matters arising in Deconcentration Proceedings 


Matters of which disposition is specifically made in a plan approved, or 
an order or regulation issued, by the Allied High Commission or any of its 
subordinate agencies designated by it to act with respect to such matters, 
or any agency succeeding to the powers of the Allied High Commission with 
respect thereto, under Allied High Commission Laws No. 27 (Reorganisation 
of German Coal and Iron and Steel Industries) and No. 35 (Dispersion of 
Assets of I.G. Farbenindustrie A.G.) shall not. be heard by the Tribunal or by 
any other arbitral body established under the present Agreement and the 
Annexes thereto. In any such disposition the creditor and debtor, the 
Allied authorities and the Board of Review shall apply the provisions of the 
present Agreement and the Annexes thereto. Before any plan can be 
approved or any order or regulation issued disposing of any matter which is 
in dispute by reason of a question of interpretation or application of the 
provisions of the present Agreement or the Annexes thereto, such dispute 
shall be referred to and be decided by the Tribunal or other arbitral body 
which is competent under the present Agreement and the Annexes thereto. 
[The competence of the Tribunal or of any other arbitral body established 
under the present Agreement or the Annexes thereto with respect to matters 
which are not specifically disposed of under a plan, order or regulation 
as aforesaid or which arise by reason of events subsequent to the entry into 
effect of such plan, order or regulation shall not be affected by the preceding 
provisions of this Article. 


ARTICLE 34 


Consultation 


In the interest of the continuing and effectual carrying out of the present 
Agreement and the Annexes thereto to the satisfaction of all parties con- 
cerned, and without derogating from the obligations which the Federal 
Republic of Germany has assumed— 


(a) consultations will be held between the Parties to the present Agree- 
ment principally concerned. if the Government of the Federal Republic 
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of Germany or the Government of any of the creditor countries 
holding a substantial share of the debts covered by this Agreement 
so requests. Any Party to the present Agreement shall have the right 
to participate in these consultations, and if it participates it may 
invite representatives of the interested creditors or debtors of its 
country to attend; 

(b) if the consultations are concerned with a situation in which the 
Federal Republic of Germany finds that it is faced with difficulties 
in carrying out its external obligations, attention shall be given to all 
relevant economic, financial and monetary considerations which relate 
to the ability to transfer of the Federal Republic of Germany, as 
influenced by both internal and external factors, and which relate to 
the continuing fulfilment by the Federal Republic of its obligations 
under the present Agreement and the Annexes thereto and under 
the Agreements concerning post-war economic assistance. Due 
regard will be paid to the principles by which the Conference on 
German External Debts was guided, to the objectives at which it 
aimed and to the undertaking of the Government of the Federal 
Republic of Germany to do everything in its power to ensure the fulfil- 
ment of these obligations. Advice shall, if the principal consulting 
Parties to the present Agreement so decide, be sought from appropriate 
international organisations or other independent experts. A request 
for such advice may be made by the Federal Republic of Germany 
or by any of the Parties to the present Agreement principally 
concerned. 


ARTICLE 35 


Entry into Force 


(1) Each of the Governments signatory to the present Agreement shall, 
after having ratified or approved the Agreement in accordance with its 
constitutional requirements, deposit with the Government of the United 
Kingdom of Great Britain and Northern Ireland an instrument of ratification 
or a notification that the Agreement has been approved. 

(2) The present Agreement shall enter into force immediately upon the 
deposit by the Government of the Federal Republic of Germany and the 
Governments of the French Republic, the United Kingdom of Great Britain 
and Northern Ireland and the United States of America with the Govern- 
ment of the United Kingdom of Great Britain and Northern Ireland of the 
instrument of ratification or of the notification required under paragraph (1) 
of this Article. Such entry into force shall be effective as to all Governments 
signatory to the Agreement which have at that time deposited the required 
instrument of ratification or notification. The Government of the United 
Kingdom of Great Britain and Northern Ireland shall notify each of the 
Governments signatory to the Agreement of the date of its entry into force 
and of the Governments in respect of which it enters into force. 

(3) The date of the entry into force of the present Agreement in respect 
of any signatory Government which deposits the required instrument of 
ratification or notification after the entry into force of the Agreement under 
the preceding paragraph shall be the date of such deposit. The Government 
of the United Kingdom of Great Britain and Northern Ireland shall notify 
the other signatory Governments, and any Government which has acceded to 
the present Agreement under Article 36, of such deposit and the date 


thereof. 
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ARTICLE 36 


Accession 

(1) Any Government which has been invited by the Governments of the 
French Republic, the United Kingdom of Great Britain and Northern Ireland 
and the United States of America, or by any of them, and by the Government 
of the Federal Republic of Germany to sign the present Agreement may 
either sign or accede thereto in accordance with the terms of its invitation 
Any other Government which may, after the entry into force of the present 
Agreement, establish diplomatic relations with the Federal Republic of Ger- 
many, may accede thereto. Accession shall be accomplished by the deposit 
of an instrument of accession with the Government of the United Kingdom of 
Great Britain and Northern Ireland, which shall notify the other signatory 
and acceding Governments of such deposit and the date thereof. 

(2) The present Agreement shall come into force for any acceding 
Government on the deposit of its instrument of accession, but not before it 
comes into force in accordance with Article 35. 


ARTICLE 37 
Extension of Agreement to certain Territories 

(1) Any Government may, at the time of its signature or accession Oi 
at any time thereafter, declare by notification given to the Government 
of the United Kingdom of Great Britain and Northern Ireland that the present 
Agreement shall, as from the date specified in such notification, extend to all 
or any of the territories for whose international relations it is responsible. 

(2) The Government of the United Kingdom of Great Britain and Northern 


Ireland shall inform all signatory and acceding Governments of any notifica- 
tion received by it under this Article 


ARTICLE 38 


Reservations and Qualifications 


(1) Any Government which deposits an instrument of ratification or a 
notification of approval or an instrument of accession to the present Agree- 
ment other than in accordance with the terms of its invitation or subject 
to any other reservation or qualification shall not be deemed to be a Party 
to the Agreement until such reservation or qualification has been withdrawn 
or has been accepted by all the Parties thereto. 

(2) Any notification given under Article 37 subject to a reservation or 
qualification shall not take effect until such qualification or reservation has 
been withdrawn or has been accepted by all the Parties to the present 
Agreement. 


[Note.—The headings given to the Articles of the 
4ereement are for reference only and are not intended in 
any way to govern the construction of the Agreement.| 
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In witness whereof the undersigned, having been duly authorised thereto 
by their respective Governments, have signed the present Agreement, to 
which are attached Annexes I to X inclusive 

Done at London this twenty-seventh day of February, nineteen hundred 
and fifty-three, in three original texts, in the English, French and German 
languages respectively, all three texts being equally authoritative, which shall 
be deposited in the archives of the Government of the United Kingdom of 
Great Britain and Northern Ireland which shall transmit certified copies 
thereof to each signatory and acceding Government 


For Belgium: 


OBERT pe THIEUSIES 


For Canada: 


N. A. ROBERTSON 


For Ceylon 


V. COOMARASWAMY 
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For Denmark: 


E. REVENTLOW. 
ANTHON VESTBIRK. 


For the French Republic: 


R. MASSIGLI 


For Greece 


LEON V. MELAS 


For Iran 
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For Ireland: 


F. H. BOLAND 


For Italy: 


For the Principality of Liechtenstein: 


W. STUCKI. 


For Luxembourg: 


A. J. CLASEN. 
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For Norway: 


P. PREBENSEN. 


For Pakistan: 


M. A. H. ISPAHANI. 


For Spai } 


PRIMO DE RIVERA. 


For Sweden: 


GUNNAR HAGGLOF 
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For the Swiss Confederation: 


W. STUCKI 


For the Union of South Africa: 


A. &.. GEYER 


For the United Kingdom of Great Britain and Northern Ireland: 


GEORGE RENDEI 


For the United States of America: 


° WARREN L. PIERSON 


26118 O—53—Execs. D, E, F, G, 83-1 
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For the Federative People’s Republic of Yugoslavia: 


JAKSA PETRIC. 


For the Federal Republic of Germany: 


ABS 


FEDERAL REPUBLIC OF GERMANY 


ARMS SEEN TE 
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ANNEX I 


{[NoTE: The text reproduced hereunder is the text of Appendix 3 to the 
Report of the Conference on German External Debts with such changes as 
were required to achieve uniformity in the three languages. Supplementary 
understandings reached by the parties with respect to this Arnex after the 
close of the Conference are attached hereto as Sub-Annexes A to E.] 


Agreed Recommendations for the Settlement of Reich debts and debts of 
other public authorities. 
A.—Debts of the Reich 
The Government of the Federal Republic of Germany (hereafter referred 
to as the Federal Government) will undertake to offer to the Bondholders 
to pay and transfer the following amounts : — 


1. The 7 per cent. External (Dawes) Loan 1924 

(a) As on the first coupon date following 31st March, 1953, interest 
at 54 per cent. per annum on the American Issue and 5 per cent. per 
annum on the other Issues. 

(b) As on the first coupon date following 3lst March, 1958, a sinking 
fund of 3 per cent. per annum on the American Issue and 2 per cent. 
per annum on the other Issues shall be added to the above interest 
payments and constitute with them a cumulative annuity. 

(c) The maturity date shall be extended to the year 1969. 

(d) Arrears of interest outstanding shall be recalculated at 5 per cent. 
simple interest, and in respect of the resulting total the Federal Govern- 
ment will issue 20-year Bonds carrying 3 per cent. per annum interest 
and after 5 years 2 per cent. sinking fund. On Bonds for so much 
as represents arrears due to 3lst December, 1944, payment will 
be made as from 15th April, 1953: Bonds for the balance will 
not be issued until the unification of Germany when payment on these 
Bonds will begin. 

(e) In all respects other than those indicated above, the terms of the 
original Loan contracts shall be maintained. 

(f) All expenses incidental to carrying out the above modifications of the 
original contracts shall be borne by the Government of the Federal 
Republic. 


2. The 54 per cent. International (Young) Loan 1930 


(a) As on the first coupon date following 3lst March, 1953, interest at 
5 per cent. per annum on the American Issue and 44 per cent. per 
annum on the other Issues. 

(b) As on the coupon date following 31st March, 1958, a sinking fund 
of 1 per cent. per annum shall be added to the above interest payments 
and constitute with them a cumulative annuity. 

(c) The maturity date shall be extended to the year 1980. 

(d) Arrears of interest outstanding shall be recalculated at 44 per cent. 
simple interest and in respect of the resulting total the Federal Govern- 
ment will issue 20-year Bonds carrying 3 per cent. per annum interest 
and after 5 years 1 per cent. sinking fund. On Bonds for so much as 
represents arrears due to 3lst December, 1944, payment will be made 
as from 15th April, 1953.(') Bonds for the balance will not be issued 

(‘) It has now been agreed that the second sentence of paragraph 2 (d) shall read 

as follows :— 


“On bonds for so much as represents arrears due to 31st December, 1944, payment 
of a first coupon representing six months’ interest will be made on Ist June, 1953.” 
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until the unification of Germany, when payment on these Bonds will 
begin. 

(e) The amounts due in respect of the various issues of the 54 per cent. 
International Loan 1930 are payable only in the currency of the 
country in which the issue was made. In view of the present economic 
and financial position in Germany, it is agreed that the basis for 
calculating the amount of currency so payable shall be the amount in 
U.S. Dollars to which the payment due in the currency of the country 
in which the issue was made would have been equivalent at the rates 
of exchange ruling when the Loan was issued. The nominal amount in 
U.S. Dollars so arrived at will then be reconverted into the respective 
currencies at the rate of exchange current on Ist August, 1952. 

Should the rates of exchange ruling any of the currencies of issue on 
Ist August, 1952, alter thereafter by 5 per cent. or more, the instal- 
ments due after that date, while still being made in the currency of the 
country of issue, shall be calculated on the basis of the least 
depreciated currency (in relation to the rate of exchange current on 
Ist August, 1952) reconverted into the currency of issue at the rate 
of exchange current when the payment in question becomes due. 

(f) In all respects other than those indicated above, the terms of the 
original Loan contracts shall be maintained. 

All expenses incidental to carrying out the above modifications of the 
original contracts shall be borne by the Government of the Federal 
Republic. 


The 6 per cent. External (Match) Loan 1930 

(a) As on the first coupon date following 31st March, 1953, interest at 
4 per cent. per annum. 

(b) As on the first coupon date following 31st March, 1958, a sinking 
fund of 1} per cent. shall be added to the above interest payments and 
constitute with them a cumulative annuity. 

(c) Arrears of interest to be recalculated at 4 per cent. simple interest but 
otherwise to receive the same treatment as the arrears in respect of the 
Young Loan 

(7) The maturity date shall be extended to the year 1994. 

(e) As long as the service of the Match Loan is effected according to the 
provisions of this Settlkement Plan, the payment for interest and 
amortisation of the Loan will be made at the office of the Skandinaviska 
Banken in Stockholm, Sweden, in Swedish Kronor equivalent to the 
amount due in U.S. dollars at the rate of exchange on the due date. 

In all other respects other than collateral the Match Loan shall have 
the same treatment as the Young Loan. 


3 
Konversionskasse Bonds 


[he Federal Government will undertake to make the following payments 
respect of Konversionskasse Bonds and Scrip:— 


(a) As on the first coupon or interest date following after 31st March, 1953, 
interest at the original contractual rates; 

(5) as on the first coupon date following after 31st March, 1958, a sinking 
fund of 2 per cent. per annum shall be added to the above interest 
payments and constitute with them a cumulative annuity: 

(c) the maturity dates of these bonds shall be extended by 17 years from 
the existing maturity dates: ; 

(d) two-thirds of the arrears of interest calculated at the contractual rates 
shall be waived. The remaining one-third shall be funded and carry 
the same interest and sinking fund as the original Bonds; : 
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(e) in all other respects the original contracts of these Bonds shall be 
maintained; 

(f) all expenses incidental to carrying out the above modifications of the 
Original contracts will be borne by the Federal Government; 

(g) Reichsmark Bonds and Scrip will be converted into Deutsche Mark 
at the rate of 10:1. 


5. Certain small liabilities of the Reichsbahn and the Reichspost in foreign 
currencies other than those covered by Annex IV will be the subject of 
negotiation between the Federal Government and the creditors. 


6. Debts in Reichsmarks of the Reich, the Reichsbahn, the Reichspost and 
the State of Prussia 
In response to the request of the creditors’ representatives the Federal 

Government will undertake 
(a) to extend at their request and in application of the principle of 

national treatment to foreign creditors the benefit of the advantage: 

and compensations which have been or may ultimately be granted 
in connection with the monetary reform to German creditors; 

to extend to foreign creditors at the time of the enactment of any future 

German law relative to the conversion and settlement of debts the 

benefit of the most favourable treatment provided by this law for 

German creditors; 

(c) if the law mentioned in paragraph (b) above is not promulgated 
before Ist January, 1954, or does not cover all categories of debts, to 
open before Ist April, 1954, negotiations with the foreign creditors’ 
representatives in course of which these representatives reserve the 
right to ask for a special settlement of these debts. 

The present undertaking applies to all Reichsmark debts of the 
Reich, the Reichsbahn and the Reichspost whether represented by 
Bonds (Treasury Bills, obligations of the Ablésungsanleihen, &c.) or 
not so represented; 

(d) The Federal Government further undertakes to extend the same treat- 
ment to the future service of the Reichsmark liabilities of the State 
of Prussia. 


(b 


— 


B.—External Bonds issued or guaranteed by the States (Lander), Municipali- 
ties and similar public bodies within the territory of the Federal 
Republic of Germany 

7. The respective debtors shall pay to be transferred by the Federal 

Government the following amounts :— 


(1) Bonds other than those of the State of Prussia 

(a) As on the first coupon date following after 31st March, 1953, 75 per 
cent. of the original contractual] interest (subject to a minimum of 
4 per cent. per annum and a maximum of 5} per cent. per annum) 
or the rate specified in the original contract if less than 4 per cent. 
per annum; 

(b) interest at the same rates on two-thirds of any arrears of interest 
(other than interest already covered by Konversionskasse Bonds or 
similar agreed arrangements); these arrears shall be funded; 

(c) as on the first coupon dates following after 3lst March, 1958, a 
sinking fund of 1 per cent. per annum, to be increased on 31st March, 
1963, to 2 per cent. in the case of loans maturing in 1968 or after 
shall be added to the above interest payments and constitute with 
them a cumulative annuity; 
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the maturity dates of these Loans shall be extended by 20 years 
from the existing maturity dates; 

in respects other than those indicated above, the terms of the original 
loan contracts shall be maintained unless otherwise agreed by the 
creditor in special circumstances. Where exceptional circumstances 
peculiar to a particular debtor are such as to satisfy the creditors’ 
representatives that it is impracticable for that debtor to conform to 
the general arrangement, such adjustment as may seem necessary shall 
be made by agreement: between the ‘debtor and the creditors’ 
representatives. 

Bonds issued and payable outside of the territory of the Federal 
Republic denominated in Reichsmark shall be converted, at the rate 
of 10:1, into Deutsche Mark. They will carry interest at the original 
contractual rate. Arrears of interest shall be funded on the same 
basis and shall carry the same rate of interest. The bonds shall be 
extended for a period of 15 years after the maturity date, and will be 
redeemable in equal annuities, the first being due on the first coupon 
maturity date in 1958. Interest and redemption moneys will be 
transferred in the currency of the country where the bondholder has 
his residence 

Reference to an “original contract” or to an “ original contractual 
interest” shall be read as reference to the contract or the relative 
contractual interest subsisting between creditor and debtor at the 
time when the borrowing was first made or the obligation was first 
incurred, unless a conversion (herein called an “ effective conversion ’’) 
was made before 9th June, 1933, or was made on or after that date 
on account of the insolvency or threatened insolvency of the debtor 
or as a result of free negotiation; provided that— 


‘ 


(i) in disputed cases the decision shall lie with a Court of Arbitration 
where the burden shall be on the debtor to prove that the 
arrangement was freely negotiated, and 

(ii) arrangements made where the German Custodian of Enemy 
Property or a person appointed by a German authority in an 
occupied territory represented the creditors or resulting from mere 
acceptance by the creditor of a unilateral offer made by the 
debtor shall be presumed not to have been freely negotiated. 


In calculating future interest and arrears of interest under the 
general formula, the original contractual rate shall apply. Where, 
however, an effective conversion has taken place the converted rate 
of interest shall apply; provided that in such case the converted rate 
shall not be subject to any reduction either as to arrears of interest 
or as to future interest, unless the debtor prefers calculation on the 
basis of the original contractual rate under the general formula. 

All expenses incidental to carrying out the above modifications of the 
original contracts shall be borne by the debtors. 


Where the remaining capital amount of the total of all bond issues in 
foreign currency of a particular debtor is small, the debtor may offer 
an earlier repayment and final settlement of the entire amount of such 
indebtedness and arrears of interest without regard to the limitations 
and provisions under (d) above relative to the prolongation of the 
indebtedness. 

All corporate obligations guaranteed by a State, city, municipality or 
other governmental body shall be settled in accordance with “ Agreed 
Recommendations for the Settlement of Medium and Long-Term 


-- 
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German Debts resulting from private capital transactions” (Annex II) 
provided that such guarantees shall continue in force in accordance 
with its terms.(’) 


(2) Bonds of the State of Prussia 


The Federal Government, on behalf of the several Lander which suc- 
ceeded to territory and assets formerly belonging to the State of Prussia, 
shall make payments as follows : — 


(a) As to External Sinking Fund 64 per cent. Dollar Bonds of 15th 
September, 1926, due 15th September, 1951, and External Sinking 
Fund 6 per cent. Dollar Bonds of 15th October, 1927, due 
1Sth October, 1952:— 


(i) The Federal Government will issue new dollar bonds bearing 
first coupon dated ist April, 1953, and maturing in twenty years, 
in the same denominations as the outstanding bonds of the above 
issues bearing interest at the rate of 4 per cent., payable semi- 
annually on Ist April and Ist October. On Ist April, 1958, a 
sinking fund of 1 per cent. per annum shall be added to the 
above interest rate and constitute with it a cumulative annuity. 
The debtor may call bonds by lot at par or may purchase bonds 
in the open market or otherwise and may provide additional 
amortisation as long as the service is maintained in accordance 
with the Contract. 

(1) Outstanding coupons on the old issues bearing dates from 
1Sth March, 1933, to 31st December, 1936, will be extended for 
a period of twenty years, and upon such extended maturity 
50 per cent. of the amount thereof shall be paid in United States 
dollars on the corresponding dates in 1953, 1954, 1955 and 1956. 

(iii) Coupons maturing on or after Ist January, 1937, shall receive no 
payment until such time as territcries formerly belonging to the 
State of Prussia and now outside the territory of the Federal 
Republic shall be joined to the Federal Republic, at which time 
payment shall be the subject of negotiation. 

(iv) All expenses incidental to carrying out the above shall be borne 
by the Federal Government. 


(b) As to the 44 per cent. Swedish Crown Bonds of the Liibeck State 
Loan of 1923, taken over by the State of Prussia in 1938: 

The outstanding bonds of this loan, for which notice of repay- 

ment was given for Ist May—Ist November, 1944, will be redeemed 

upon presentation at the current rate of exchange, subject to a 


discount of 50 per cent. of the nominal amount and without 
payment of any arrears of interest. 


(3) Non-Bonded Indebtedness (other than that covered by Annex IV) 
The terms of paragraph 7 (1) will apply, mutatis mutandis, service starting 
from Ist January, 1953. In the settlement of Mark claims regard will be 


had to the relevant provisions of Annex IV to the Agreement on German 
External Debts. 
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( General Provisions 


8. Procedure for carrying out these proposals 

(a) The terms of the proposals may be enfaced on existing bonds or new 
bonds issued in exchange for existing bonds, and new bonds or frac- 
tional scrip issued for arrears of interest, depending upon the 
convenience and custom prevailing in the several markets in which 
the bonds were originally issued. Such enfaced bonds or new bonds 
will conform to prevailing market practice. The debtors at their 
own expense will employ suitable banking institutions for the purposes 
of carrying out the details of the proposal. The debtors at their own 
expense will meet all requirements of governmental authorities and 
securities markets in order to ensure maximum marketability. 


Term of Offer 
(b) The offer will be made in the respective countries as may be agreed 
with Bondholders’ Councils or analogous bodies and shall remain open 
for acceptance by the bondholders for at least five years. The debtors 
shall extend the offer for a further period for a reasonable cause. 


Reservation of Rights 
(c) If any debtor fails to fulfil the obligation undertaken under the present 
Agreement the creditors shall be entitled to revert to their original 
contractual rights. 


Paying Agents’ and Trustees’ Expenses 
(d) Paying Agents’ commissions and expenses and Trustees’ fees and 
expenses for the future will be paid and transferred. 


Other Expenses 

e) The creditors’ representatives reserve the right to obtain payment from 
the respective debtors of all expenses incurred by them in connection 
with the London Conference, and the making of an offer hereunder 
shall be deemed an acceptance by the debtor of this Clause. Nothing 
herein contained shall preclude any creditors’ representative from 
making and collecting such reasonable additional charge as it may deem 
appropriate from the bondholders or creditors in accordance with 
established practice or otherwise. 


‘alidati: Fi 
(f) The Federal Government undertakes to do all in its power in order to 
establish, on the basis of the German Validation Law passed by its 
Parliament and about to be enacted, an appropriate procedure for the 
validation of German foreign currency bonds, which procedure shall 
be effective in the several creditor countries as soon as possible but 
not later than on Ist February, 1953. 
Payment on bonds or coupons which require validation under the 
German validation procedure shall not be made until such bonds or 
coupons shall have been validated pursuant thereio. 


9. The Bondholders’ Councils concerned or analogous bodies will recommend 
these terms to the acceptance of their Bondholders, 
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D.—Claims arising out of awards of Mixed Claims Tribunals 


10. Mixed Claims Bonds 

The German Delegation on External Debts, on the one hand, and 
the representatives of the American Awardholder Committee Concerning 
Mixed Claims Bonds on the other hand, have agreed as follows 


The Federal Republic of Germany will propose to the Government of the 
United States of America and the Awardholders’ Committee will recommend 
to the Government of the United States and to the individual awardholders 
the settlement on the following terms of the obligation of the Federal Republic 
of Germany to the United States on behalf of private United States nationals 
for whose benefit Mixed Claims Bonds were issued by Germany in 1930 and 
which bonds are in default; 


(1) The payment by the Federal Republic on Ist April, 1953, and on 
Ist April of each succeeding year during the periods described of 
the following amounts: 


$ 
For each of the first five years 3.000.000 
For each of the next five years 3,700,000 
For each of the next sixteen years 4,000,000 


Payment will be made in United States currency dollars to the 
United States for distribution to the awardholders. 


(2) Any instalment not paid when due will bear interest at 3} per cent 
from due date to date of payment. 

Bonds denominated in dollars and maturing in the amounts and on 
the dates of the payments will be issued in evidence of the obligations 
of the Federal Republic, and upon issuance a proportionate number of 
old Mixed Claims Bonds will be cancelled and returned to the Federal 
Republic. 

The terms of the settlement will be embodied in a bilateral agreement 
between the Federal Republic and the United States. 

Full performance of this Agreement by the Federal Republic and by 
any successor Government and payment of the amounts due under this 
Agreement shall constitute fulfilment by the Federal Republic and by 
any successor Government and full discharge of each of them of their 
respective obligations under the Agreement of 23rd June, 1930, and 
Bonds issued pursuant thereto in respect of awards of the Mixed 
Claims Commission, United States and Germany made on behalf of 
nationals of the United States, anything in the exchange of letters of 
23rd October, 1950, and 6th March, 1951, between Chancellor Adenauet 
and the Allied High Commissioners for Germany or in the memo- 
randum of December 1951 prepared by the Tripartite Commission to 
the contrary notwithstanding. 


Ww 


(4 


— 


(5 


— 


11. Greco-German Arbitral Tribunal Claims 

A preliminary exchange of views has taken place between the Greek and 
German Delegations in regard to claims held by private persons arising out of 
decisions of the Mixed Greco-German Arbitral Tribunal established after the 
First World War. This will be followed by further discussions, the result of 
which, if approved, should be covered in the Intergovernmental Agreement 
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E.—Miscellaneous 


The following settlements are recommended : — 


12. Lee Higginson Credit 

(a) Participants to receive new two-year Notes of the Federal Government 
for full principal amount of their respective participations. (Two-year 
Notes, as original period of the credit when granted in 1930 was 
two years.) 

(b) No back interest. 

(c) No Gold clause. 

(d) New Notes to bear interest from effective date of agreement at rate of 
34 per cent. per annum payable in advance monthly. 

(e) Collateral fund to be reconstituted in form of a Deutsche Mark deposit 
in the Bank deutscher Lander, in the name of the German Federal 
Debt Administration as Trustee; such fund to be calculated to be 
the equivalent of the notes in Deutsche Marks at official rates of 
exchange, and to be built up by the Federal Republic in 24 equal 
monthly instalments from date of the Notes. 

(f) Participants to be entitled to receive prepayment of the whole or part 
of their notes, if they wish, in Deutsche Marks converted at official 
rate and to constitute full discharge of dollar or sterling obligation pro 
tanto; such payment to be made at participants’ option as and when 
German laws and regulations so permit. Any such payment to be made 
out of the collateral fund to the extent the participants’ proportionate 
interest in the collateral so permits, any balance to be paid in Deutsche 
Marks directly by the Federal Government 


13. Bank for International Settlements Credits 


(a) The Federal Government will pay to the Bank for International Settle- 
ments as from Ist January, 1953, in respect of current interest on the 
claims of the Bank an annual sum of 5,600,000 Swiss francs. 

(b) In consideration of the payment of this annuity the Bank has agreed to 
maintain its credits at their present level until 31st March, 1966. It 
has also agreed to postpone until that date the settlement of arrears of 
interest. 


For the full text of this Arrangement see Sub-Annex A. 


14. Konversionskasse Receipts 


(a) The Federal Government agrees to assume liability for full payment in 
the due currencies to the foreign creditors of the sums paid into the 
Konversionskasse by debtors in the Saar in respect of which the foreign 
creditors have not received foreign exchange payments or been other- 
wise satisfied. : 

(6) The Federal Government agrees to assume liability for payment in the 
due currencies to the foreign creditors of 60 per cent. of the sums paid 
into the Konversionskasse by debtors in Austria, France, Belgium and 
Luxemburg in respect of which the foreign creditors have not received 
foreign exchange payments or been otherwise satisfied. 

(c) The Federal Government will negotiate with the foreign creditors’ repre- 
sentatives before the end of December 1952 as regards the implementa- 
tion of these undertakings. 
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15. Liability in respect of Austrian Governmental Debts 


The creditors have been unable to arrive at a settlement on this question, 
which will be the subject of further negotiations at an early date 


16. Agreement between Belgium and the Federal Republic of Germany(:) 
A draft Agreement between Belgium and the Federal Republic of Germany 
was reached on 4th August, 1952. 


SUB-ANNEX A TO ANNEX I 


Arrangement between the Federal Republic of Germany and the Bank 
for International Settlements(’) 


The Government of the Federal Republic of Germany, 


represented by the Federal Ministers of Finance and for Economy, 


these latter being represented by Herr Hermann J. Abs, 
and 


The Bank for International Settlements, Basle, 


represented by Monsieur Roger Auboin, General Manager and 
Alternate of the President, 


make the following contract with regard to the present investments of the 
Bank for International Settkements in Germany: 


1. The Government of the Federal Republic of Germany will pay to the 
Bank for International Settlements as from tst January, 1953, to 
31st March, 1966, an annual sum of Swiss francs 5,600,000 by quarterly 
payments falling due at the expiration of each quarter on Ist April, Ist July, 
Ist October and 2nd January. 


2. These payments will satisfy all claims to current interest, including 
interest on arrears of interest, which the Bank for International Settlements 
possesses as a result of its present investments in Germany 

3. The payments will be made for account of those concerned. If and in 
so far as the Bank for International Settlements possesses claims to interest 
arising out of its present investments in Germany against persons or entities 
other than the Federal Republic of Germany, these claims to interest will 
pass to the Federal Republic of Germany at the time of the payments made 
under paragraph 1 above. 


4. Subject to the above-mentioned provisions, the existing legal position 
ll in no way be changed by the present provisional settlement. In 
particular, the rights and obligations of the Federal Republic of Germany 
with regard to the investments of the Bank for International Settlements in 
Germany will not thereby be extended. 
5. In consideration of the payments provided for in paragraph 1, the 
Bank for International Settlements will not, prior to Ist April, 1966, demand 
) See Sub-Annex B 


2) The text of this Arrangement replaces the text of the draft Arrangement given 
in Annex A to Appendix to the Conference Report 
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the reimbursement of the principal of its investments in Germany or the 
payment of arrears of interest. 


6. It is mutually recognised that this contract shall form an integral part 
of the London Agreement on German External Debts and the Annexes thereto 
and shall come into force at the same time as that Agreement. 


7. This contract has been done in two original copies, of which one will 
be held by the Federal Ministry of Finance in Bonn and the other by the 


Bank for International Settlements in Basle 
Basle, 9th January, 1953. 


(signed) ABS (signed) R. AUBOIN 


General Manager, Alternate of the 
President 


SUB-ANNEX B TO ANNEX I 
Agreement between Belgium and the Federal Republic of Germany(') 


AGREEMENT 


between Belgium and the Federal Republic of Germany on the Settlement of 
Belgian Claims arising out of the Annuities provided for in the German 
Belgian Agreement of 13th July, 1929. 


Belgium, of the one part, and the Federal Republic of Germany, of the 
other part, have agreed, as a result of negotiations which took place at London 
during the International Conference on German External Debts, to conclude 
the following Agreement: 


ARTICLE | 
RM. 

[he Government of the Federal Republic of Germany 
recognises that a sum amounting to 107,856,835 - 65 
was on 10th May, 1940, placed to the credit of the Belgian 
Government in respect of the annuities provided for in the 
German/ Belgian Agreement of 13th July, 1929, and paid 
into the Konversionskasse up to 15th November, 1939 


On the other hand, the following were not paid into 
the Konversionskasse and are still owing to the Belgian 
Government: 


(a) the monthly portions of annuities due between 


1Sth December, 1939, and 10th May, 1940, namely 10,833,333 -33 

(b) the monthly portions of annuities due between 
10th May, 1940, and 8th May, 1945, namely 105,908,333 -34 
Total 224,598,502 - 32 


) The text of this Agreement replaces the text of the draft Agreement given in 
Annex B to Appendix 3 to the Conference Report 
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ARTICLE 2 

Being willing to compromise on the settlement of the above-mentioned 
debt, the Government of the Federal Republic undertakes to pay, and the 
Belgian Government undertakes to accept, a lump sum equal to forty (40) 
million Deutsche Mark, payable in fifteen (15) annual instalments falling 
due on Ist July of each of the years 1953 to 1967, namely: 

5 annuities, from 1953 to 1957, amounting to DM.2 million each; 
10 annuities, from 1958 to 1967, amounting to DM.3 million each. 


The Belgian Government agrees to accept the above payments in final 
and definitive settlement of the Belgian claims concerned up to 8th May, 1945 


ARTICLI 
Each of the above-mentioned annuities shall be represented by a bond 
of the Federal Republic, expressed in Deutsche Mark, and shall be trans- 
ferred in Belgian currency at the mean official rate of the Bank deutscher 
Lander in operation on the day before the bond becomes due. 


The bonds shall be delivered to the Belgian Government on Ist April, 
1953, at the latest. 


ARTICLE 4 


Any bond not paid at the date when it becomes due shall bear interest 
at the rate of 3 per cent. per annum for the benefit of the Belgian Government 


ARTICLE 5 


The present Agreement will be ratified. The instruments of ratification 
will be exchanged at Brussels. 

The Agreement will enter into force upon the exchange of the instruments 
of ratification. 


ARTICLE 6 
The present Agreement is drawn up in the French and German languages 
the two texts being equally authoritative. 


In witness whereof the undersigned plenipotentiaries, having been duly 
authorised thereto, have appended their signatures to the present Agreement. 


Done at Bonn on the 23rd day of December, 1952, in two original texts 
in the French and German languages. 


For Belgium: For the Federal Republic of 
Germany: 


(signed) F. MUULS (signed) ABS 
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SUB-ANNEX C TO ANNEX I 


Exchange of Bonds of the Prussian External Loans of 1926 and 1927 


German Delegation 
for External Debts. 
243-18 Del. 38-2151/52 


To the 

Chairman of the 

[ripartite Commission on German Debts, 
29, Chesham Place, 

London, S.W. | 


Mr. Chairman, London, 20th November, 1952. 


Exchange of Bonds of the Prussian External Loans of 1926 and 1927 


With reference to the exchange of letters between the Federal Chancellor 
and the Allied High Commissioners for Germany of 6th March, 1951, I 
onfirm that the declaration of the German Delegation made at the London 
Debt Conference on 12th March, 1952, concerning the readiness of the 
Federal Republic of Germany to assume responsibility towards the creditors 
for the 64 per cent. Prussian External Loan of 1926 and the 6 per cent. 
Prussian External Loan of 1927 has the meaning and effect that the Prussian 
Loan debts are to be treated as liabilities of the German Reich within the 
meaning of the exchange of letters of 6th March, 1951, for which the Federal 
Republic is responsible. With regard to this declaration of the German 
Delegation, the legislative body of the Federal Republic of Germany has 
included the following provision in the Validation Law for German External 
Bonds of 25th August, 1952—Bundesgesetzblatt I No. 35, page 553: 


*“ PARAGRAPH 74 
Foreign Currency Bonds of the German Reich and of the 
former Land Prussia 
(1) For the purpose of this Law, the German Federal Republic shall 
be deemed to be the issuer of the foreign currency bonds issued by the 
former Land Prussia, as long as no other provision is made.” 


Please accept, Mr. Chairman, the expression of my highest esteem, 


(Signed) HERMANN J. ABS. 


SUB-ANNEX D TO ANNEX | 


Agreement on the Conversion and Settlement of the Foreign Goldmark 
Bonds of German Municipalities 


The Chairman, 
Iripartite Commission for 
German External Debts, 
29 Chesham Place, S.W. 1 
29 Chesham Place, S.W. 1, 
Mr. Chairman, 19th November, 1952. 
We have the honour to inform you that the German Delegation for 
Foreign Debts and the British Committee of Long-term and Medium-term 
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Creditors of Germany have agreed on the conversion and settlement of the 
foreign goldmark bonds of German Municipalities in the following terms: 


(1) It is agreed that the conversion and settlement of the service of the 


(2 


) 


— 


Reichsmark bonds issued and peyable abroad, provided in para- 
graph 7 (1) (f) of Appendix 3 of the Report of the Debt Conference, 
do not refer to the loans of Municipalities in Federal Germany 
expressed in goldmarks or in Reichsmarks with a gold clause 

The principle is agreed that bonds of those goldmark loans or Reichs- 
mark loans with a gold clause of German Municipalities in Federal 
Germany, which have a specific foreign character, shall be converted 
into Deutschemarks on the basis of 1 goldmark or 1 Reichsmark 
with a gold clause=1 Deutschemark. The determination of the 
characteristics which denote a specific foreign character of such bonds 
shall comply with the regulations resulting from the discussions which 
are foreseen in the reservations contained in Article V, paragraph 3, 
of Appendix 4, and in Article 6 of Appendix 6, of the Report of 
the Debt Conference. 

The liabilities of the German Municipalities in Federal Germany 
arising out of such goldmark bonds or Reichsmark bonds with a gold 
clause which have a specific foreign character, shall be settled in 
accordance with the recommendations of paragraph 7, section (1), 
(a) to (e) and (g) to (j) of Appendix 3 of the Report of the Conference 
referring to external bonds issued or guaranteed by the States (Lander), 
Municipalities and similar public bodies, within the territory of the 
Federal Republic of Germany. 


We would ask you to approve our agreement as set forth above, and to 
attach the text of this letter as sub-annex to Annex No. I of the Debt 
Agreement. 

Accept, Mr. Chairman, the assurance of our highest esteem, 


(Signed) HERMANN J. ABS. (Signed) O. NIEMEYER 
Head of the German Delegation Chairman of Negotiating Committee 
for External Debts. “A” at the Conference on German 


External Debts. 


SUB-ANNEX E TO ANNEX I 


Agreement on the Settlement of the Liabilities of the “ Konversionskasse fur 
Deutsche Auslandsschulden ” resulting from Payments made by Debtors 
in the Saar Territory and in Austria, France, Luxembourg and Belgium 


German Delegation 
for External Debts. 
243-18 Del. 38-1934/52. 


To 


Sir Otto Niemeyer, 

c/o Council of Foreign Bondholders, 
17 Moorgate, 

London, E.C. 2. 


Dear Sir Otto, London, 14th November, 1952. 


I have the honour to summarise the agreement reached in our discussions 


on 20th October and 14th November, 1952, as follows :— 


With regard to the implementation of the obligation assumed under the 


terms of paragraph 14 of Appendix 3 to the Final Report of the Conference, 
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the Government of the Federal Republic of Germany is prepared to settle 
he liabilities of the Konversionskasse fiir Deutsche Auslandsschulden 
resulting from payments made by debtors in the Saar territory and in 
\ustria, France, Luxembourg and Belgium to the extent that the creditors 
have neither received payments in non-German currency nor been otherwise 
satisfied, in the following manner: 


1.—Bonded Debts 
1. Arrears of Interest 


Redemption of the coupons to be presented will be made with respect 
payments effected by debtors 


(a) from the Saar territory, in full; and from France, Luxembourg and 
Belgium, at the rate of 60 per cent. of the debtors’ payments; redemp- 
tion to be made in the years 1953 to 1957 by paying 


coupons matured until the end of 1941, on the first coupon date 
following 31st March, 1953; 
coupons matured in 1942, on the first coupon date following 
31st March 1954; 
coupons matured in 1943, on the first coupon date following 
31st March, 1955; 
coupons matured in 1944, on the first coupon date following 
31st March, 1956; 
coupons matured in 1945, on the first coupon date following 
31st March, 1957; 
(b) from Austria, at the rate of 60 per cent. of the debtors’ payment; 
redemption to be made in the years 1953 to 1957 by paying 
coupons matured in 1938, on the first coupon date following 
31st March, 1953; 
coupons matured between Ist January, 1939, and 30th June, 
1940, on the first coupon date following 31st March, 1954; 
coupons matured between Ist July, 1940, and 31st December, 
ipon date following 31st March, 1955 
coupons matured between Ist January, 1942, and 30th June, 
1943, on the first coupon date following 31st March, 1956; 
coupons matured between Ist July, 1943, and 8th May, 1945, 
on the first coupon date following 31st March, 1957 


1941, on th first cc 


1) 
Amortisation of the imount to be established will be made either 
acquisition of bonds or by payment in cash with respect to payments 
effected by debtors 
(a) from the Saar territory, in full: 
(/) from Austria, France, Luxembourg and Belgium at the rate of 
60 per cent. of the debtors’ payments; 


in five equal annual instalments, starting on Ist July, 1953, and thereafter on 
ist July of each of the following four years. 

Should the Government of the Federal Republic of Germany be unable to 
obtain by Ist July, 1953, an overall survey of the total amount of amortisa- 


tions to be made, it may begin payments not later than three months after 
that date. 
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I1.—Orher Debts 


Payment to be made in cash, the principles of Part I above applying 
mutatis mutandis, in five equal instalments, starting on Ist July, 1953, and 
thereafter on Ist July of each of the following four years. 

Should the Government of the Federal Republic of Germany be unable 
to obtain by Ist July, 1953, an overall survey of the total amount to be paid, 
it may begin payments not later than six months after that date 

For the purpose of ascertaining the total amount of liabilities in question, 
the Government of the Federal Republic of Germany will by public notice 
request the creditors and the debtors to notify the Konversionskasse fiir 
Deutsche Auslandsschulden of any claims not settled and of any payments 
made to the Konversionskasse respectively, and to submit to the Konversions- 
kasse any existing documents substantiating such notification. The Konver- 
sionskasse fiir Deutsche Auslandsschulden in Berlin will be instructed to 
register liabilities due for consideration 


I11.—Small Amounts 


The Government of the Federal Republic of Germany may at its discre- 
tion effect payments for very small amounts in respect of bonded debts o1 
other debts within a shorter period. 

I should be much obliged if you would confirm that the foregoing 
proposal is a correct statement of the agreement reached by us and can, 
therefore, form the subject of the envisaged exchange of letters 

Please accept, Sir, the expression of my highest esteem. 

Yours very sincerely, 


(Signed) ABS 


Council of Foreign Bondholders 
17 Ma reate, 
London, E.C. 2 
Dear Mr. Abs, 18th November 195. 

I have to thank you for your letter of the 14th November with regard to 
the settlement of the Konversionskasse Receipts referred to in paragraph 14 (c) 
of the Report of the Committee A.(‘) 

It is my understanding that the words at the top of page 2(*) should read 
“bis zum Ende des Jahres 1941” and that “am ersten auf den 31. Mar 
folgenden Kupontermin” means the first coupon date following the 
31st March. 

Subject to this, I am in agreement with the terms of your letter 


Yours sincerely, 


(Signed) Oo. E. NIEMEYER, 
Chairman of Negotiating Committee A at 
the Conference on German External Debts 
Mr. Hermann J. Abs. 
() Appendix 3 to the Conference Report (Annex I to the Agreement) 


(7) Section I, 1 (a), first sub-paragraph 


26118 O—S53—Execs. D, E, F, G. 8 1 
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ANNEX I] 


[Note: The text reproduced hereunder is the text of Appendix 4 to the 
Report of the Conference on German External Debts with such changes as 
were required to achieve uniformity in the three languages. Supplementary 
understandings reached by the parties with respect to this Annex after the 
close of the Conference are attached hereto as a Sub-Annex.] 


Agreed Recommendations for the Settlement of Medium and Long-Term 
German Debts Resulting from Private Capital Transactions 


CONTENTS 
ARTICLE 
I Introductory 
I] Definitions 
itl Debts Covered 
V Outstanding Amount of Debt. 
V Settlement Terms 
1. Principal. 
2. Foreign Currency Debts with Gold Clauses. 
3. German Currency Debts with Gold Clauses. 
4. Arrears of Interest. 
5. Future Rate of Interest. 
6. Interest Rate in Cases where there has been an Effective Conversion 
7. Payment of Interest. 
8. Amortisation Payments. 
9. Maturity. 
10. Repayment of Small Amounts of Indebtedness 
11. Hardship Cases. 
12. Security. 
13. Reserves and Sinking Funds. 
14. Provision of Foreign Exchange. 
15. Default of the Debtor 
16. Modification of Terms. 
17. Concessions for Benefit of Debtors. 
VI Miscellaneous Provisions affecting Debts 
1. Repayment in German Currency. 
2. Change of Creditor. 
3. Change of Debtor 
VII Procedure for Negotiation of New Contracts. 
VIIl. Creditor Representation. 
IX Arbitration and Mediation Committee. 
X Expenses of Creditors, Creditor Representatives and Others. 


XI Entry into Force 


ARTICLE I 
Introductory 


[his Agreement establishes terms and procedures which are to govern the 
settlement of the debts described in Article III below. The Agreement does 
not in itself modify the terms of the debts to which it applies. Rather, it is 
contemplated that new contracts will be entered into between each debtor 
and his creditors pursuant to the provisions of this Agreement. The new 
contracts shall retain the terms of the existing contracts unless modified by 
arrangements between creditor and debtor within the framework of this 
Agreement. 
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ARTICLE I] 


Definitions 


Wherever used in this Agreement, the following terms shall, unless the 
context requires otherwise, have the meanings indicated below: 


Original contract—the contract entered into at the time the loan wa 
first made 

Existing contract—the original contract, except in the case of a contract 
which has been the subject of an effective conversion or conver! 
in which case the existing contract is the contract resulting from 
last effective conversion. 

Effective conversion—a change made in the terms of a loan 
before 9th June, 1933, or made on or after that date on a nt of 
the insolvency or threatened insolvency of the debtor or as a 
of free negotiation; provided that 


(a) in any dispute as to whether or not a change was free 
negotiated it shall be presumed that any arrangement made 
where the German Custodian of Enemy Property represented 
the creditor, or which resulted from the mere acceptance by th« 
creditor of a unilateral offer made by the debtor, was not free] 
negotiated; 

(5) in any disputed case the burden shall be on the debtor prove 
that the conversion was an effective conversion; 

(c) in the case of Church loans, any conversion shall be considered 
effective. 


Creditor—includes any creditors’ representative designated pursuant t 
the provisions of Article VIII of this Agreement 

Germany—all territory within the German Reich on Ist January, 19 

Resident in—having ordinary residence (mit gewOhnlichem Aufentha 
oder Sitz) in; a juridical person shall be deemed to have its ordinary 
residence in the Federal Republic of Germany or Berlin (West) if it 
is entered in the Commercial Register in that territory 


ARTICLE III 


Debts Covered 


1. The present Agreement applies to every bonded loan and to ever; 
non-bonded Joan issued or raised outside Germany, if 


(a) the loan was made prior to 8th May, 1945; and 

(b) under the original contract the loan was to run for a period of five 
years Or more; and 

(c) the debtor is a corporation, company, association, firm, partnership, 
bank, church, welfare institution, or other non-governmental institu- 
tion; and 

(d) the debtor is, on Ist January, 1953, or on any later date when his 
creditors request an offer of settlement, resident in the German 
Federal Republic or in Berlin (West); and 

(e) the loan is denominated in non-German currency, or is denominated 
in German currency and contains a non-German currency or gold 
clause. 








64 AGREEMENTS WITH THE FEDERAL REPUBLIC OF GERMANY 


‘2% : Article 
2. Notwithstanding the provisions of paragraph 1 of this Article, the 
present Agreement shall not be applicable to 


(i) the following categories of debts, which require separate treatment : — 


(a) debts of public utilities located in and controlled by the City 
of Berlin; | stile 

(b) debts owed by a debtor to any person or persons who, directly 
or indirectly, own such debtor; 

(c) debts in respect of loans the original amount of which, con- 
verted at the exchange rate prevailing on Ist July, 1952, was 
less than U.S. $40,000; 

(d) debts subject to the Swiss-German Agreements of 6th Decem- 
ber, 1920, and 25th March, 1923 (the so-called Schweizer 
Frankengrundschulden) 


(ii) the debts of the jointly owned German-Swiss Boundary power plants 
on the Rhine. There are outstanding three bonded loans and two 
non-bonded loans which are owed by German companies to Swiss 
bondholders and other creditors. Owing to certain special features 
relating to the operation of jointly-owned power plants along the 
Rhine, the settlement of these debts is bound up with other issues. 
Considering these circumstances, the final settlement (upon which it 
is impossible to agree at this time) is left for direct negotiations 
between Switzerland and the Federal Republic of Germany. How- 
ever the creditors agree that, in negotiating such a settlement, they 
will not ask for payment of an annual amount exceeding 5 million 
Swiss francs in the first five vears after lst January, 1953. 

3. No debt shall be excluded solely because a new debtor becomes or 

has become liable for it, by operation of iaw or otherwise, either before or 

ifter 8th May, 1945. For example, no debt of an enterprise subject to 

Allied High Commission Law No. 27, “ Reorganisation of the German Coa 

and Iron and Steel Industries,” shall be excluded by virtue of the assumption 


of such debt by unit or other successor companies. 


4 


4. This Agreement shall not apply to individual bonds or coupons which 


require validation under the German Validation Law of 19th August, 1949 
(W {tsgesetzbl. p. 295), and the German Validation Law for Foreign 
Bon August, 1952, until such bonds or coupons shall have been vali- 
dated pursuant to the provisions of any such law and of any intergovern- 


mental agreement which may be entered into with the country of issue 
respecting such law. 


5. The problem of the debts of the German Central Bank for Agri- 


culture (Deutsche Rentenbank Kreditanstalt) is complicated by various factors. 
\s a result of the partition of Germany the assets invested in East Germany 
are presently uncollectable by the Bank, and to that extent the amount of 
debt covered by this Agreement is reduced by varying amounts as fixed 
by existing regulations, the percentage being different in each case and 
ranging from 20 per cent. to 67 per cent. of the outstanding loans. The 
German representatives stated that the Federal Government do not at 
present have the power to alter this situation, which results in particular 
from the relevant regulations under the currency conversion legislation. They 
do agree that the Federal Government shall do everything in its power 
to facilitate the settlement of the debts of the Bank and the payment of 
interest and amortisation as provided under the said Laws and Regulations. 
The creditors’ representatives reserve the right of the creditors to take 
such action as may be open to them to rectify what they consider to be a 
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settlement prejudicial to and discriminatory as between different classes of 
creditors. 

It is understood that the Bank retains its liability to the creditors in respect 
of the indebtedness secured by assets in East Germany and will service that 
liability as and when those assets become available to it. 

There are several other institutions in a similar position where the same 
principles should be applied. 


6. In dealing with the Potash Loan in any plan of settlement under the 
provisions of this Agreement, there will need to b 


LS e considered the special 
. r 
features of this loan 


ARTICLE IV 


Outstanding Amount of Debt 


1 


1. The outstanding amount of any debt is the unpaid principal and a 
unpaid interest due up to Ist January, 1953, such interest to be computed a: 
simple interest at the rate established in the existing contract, regardless of 
whether the debt has matured before that date and regardless of the effect of 
any default under the existing contract prior to that date. 


2. An amount is unpaid within the meaning of paragraph | of this 


Article if it has not been received and accepted expressly or implicitly by 
the creditor. Acceptance by the creditor of funding bonds, scrip or cash 
from the Konversionskasse constitutes payment of any debt, or of any part 
of a debt, in respect of which they were accepted. 


ARTICLE V 


Settlement Terms 
1. Principal 
There shall be no reduction in the outstanding principal amount 


2. Foreign Currency Debts with Gold Clauses 
(a) Gold dollars and gold Swiss francs. 


In the case of debts expressed in gold dollars or gold Swiss francs, 
the debts shall be computed on the basis of 1 currency dollar 
equalling 1 gold dollar and 1 currency Swiss franc equalling 1 gold 
Swiss franc, and the new contracts shall be expressed in currency 
dollars or currency Swiss francs respectively 


(b) Other currencies with gold clauses. 


In the case of other debts with gold clauses (excluding German 
currency debts with gold clauses—see paragraph 3 below) the amounts 
due shall be payable only in the currency of the country in which 
the loan was raised or the issue was made (below referred to as 
“the currency of issue”), the amount due being computed as the 
equivalent at the rate of exchange when the amount is due for 
payment of a sum in U.S. dollars which shall be arrived at by 
converting the amount of the obligation expressed in the currency 
of issue into U.S. dollars at the rate of exchange ruling when 
the loan was raised or the issue made. The amount of currency 
of issue so reached shall, however, not be less than if it were computed 
at the rate of exchange current on Ist August, 1952 
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nan Currency Debts with Gold Clauses 
(a) The principle is accepted that such financial debts and mortgages, 
expressed in Gold Marks or in Reichsmarks with a gold clause, as had a 
foreign character shall be converted into Deutsche Mark at the 
f | Goldmark, or 1 Reichsmark with a gold clause 1 Deutsche Mark. 
(b) The definition of the criteria constituting the specific foreign character 
ibove indebtedness shall be the subject of further negotiation(’) Both 
ide ‘rve their position as to the question in which cases and in which 
way the above principle can be implemented. It shall lie with the German 
Delegation to decide how the solution arrived at can be fitted into the 
framework of the German laws on currency reform and on the equalisation 
of war and post-war burdens. 
[he above-mentioned negotiation between a German delegation and 
litor delegates shall take place not later than 31st October, 1952. 


{rrears of Interest 

Subject to the provisions of paragraph 6 below, two-thirds of the unpaid 
interest to Ist January, 1953, shall be funded and one-third waived. Such 
funded interest together with the unpaid principal shall constitute the new 
| pal amount 


Future Rate of Interest 


Subject to the provisions of paragraph 6 below, interest shall run from 
Ist January, 1953, irrespective of the date when the new contract is entered 
into pursuant to this Agreement, at 75 per cent. of the rate of interest provided 


for in the existing contract. Such new current rate of interest, however, shall 
not exceed 5} per cent. on bonded debts and 6 per cent. on non-bonded 
ndebtedness, nor shall it be below 4 per cent., except that in cases where the 
interest rate provided for in the existing contract is below 4 per cent. the rate 
provided for in the existing contract shall be paid 

6. Interest Rate in Cases where there has been an Effective Conversion 


In the case of any debt which has been the subject of an effective conver- 


the debtor shall elect either 
(a) to fund all unpaid interest outstanding under the existing contract to 
Ist January, 1953, and to pay interest from that date at the full rate 
provided in the existing contract, or 
)} to fund unpaid interest and to pay future interest as though the original 
contract were still in force and paragraphs 4 and 5 of this Article were 
applicable 


Payment of Interest 

Interest for the period beginning Ist January, 1953, shall be payable at 
least semi-annually. Appropriate adjustment shall be made in any case where 
the new contract is not entered into until after 1st January, 1954, if the debtor 
cannot reasonably be expected to pay at once all interest due in respect of the 
period between Ist January, 1953, and the date the new contract is entered 
into 


8. Amortisation Payments 


(a) Amortisation shall be paid annually from 1958 to 1962 at an annual 
rate of 1 per cent. of the new principal amount and thereafter until the 
maturity date at an equal rate of 2 per cent. of such new principal amount. 


(*) See now Annex VII. 
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Amortisation payments for each year after 1958 shall be increased by the 
amount of one year’s interest on all debt retired by means of the amortisation 
payments for previous years excluding, however, debt retired by means of 
payments made pursuant to sub-paragraph (d) below. 

(b) Amortisation payments shall be made on the first interest payment 
date in any siven year. If the first interest payment date in 1958 does not fall 
on Ist January, the first amortisation payment shall be calculated for the 
period from Ist January, 1957, to such interest payment date, and the same 
principle shall apply when the annual rate of 2 per cent. comes into operation. 

(c) All such amortisation shall be applied to the reduction of the new 
principal amount. In the case of bond issues the amortisation payments shall 
be applied to the retirement of bonds through call by lot at the par or face 
value unless otherwise agreed between the debtor and his creditors. 

(d) As long as the service is maintained in accordance with the new 
contract, additional amortisation may be made by the debtor in any manner, 
including acquisition of bonds whether in the open market or otherwise 


9. Maturity 


The new contract shall establish a maturity date not less than 10 years nor 
more than 25 years from Ist January, 1953. The new maturity date must be 
agreed upon between the debtor and his creditors. The debtor should offer 
the earliest maturity date, within the above limits, which is practicable in 
view of his particular circumstances. 

It is contemplated that maturities of 10 to 15 years, or in exceptional 
cases up to 20 years, should be accorded to industrial debtors, banks and 
churches; public utilities and basic industries, however, may extend their 
maturities to 20 years, but not in excess of 25 years in any case; and in the 
case of non-bonded debt the normal maturity shall be 10 years. 


10. Repayment of Small Amounts of Indebtedness 


Wherever the outstanding amount of a debt is very small or is small 
compared to the amount of the original loan, agreements may be entered into 
for an earlier repayment and final disposition of the entire amount of such 
indebtedness and arrears of interest without regard to the provisions of 
paragraphs 8 and 9 of this Article. 


11. Hardship Cases 


Wherever owing to extraordinary circumstances, including but not limited 
to a loss of assets in Germany outside the Federal Republic of Germany and 
Berlin (West), affecting the financial position of a debtor, it becomes 
impossible or impracticable for him to make an offer for a new contract on 
the terms specified in this Agreement, agreements between the debtor and his 
creditors making such adjustments as may be deemed necessary in the light 
of the particular circumstances shall not be precluded. 


12. Security 


Subject to other applicable provisions of law, the provisions of the existing 
contract for liens and collateral and any other type of security for the protec- 
tion of creditors shall remain in force, but in so far as the security provided 
under the existing contract no longer corresponds in its nature or extent with 
the new principal amount of the debt or no longer corresponds with the 
circumstances prevailing at the time the new contract is entered into, the 
debtor may propose a change in the nature or extent of the security. The 
security proposed by the debtor shall, however, be fully adequate and must 
be acceptable to the creditor. 
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fo the extent that the security has been impaired or substantially altered 
the debtor shall make such readjustments as are necessary to provide his 
creditors with at least the degree of protection originally afforded. 

Che creditor may demand, and his debtor shall provide, reasonable security 
or other protective provisions acceptable to the creditor. 


i3. Reserves and Sinking Funds 


Because the amortisation payments are only to commence in 1958 and thet 
at the relatively low rate of | per cent., and in 1963 increase to only 2 per 
cent., the debtor shall pursue a policy of assuring a sufficiently strong liquid 
financial position in order to meet his obligations at maturity. Therefore, 
additional provisions should be discussed between creditors and debtors 


wh ay provide for the establishment of reserves or sinking funds for the 
debts under which an annual amount, calculated either as a percentage of the 
let earnings prior to dividend payments or otherwise as may be agreed, shall 


lis 


n of Foreign Exchange 


lhe debtor shall make the arrangements required under German law 
for the provision of the necessary foreign exchange to discharge all obligations 


ler the new contract 


| Default of the Debtor 


In the event of default, in addition to any penalties for default provided 
1 the new contract, the creditor shall be entitled, for the period of the default, 


to receive interest at the rate provided in the existing contract. 
lo. Modification of Terms 
Nothing in this Agreement shall prevent any debtor from obtaining, with 


the consent of his creditors, terms more favourable to the debtor than those 
specified in this Agreement. 


17. Concessions for Benefit of Debtors 
[he creditors consider that the concessions made by them under this 
Agreement should accrue to the benefit of the debtors. 


ARTICLE VI 
Miscellaneous Provisions affecting Debts 
1. Repayment in German Currency 
Any debtor may arrange at the request of any of his creditors for repay- 
ment of a debt or part thereof in German currency 
Change of Creditor 


Apart from the case of bonds, the creditor may assign to some other 


per narily resident outside the Federal Republic of Germany and 
Berlin (West) his claim or a substantial part thereof provided that the 


made to a resident in the same currency area, 
*s not entail any modification of the conditions underlying the 


(c) does not resuit indirectly or directly in settlement of the claim 
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3. Change of Debtor 


The German Foreign Exchange Control Authorities will favourably 
consider applications for the taking over of an existing debt by a new German 
debtor, and for the replacement of existing pledged security by a new security. 


ARTICLE VII 
Procedure for Negotiation of New Contracts 


1. The provisions of and the technical details relating to the new contracts 
to be entered into between creditors and their debtors shall be included in 
an offer of settlement to be made by the debtor. 


2. All proposed agreements, contracts or indentures shall be subject 


to approval as to form and content by ijegal counsel for the creditors if they 
so desire. 


3. Each debtor shall, prior to 30th June, 1953, or within six months of 
his taking up residence in the Federal Republic of Germany or in 
Berlin (West), prepare and submit to his creditor a detailed offer of settlement 
The creditor may request his debtor to enter into negotiations with him 


regarding any aspect of the offer, and the debtor shall enter into such 
negotiations. 
4. The term creditor, as used in paragraphs 2 and 3 of this Article, 


shall in the case of any bond issue mean the creditors’ representative 
appointed pursuant to Article VIII. 


5. In the case of bonded indebtedness, the terms of the settlement may 
be enfaced on existing bonds or new bonds may be issued in exchange for 
existing bonds, and new bonds or fractional scrip exchangeable for bonds 
may be issued for arrears of interest, depending upon the convenience and 
prevailing custom in the respective markets in which the bonds were issued 
Enfaced bonds or new bonds shall conform to prevailing market practice. 
The debtor, at his own expense, shall employ suitable banking institutions 
for the purpose of carrying out the settlement and shall meet all requirements 
of governmental authorities and securities markets in order to ensure 
marketability 


ARTICLE VIII 
Creditor Representation 


The Committees and organisations whose delegates participated in the 
Conference on German External Debts as representatives of the various 
national groups of creditors affected by this Agreement (such Committees and 
organisations being hereinafter referred to as “ Creditor Committees *’) shall, 
subject to the right of approval of their respective Governments, appoint as 
creditors’ representatives such persons or organisations as may be required 
to forward and bring about settlements between particular debtors and their 
creditors pursuant to this Agreement, or may themselves act in such capacity. 
Not more than one representative or representative organisation shall be 
appointed in any particular case, except that, where deemed necessary by the 
Creditor Committees in order to protect fully the rights of the holders of 
different issues of bonds of a particular debtor, there may be appointed 
not more than one representative or representative organisation for each such 
issue. The German debtor is entitled to request the Creditor Committees 
to appoint representatives. Participation in the Debt Conference shall not 
bar any person from serving in any capacity in any negotiations entered into 
pursuant to this Agreement. 
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ARTICLE IX 


Arbitration and Mediation Committee 
1. Jurisdiction 

In order to forward the settlements between individual debtors and their 
creditors, an Arbitration and Mediation Committee shall be established. 
The duty of this Committee shall be to mediate and arbitrate between the 
debtor and his creditors in the event that they are not able to agree between 
themselves as to the terms of the offer of settlement to be made. Either 
party shall have the right to refer a disputed point to the Committee. 

The decision of the Committee shall be binding on both parties. 
lhe debtor shall be obliged to offer to his creditors the terms set forth in such 
lecision. The creditor shall be obliged to accept such terms('), or, in the 
case of a bond issue where the bondholders are represented pursuant to 
the provisions of Article VIII of this Agreement, the creditors’ representative 
shall be obliged to recommend acceptance of the offer by the bondholders 

Where a creditors’ representative has been appointed pursuant to such 
Article VIII, the rights of the creditors under this Article shall be exercised 


by such representative 


>» Compe sifiop 


Ihe Committee shall be composed of four members appointed by the 
creditors and four members appointed by the debtors. The Committee may 
elect a further member for any particular case upon request of a majority of 
its members. The chairman of the Committee shall be elected from among 
the creditor members. The first Chairman shall be the United States 
member. For each member an alternate may be designated. Each member 
of the Committee including the Chairman shall have one vote 


3. Appointment of Members 
The members of the Committee shall be appointed as follows: 


(a) The creditor members shall be appointed by crganisations designated 
by the respective Creditor Committees of the United States, United 
Kingdom, Switzerland and the Netherlands. At the request of the 
Creditor Committee of a country whose creditors are specially con- 
cerned in a particular case, a member appointed by the Creditor 
Committee in that country shall replace one of these members as his 
alternate. 

(b) The debtor members shall be appointed by the Head of the German 
Delegation on External Debts 


4. Procedure 


[he Committee may set up sub-committees for any particular case and 
may appoint temporary members to sit on such sub-committees. 

lhe manner of submitting disputes, the times and places of hearing, the 
manner of giving notice of hearings, and all other matters relating to the 
procedure or administration of the Committee or its sub-committees shall be 
determined by the Committee. 


(') See Sub-Annex 








ee 





AGREEMENTS WITH THE FEDERAL REPUBLIC OF GERMANY é 


5. Costs 


Members of the Committee and temporary members shall be reimbursed 
for all travel and out-of-pocket expenses incurred in connection with the 
performance of their duties and shall receive in addition remuneration to be 
established by the Committee for all time spent in connection with the 
performance of their duties 

All expenses and costs incurred by the Committee or its members or 
temporary members in a given dispute shall be borne by the particular 
German debtor involved. In any case, however, where the Committee or the 
appropriate sub-committee determines that resort to the Committee has not 
been made in good faith by a creditor or that the appeal is frivolous the 
costs and expenses shall be borne by such creditor to the extent directed by 
the Committee or sub-committee. 

All other expenses of the Committee and its members, including com- 
pensation to the members when engaged in Committee affairs, shall be 
refunded by the debtors by assessment or otherwise 


ARTICLE X 
Expenses of Creditors, Creditor Representatives and Others 


1. The debtors affected by this Agreement shall pay all expenses 
incurred in connection with the Debt Conference or in the general execution 
of this Agreement by any Creditor Committee. 

2. Expenses incurred by the creditors in connection with negotiations 
between a debtor and his creditors pursuant to Article VII of this Agree- 
ment shall be borne by the debtor involved. Such expenses and compensa- 
tion shall be paid, in the case of non-bonded debt, to the creditors and, in 
the case of bonded debt, to the creditors’ representatives appointed pursuant 
to Article VIII of this Agreement. 


3. The term expenses, as used in paragraphs | and 2 of this Article, 
includes reasonable compensation for services. Any dispute as to the 
reasonableness of expenses payable under this Article may be referred to tbe 
Arbitration and Mediation Committee. 


4. Payments provided for in this Article shall not stand in the way of 
or bar any creditors’ representative from making and collecting additional 
charges from the bondholders or creditors 


ARTICLE XI 
Entry into Force 


No payments may be made, under the terms of any settlement offer made 
pursuant to this Agreement, prior to the date of entry into force of the 
contemplated Intergovernmental Agreement on German External Debts. 
Nevertheless, the debtors shall proceed expeditiously to prepare and present 
offers of settlement to their creditors in accordance with the provisions of 
Article VII of this Agreement, to conduct such negotiations as may be 
necessary, and otherwise to take all steps to forward the preparation of the 
new offers contemplated hereunder. 
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SUB-ANNEX TO ANNEX II 


Interpretation of the second paragraph of Section 1 of Article IX of 
Annex II 


The Tripartite Commission on German Debts, 
29 Chesham Place, S.W. 1 


Gentlemen, 12th November, 1952. 

Our attention has been drawn to a misunderstanding which has arisen as 
to the meaning of the second paragraph of Section | of Article IX of 
Appendix 4 to the Report of the Conference on German External Debts. 
This paragraph reads: 


The decision of the Committee shall be binding on both parties. The 
lebtor shall be obliged to offer to his creditors the terms set forth in 
such decision. The creditor shall be obliged to accept such terms, or, in 
the case of a bond issue where the bondholders are represented pursuant 
to the provisions of Article VIII of this Agreement, the creditors’ repre- 
sentative shall be obliged to recommend acceptance of the offer by the 


bondholders 


[he words in italics, “accept such terms,” have given rise to the mis- 
understanding. The proper interpretation would be clear if they were 
replaced by the words: “recognise such terms as being in accordance with 
the provisions of this Agreement.” 

We shall be grateful if the Tripartite Commission will take note that the 
above-quoted second paragraph of Section 1 of Article IX of Appendix 4 
properly has the sense it would have if it were expressed in this changed 
wording, i.e., if it read: 


“The decision of the Committee shall be binding on both parties. 
The Debtor shall be obliged to offer to his creditors the terms set forth 
in such decision, and the creditor shall be obliged to recognise such terms 
as being in accordance with the provisions of this Agreement, or, in the 
case of a bond issue where the bondholders are represented pursuant to 
the provisions of Article VIII of this Agreement, the creditors’ repre- 
sentative shall be obliged to recommend acceptance of the offer by the 
bondholders.” 


Yours faithfully, 
(Signed) N. LEGGETT, 


Chairman of Negotiating Committee B at 
the Conference on German External 
Debts. 


(Signed) HERMANN J. ABS, 


Head of the German Delegation for 
External Debts. 
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ANNEX IIl 


[NoTE: The text reproduced hereunder is the text of Appendix 5 to the 
Report of the Conference on German External Debts with such changes as 
were required to achieve uniformity in the three languages. Supplementary 
understandings reached by the parties with respect to this Annex after the 
close of the Conference are attached hereto as a Sub-Annex.| 


Agreed Recommendations for the Settlement of Standstill Debts :— 
The German Credit Agreement of 1952 


AGREEMENT made between a COMMITTEE representative of BANKING, 
COMMERCIAL and INDUSTRIAL CONCERNS in THE 
FEDERAL REPUBLIC of GERMANY and the WESTERN 
SECTORS of BERLIN (hereinafter referred to as “the German 
Committee” which expression shall include any institution or body 
succeeding to any of its functions relevant to this Agreement), the 
BANK DEUTSCHER LAENDER (which shall include any institu- 
tion or body succeeding to any of its functions relevant to this 
Agreement) and such of the following Committees (hereinafter 
collectively referred to as “the Foreign Bankers’ Committees”) as 
become signatories hereto, namely COMMITTEES representative of 
BANKING INSTITUTIONS carrying on business in the UNITED 
STATES OF AMERICA, THE UNITED KINGDOM §sand 
SWITZERLAND respectively 


WHEREAS : — 


(1) An Agreement for the maintenance of short-term banking credits to 
Germany which came into force on the 17th September, 1931, was entered 
into by foreign banking creditors in response to the request of the Seven- 
Power Conference, which met in London in July 1931, that “the foreign 
banking creditors of Germany should take concerted measures with a view 
to maintaining the volume of credits they had already extended to Germany ’ 
and in reliance on the declaration by that Conference that “in order to 
ensure the maintenance of the financial stability of Germany, which is 
essential in the interests of the whole world,” the Governments concerned 
“were ready to co-operate, so far as lies within their power, to restore 
confidence.” 

(2) Maintenance of such short-term banking credits was continued by 
successive annual Agreements, the latest of which (hereinafter referred to as 
“the 1939 Agreement”) was due to expire on 3lst May, 1940, but, in conse- 
quence of the outbreak of hostilities between Germany and the United 
Kingdom and its Allies, was terminated on 4th September, 1939, by notice 
given on behalf of the Committees representative of the banking creditors 
in the U.S.A. and England in accordance with the conditions of that 
Agreement. 

(3) Following the termination of the 1939 Agreement certain Agreements 
were entered into between the American Creditors’ Committee and the 
appropriate German parties in 1939 and 1940 for the continued maintenance 
(with certain restrictions and modifications) of such of the said short-term 
banking credits as had been granted by the foreign banking creditors in the 
U.S.A., the second of which Agreements expired on 31st May, 1941 

(4) Following the termination of the 1939 Agreement certain other 
Agreements were entered into between the Swiss Creditors’ Committee and 
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the appropriate German parties for the continued maintenance (with certain 
restrictions and modifications) of such of the said short-term banking credits 
as had been granted by foreign banking creditors in Switzerland but all such 
Agreements have since expired 

(5) In accordance with the conditions of the latest of the previous Agree- 
ments applicable thereto, all indebtedness arising under the said short-term 
banking credits to Germany matured on the expiration of the respective 
Asreement with the effects stipulated therein and all such indebtedness 
(including indebtedness arising under certain credits which were granted in 
substitution for short-term credits formerly governed by one or more of the 
previous Agreements) then became due and payable by the respective debtors 
(together with interest and other charges acerued and accruing thereon) in 
the relative foreign currencies and is still so due and payable except to the 
extent that the said indebtedness has meanwhile been discharged or reduced 
by payment or satisfaction in either foreign or German currency. No 
provision has yet been made to enable the remainder of such indebtedness 
to be discharged in the respective currencies of the debts. 

(6) Banking, commercial and industrial concerns in the Federal Republic 
through the German Committee have requested their foreign banking 
creditors to enter into a new ie. agape for regulating payment of the out- 
standing short-term indebtedness and for establishing means for the 
restoration of normal souiiiens for financing the foreign trade of the 
Federal Republic and in response to such request appropriate provisions 
have been formulated and embodied in this Agreement and it has been 
agreed by the Foreign Bankers’ Committees to recommend foreign banking 
creditors in their respective countries to adhere to this Agreement. 

(7) This Agreement has been executed by the Foreign Bankers’ Com- 
mittees upon the terms that so long as this Agreement remains in force, 
there shall be promulgated and maintained such legislation and regulations 
by the Government of the Federal Republic or other appropriate authority(*) 
as may be necessary to render its provisions effective and that no legislation 
or regulations substantially affecting the obligations of this Agreement shall 

promulgated and in particular that the legislation to be so promulgated 
and maintained shall ensure that 

(i) There will be no discrimination on the part of banking, commercial 
or industrial concerns in the Federal Republic in the making of 
repayment or the giving of security as between their foreign banking 
creditors whether adhering to this Agreement or not; 

(ii) There will be no discrimination on the part of banking, commercial 
or industrial concerns in the Federal Republic in the giving of 
security as between their creditors in the Federal Republic and their 
foreign banking creditors whether adhering to this Agreement or 
not;() 

(iii) Unauthorised movements of capital shall be prevented; and(*) 

(iv) (‘) All banking, commercial and industrial concerns in the Federal 
Republic who are subject to any form of indebtedness falling within 
this Agreement shall adhere thereto. 


Now IT IS HEREBY AGREED as follows: 
1. Definitions 

In this Agreement, unless the context shall otherwise require. the under- 
mentio! aa expressions shall have the following meanings, namely : 

* Short-term credits’ means and includes 


(i) All acceptances, time deposits, cash advances and/or any other form 
of indebtedness arising from special agreements in non-German 


(1) See Sub-Annex. 
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currency in respect of which adherence was effected by a Foreign 
Bank Creditor to the latest of the previous Agreements applicable 
thereto and which is outstanding at the date of this Agreement; but 
not indebtedness arising out of short-term banking credits extended 
to banking, commercial or industrial concerns in any country out- 
side the territory comprised in the German State on the 31st day of 
December, 1937, unless some banker, banking institution or 
commercial or industria! firm or company ordinarily resident in the 
Federal Republic (as herein defined) is liable (whether originally or 
by way of succession or as guarantor, endorser or credit insurer) in 
respect of such indebtedness; 

(ii) Any further acceptances, time deposits, cash advances and/or other 
forms of banking credit in non-German currency outstanding at the 
date of this Agreement and arising out of special credit arrange- 
ments which were made pursuant to the provisions of any of the 
previous Agreements in substitution for any short-term cfedit 
previously subject to those Agreements or any of them or by way of 
investment of registered credit balances under the previous Agree- 
ments or any of them; 

(iii) All indebtedness in respect of interest which shall have accrued on 
indebtedness falling within the foregoing paragraphs (i) and (ii) up to 
and including the date of this Agreement and in respect of which the 
Foreign Bank Creditor shall have elected or be deemed to have elected 
option (i) expressed in Clause 11A hereof; 

(iv) Any further indebtedness arising out of any form of banking credit 
which shall have been granted by way of recommercialisation of any 
short-term credit as defined in the foregoing paragraphs (i) to (iii) 
pursuant to the provisions of Clause 5 hereof. 


“German Debtor” means and includes 


(i) Any banker, banking institution or commercial or industrial firm or 
company ordinarily resident in the Federal Republic who is liable in 
respect of a short-term credit but does not include a foreign branch, 
subsidiary or affiliation thereof except that adherence may be effected 
by notification to any German commercial or industrial firm or 
company in respect of credits granted to its foreign branches, 
subsidiaries or affiliations in cases in which adherence was permitted 
to be made to any of the previous Agreements. Upon such adherence 
such credits shall be treated in all respects for the purposes of this 
Agreement as short-term credits granted to the German parent firm 
or company; 

(ii) Any successors (as herein defined) of a banker, banking institution or 
commercial or industrial firm or company as aforesaid; 

(iii) Any German Public Debtor as that expression is defined in the German 
Public Debtors’ Credit Agreement of 1932. 


“German Bank Debtor” means any German Debtor whose primary 
business is that of banking. 

“German Commercial or Industrial Debtor” means any German Debtor 
who is not a German Bank Debtor or a German Public Debtor as hereinbefore 
referred to. 


° 


** Successors ” means and includes 


(i) Every party ordinarily resident in the Federal Republic who is liable in 
respect of a short-term credit as a result of the decease, liquidation, 
re-organisation or bankruptcy of any German Debtor or former 
German Debtor. 
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(ii) Any company ordinarily resident in the Federal Republic which, 
having derived all or a substantial part of its initial assets from a 
German Debtor or former German Debtor, has by operation of law 
or otherwise become liable in respect of a short-term credit. 


“ Foreign Bank Creditor ” means and includes any banker or banking institu- 
tion ordinarily resident in one of the countries named in the preamble to this 
Agreement and any other firm or corporation ordinarily resident in one of 
those countries to whom indebtedness under short-term credits is owing and 
who shall in either case have unconditionally adhered to this Agreement in 
accordance with Clause 22 hereof 


‘Federal Republic” means and includes the territory comprised in the 
Federal Republic of Germany and the Western Sectors of Berlin on the date 
of this Agreement.(') 


‘German ” means appertaining to the Federe] Republic as herein defined. 


Foreign’ means appertaining to,any country outside the territory com- 
prised in the German State on the 3lst day of December, 1937. 


‘Firm ” includes an individual trading in his own or under a firm name. 


‘Insolvency ” where used with reference to a German Debtor means a state 
in which the Debtor for want of liquid assets, not merely temporary, is unable 
to discharge all his debts as they mature 


‘* The previous Agreements ” means and includes the German Credit Agree- 
ments of 1931 to 1939, the German Public Debtors’ Credit Agreements of 1932 
to 1938, the German-American Standstill Agreements of 1939 and 1940, and 
the Agreements relating to short-term credits owing to banking creditors in 
Switzerland and known respectively as “ Das Deutsche Kreditabkommen von 
1940, 1941, 1942, 1943 und 1944.” 


‘Face Value” in relation to short-term credits for the time being out- 
standing means the total amount of such short-term credits according to the 
latest information available to the respective Foreign Bankers’ Committees 
expressed for the purposes of computation in German currency calculated at 
the official middle rate quoted in the Federal Republic on the first working 
day prior to the day on which the computation is made 


2. Period of Agreement(') 


(1) Unless otherwise stated, the provisions of this Agreement shall come 
into force on the day of 1952, and remain in force 
for a period of twelve calendar months from that date, subject to earlier 
determination by the Foreign Bankers’ Committees in any of the following 
events, namely: : 


1 
{ ! 
i 


f there shall be declared in the Federal Republic a moratorium which 
affects any obligation of German Debtors to Foreign Bank Creditors 
dealt with in this Agreement, or 

(ii) If in the future international decisions or governmental action of a 
financial, political or economic character create a situation in which, 
in the opinion of a majority of the Foreign Bankers’ Committees, the 
carrying out of this Agreement becomes seriously endangered, or 

(i) If the Foreign Bankers’ Committees, after the attention of the German 
Committee has been drawn to the matter, shall find that any of the 
terms contained in Recital (7) has not been complied with. 


(') See Sub-Annex 
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(2) Any such determination shall be without prejudice to rights and obliga- 
tions accrued under this Agreement prior to the date of such determination 
and to be effective must be made by notice in writing or by cable or radiogram 
(specifying the date upon which this Agreement is to be determined) signed on 
behalf of a majority of the Foreign Bankers’ Committees and despatched to 
the Bank for International Settlements and to the German Committee, but 
failure so to notify the German Committee shall not nullify such termination. 

(3) The declaration in the Federal Republic of a general foreign mora- 
torium in whatever form shall ipso facto determine this Agreement. 


3. Maintenance of Credits, etc. 

(1) During the period of this Agreement the right of any Foreign Bank 
Creditor to repayment of short-term credits with respect to which he has 
adhered to this Agreement shall be postponed until the termination of this 
Agreement, except that such Foreign Bank Creditor shall be entitled to any 
earlier payment granted or permitted by any Clause of this Agreement. Every 
German Debtor by adhering hereto agrees that all short-term credits with 
respect to which he adheres shall be due and payable in full in the relative 
foreign currency on the termination of this Agreement, subject to such 
reductions as shall have been made prior to such termination pursuant to any 
of the provisions hereof. 

(2) Neither the execution of this Agreement nor anything contained herein 
shall operate to prejudice any of the rights and obligations of a Foreign Bank 
Creditor and his German Debtor in respect of a short-term credit which have 
arisen 

(i) as a result of any act or thing done or omitted by the German Debtor 
for the benefit of the Foreign Bank Creditor during the period from 
the termination of the latest of the previous Agreements applicable 
to the relative short-term credit and the coming into force of this 
Agreement, or 

(ii) as a result of the exercise by the Foreign Bank Creditor of any rights 

or powers available to him during the period mentioned in the last 
foregoing paragraph. 


By adhering to this Agreement in respect of any short-term credit the Foreign 
Bank Creditor shall be deemed to ratify and confirm any action taken by his 
German Debtor for the benefit of such Foreign Bank Creditor as specified in 
the foregoing paragraph (i) and such ratification shall be deemed to have had 
effect at the time when the relative action was taken. 

(3) The ratification provided in the preceding sub-Clause shall not apply 
to any payments made by any German Debtor in German currency other than 
payments made to or for the account of the Foreign Bank Creditor with his 
express consent. 

(4) With respect to any short-term credit or part thereof in regard to which 
a German Bank Debtor was required pursuant to sub-Clause (1) of Clause 7 
of the 1939 Agreement (or corresponding provisions of any subsequent 
Agreement) to obtain from its client an eigene Wechsel or letter of guarantee, 
such Bank Debtor shall upon his adherence to this Agreement procure for the 
Foreign Bank Creditor a new eigene Wechsel or (at the option of the Foreign 
Bank Creditor) a new letter of guarantee dated not earlier than the date of this 
Agreement and shall hold the same for or forward it to the Foreign Bank 
Creditor as required by the said sub-Clause (or corresponding provisions). 
Such letter of guarantee shall contain an obligation of the client to reimburse 
the German Bank Debtor in the form and to the extent demanded by such 
Bank Debtor in the event that such Bank Debtor voluntarily repays the relative 
short-term credit or part thereof in German currency pursuant to Clause 10 
hereof. 
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(5) Every German Bank Debtor or German Commercial or Industrial 
Debtor shall be obligated to cover at maturity any bill accepted for its account 
by a Foreign Bank Creditor. 


(6) Any Foreign Bank Creditor to whom a short-term credit is owing in a 
currency other than that of his own country may, by giving notice in writing 
to his German Debtor at any time within the period of this Agreement, 
convert such credit into the currency of the country of such Foreign Bank 
Creditor. Such conversion shall thereupon be effected in the books of the 
Foreign Bank Creditor and the German Debtor, and the amount of the 
short-term credit expressed in the new currency shall be calculated by refer- 
ence to the official middle rates for exchange of German currency into the 
original currency of the credit and such new currency respectively quoted in 
the Federal Republic on the date of the relative notice. 


4. Kkeduction of Indebtedness (Temporarily inoperative) 

Each Foreign Bank Creditor shall have the right to require permanent 
repayment, three months after the date of this Agreement and at the end of 
each three calendar monthly period thereafter during the period of this Agree- 
ment, by per cent. of the total amount of the short-term credits owing to 
such Foreign Bank Creditor by his German Debtors at the date of the coming 
into force of this Agreement, in respect of which adherence shall be made. 
Such repayment shall be made in the currency of the country of the Foreign 
Bank Creditor and the right to repayment of the total of the short-term 
credits by per cent., may be exercised by the Foreign Bank Creditor by 
applying such aggregate repayment right to the short-term credits owing by 
one or more of his German Debtors as the Foreign Bank Creditor may elect. 
The Foreign Bank Creditor shall be entitled to allocate his repayment rights 
to any particular indebtedness owing by an individual German Debtor. 


(NoTe.—A dditional provisions may be required for mechanics of payment.) 


5. Recommercialisation 

(1) The Bank deutscher Laender shall from time to time announce to the 
Foreign Bank Creditors that a certain percentage (hereinafter called the 
“stated percentage”) of each Foreign Bank Creditor’s aggregate short-term 
credits outstanding on the date of this Agreement may be recommercialised. 


(2) Thereupon each Foreign Bank Creditor may within three months of 
such announcement arrange with Banks or other concerns in the Federal 
Republic (being or capable of becoming German Debtors as defined in this 
Agreement) for the opening of new credit lines (hereinafter called “ substituted 
lines”) up to the stated percentage of his aggregate short-term credits referred 
to in the preceding sub-Clause. 


(3) Upon any such arrangement being concluded the Foreign Bank 
Creditor shall notify the Bank deutscher Laender that it is proposed to open 
the relative substituted line upon final repayment of an equal amount of 
specified short-term credits or parts thereof (hereinafter called “ designated 
indebtedness ”) owing by a German Debtor (hereinafter called the “ designated 
Debtor”) and designated by the Foreign Bank Creditor. Except where the 
substituted line is with a German licensed foreign trade bank (Aussenhandels- 
bank) the Bank deutscher Laender shall have the right to disapprove the 
arrangement if it is not satisfied that the new debtor will be able to make 
adequate use of the substituted line. 
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(4) Unless the Bank deutscher Laender disapproves the arrangement for 
recommercialisation, pursuant to the preceding sub-Clause, the Foreign Bank 
Creditor shall give notice to the designated Debtor to repay the designated 
indebtedness and such Debtor shall, as promptly as possible, arrange through 
the Bank deutscher Laender for such repayment in foreign currency and upon 
such repayment the substituted line will be open for availment. 

(5) A Foreign Bank Creditor who has received security for designated 
indebtedness shall notify the designated Debtor of his willingness in case of a 
part repayment to release, against such repayment, a proportionate part of 
such security except where the security is not capable of division or except 
where the agreement between the parties otherwise provides. Failing such 
notification the Foreign Bank Creditor shall not be entitled to demand repay- 
ment of such indebtedness. 

(6) In so far as a Foreign Bank Creditor who has given or participated in 
giving a credit on joint account as defined in Clause 7 of the German Credit 
Agreement of 1931 is entitled (under any still subsisting arrangements 
governing the rights of the parties to such credit inter se) to demand any 
separate repayment on account of his participation, he shall not be permitted 
to demand repayment of the indebtedness owing by a German Commercial or 
Industrial Debtor without at the same time demanding repayment of at least 
a corresponding proportion of the indebtedness owing by the German Bank 
Debtor in the joint account provided that such German Bank Debtor has 
adhered to this Agreement. 

(7) No syndicate as such may exercise any of the rights of a Foreign Bank 
Creditor under this Clause. Nothing in this sub-Clause is intended to affect 
such rights as any participant in a syndicate may have either through with- 
drawal from such syndicate or by arrangements therewith to make an 
individual demand for repayment of designated indebtedness under this 
Clause. 

(8) Substituted lines shall be available only by bills drawn for financing 
trade between the Federal Republic and other countries and not merely for 
the purpose of creating foreign exchange or for the purpose of financing 
business which could more properly be financed by inland credits; provided 
that a Foreign Bank Creditor shall not be obliged to accept any bill drawn in 
respect of a transaction which is for the time being prohibited or disapproved 
by the authorities of the respective foreign creditor country or which it would 
not be the current practice of banks in such country to finance by an 
acceptance credit. If any question shall arise whether any bill complies with 
the foregoing provisions, such question shall be decided by agreement between 
the Foreign Bankers’ Committee concerned and the German Committee. All 
such bills outstanding at any time shall be covered by the German Debtor at 
maturity in cash in the currency of the credit and the unavailment thus created 
shall be again availed of only in accordance with this sub-Clause. For the 
cash payment referred to herein a German Debtor may use the proceeds of a 
new bill; provided that— 

(i) the new bill shall have been presented to the Foreign Bank Creditor a 
week, if possible, and at least four business days before the due date 
of the maturing bill and shall have been designated for the purpose of 
meeting the maturing bill from the proceeds; 

(ii) the new bill complies with the requirements of this sub-Clause, and 

(iii) the Foreign Bank Creditor shall have accepted the new bill before the 

due date of the maturing bill. 


If a new bill so offered is not so accepted by the Foreign Bank Creditor on the 
grounds that it does not comply with the requirements of this sub-Clause the 
German Debtor shall be bound to remit cash to cover the maturing bill 
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punctually on maturity. The German Debtor in that case may apply to the 


Fort Bankers’ Committee concerned through the German Committee and 
if such Committees agree that the new bill does comply with the requirements 
of tl ub-Clause, then the Foreign Bank Creditor shall be bound to accept 


w bill 
(9) If a Foreign Bank Creditor has failed within three months of the 
announcement of any stated percentage to take advantage of the whole or part 
f his rights to arrange recommercialisation, such rights shall lapse (without 
however affecting such Foreign Bank Creditor’s right to other recommer- 
cialisation pursuant to subsequent announcements of stated percentages) 
(10) The Bank deutscher Laender will use its best efforts to arrange that 
a certain amount of eligible business shall be available for recommercialisation 
(11) A Foreign Bank Creditor who has opened a substituted line and 
the Debtor to whom such line is granted shall be subject to all the provisions 
f this Agreement in respect of such substituted line and forms of adherence 
respect thereof shall be exchanged upon the Foreign Bank Creditor 
eceiving repayment of the relative designated indebtedness 
12) If in the opinion of the Bank deutscher Laender a substituted line 
is not being adequately availed of in the interests of the German economy, 
the Bank deutscher Laender may require the Foreign Bank Creditor to place 
so much of such line as is not then availed of at the disposition of some other 
bank, banking institution or commercial or industrial firm or company in 
the Federal Republic (being or capable of becoming a German Debtor) 
selected by the Foreign Bank Creditor and not disapproved by the Bank 
deutscher Laender In such case the original substituted line shall be 
cancelled pro tanto and the new line of equivalent amount shall constitute 
a new substituted line, and the Foreign Bank Creditor and new German 
Debtor shall be subject to all the provisions of this Agreement in respect 
of the new substituted line and forms of adherence in respect thereof shall 
be exchanged. If the Foreign Bank Creditor shall fail to select a new German 
Debtor to the satisfaction of the Bank deutscher Laender the latter may 
propose a new German Debtor; and, if the Foreign Bank Creditor shall 
refuse to accept such proposed new German Debtor, the reasonableness of 
uch refusal shall at the request of the Bank deutscher Laender be determined 
by agreement between the German Committee and the relative Foreign 
Bankers’ Committee and, if such Committees are unable to agree, then by 
the Arbitration Committee 


6. Security 
(1)\—(a) Where 


(i) A German Bank Debtor holds from any of its clients any security, 
whether general or specific (including guarantees) as collateral for 
credit facilities held by the German Bank Debtor at the disposal 
of such client and 

(11) the credit facilities granted to such client (whether secured or not) 
have arisen out of any short-term credit owed to one or more Foreign 
Bank Creditors by the German Bank Debtor 


the whole of such security or a pro rata share thereof for the time being 
held by the German Bank Debtor shall be held by the German Bank Debtor 
in valid and effectual trust for such Foreign Bank Creditor or Foreign Bank 
Creditors, upon the same terms and conditions as those upon which it is 
held by the German Bank Debtor. The existence of such trust shall not 
interfere with the administration by German Bank Debtors in accordance 
with ordinary banking practice of any such security from time to time held 
by them 
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(6) In the event of the security becoming enforceable the proceeds thereof 
shall be divided amongst the German Bank Debtor and the Foreign Bank 
Creditors as nearly as possible in accordance with the provisions which would 
have been applicable to such division under the 1939 Agreement 

(c) The German Bank Debtors shall continue, whenever it appears to 
them necessary for the protection of the interests of themselves and the Foreign 
Bank Creditors, to obtain security from their clients and to maintain it at 
an appropriate amount 

(d) Each German Bank Debtor shall furnish his Foreign Bank Creditors 
with confirmation in writing of the holding of security in trust for them pursuant 
to the provisions of this sub-Clause and supply to his Foreign Bank Creditors 
upon general or specific request statements in the standard form agreed upon 
by the German Committee with the Foreign Bankers’ Committees and 
made up as at the 30th June and the 3lst December showing (i) by an 
estimated percentage figure, the extent to which any short-term credit referred 
to in paragraph (a) of this sub-Clause is secured, (ii) the total amount of 
the short-term credits owed by the German Bank Debtor to the Foreign 
Bank Creditor to whom ‘the statement is supplied, (iii) the estimated value 
of the pro rata share of the Foreign Bank Creditor in the security mentioned 
in (i) above, and (iv) details of the security so held showing the nature thereof 
and the extent to which security is held for the obligations of any particular 
clients. 

(2) In the case of short-term credits for account of German Commercial 
or Industrial Debtors the German Commercial and Industrial Debtor shall 
provide collateral security in favour of a Foreign Bank Creditor as follows : 


(a) Where and so far as under the arrangement existing under the latest of 
the previous Agreements applicable to the relative short-term credit 
the German Commercial or Industrial Debtor was under obligation to 
provide security, he shall continue to provide security of the same 
character and to the same extent during the period of this Agreement 

(b) Where and so far as the giving of security is consonant with the 
business of the German Commercial or Industrial Debtor and such 
security can be given without endangering the position of his other 
creditors 


(3) A German Debtor shall promptly upon demand furnish to any of 
his Foreign Bank Creditors a copy of his last audited Balance Sheet and 
such other particulars relating to his financial position as the Foreign Bank 
Creditor may reasonably require. 

(4) A Foreign Bank Creditor may with the consent of the Bank deutscher 
Laender realise outside the Federal Republic any security in existence at 
the date of this Agreement in respect of a short-term credit and apply the net 
proceeds of such realisation (after payment of all expenses incurred in effecting 
realisation) in permanent reduction or discharge of the relative short-term 
credit. Provided that he shall be obligated to secure the best terms and 
conditions reasonably obtainable in the interest of the German Debtor 


7. Switching of Creditors 

A Foreign Bank Creditor shall have the right to transfer any short-term 
credit or part thereof (i) to another Foreign Bank Creditor or (11) to any 
other person, firm or corporation approved for that purpose by the Foreign 
Bankers’ Committee of the country of the transferor and the German 
Committee; provided that 


(a) no such transfer shall (except by agreement with the German Debtor 
in question) involve any change in the terms attaching to such credit 
or part of a credit; 
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(5) forthwith upon any such transfer being effected the necessary forms 
of adherence shall be exchanged between the transferee and the 
German Debtor; 

(c) any such transfer to a Foreign Bank Creditor or other person, firm 
or corporation as aforesaid in the country of one of the other Foreign 
Bankers’ Committees shall also be subject to the consent of the Bank 
deutscher Laender 


Upon any such transfer being effected and the necessary forms of 
adherence being exchanged the transferee shall have the same rights and 
obligations in respect of the short-term credit or part of a credit so transferred 
as if he were the original creditor. 


8. Switching of Debtors 


Any Foreign Bank Creditor may at any time during the period of this 
Agreement with the agreement of the German Debtor (who shall first obtain 
the consent of the Bank deutscher Laender) make arrangements for the 
transfer to another banker, banking institution or commercial or industrial 
firm or company in the Federal Republic (being or capable of becoming 
a German Debtor) of liability in respect of a short-term credit (not being 
a substituted line as defined in Clause 5 hereof) owing by any German Debtor 
Upon such transfer being effected the Foreign Bank Creditor and the new 
German Debtor shall be subject to all the provisions of this Agreement in 
respect of such credit and forms of adherence in respect thereof shall be 
exchanged 


9. Extension of New Credits 

(1) If any Foreign Bank Creditor shall during the continuance of this 
Agreement make additional foreign exchange facilities available to the German 
economy by granting to any German bank, banking institution or commercial 
or industrial firm or company a new credit line (not being a substituted 
line as defined in Clause 5 hereof) in non-German currency for the purpose 
of financing trade between the Federal Republic and other countries, every 
original and subsequent availment of such credit line shall give rise to repay- 
ment rights in accordance with this Clause of an amount at the rate of 


~ 


3 per cent. of such availment for every three months of such availment. 
Any such new credit line shall not be subject to this Agreement. 

2) For the purpose of this Clause the term “availment” shall include 
the acceptance of a bill, the granting of a cash advance and, in the case of 
a confirmed credit, the opening of such credit. 

(3) Such repayment rights may be exercised by the Foreign Bank Creditor 
by applying the same to such short-term credits or parts thereof owing by 
any One Or more of his German Debtors as the Foreign Bank Creditor may 
select 

(4) Upon any such availment notice may be given by the Foreign Bank 
Creditor to the German Debtor or Debtors to whose short-term credits or 
parts thereof he proposes to apply any repayment right as aforesaid and a 
copy of such notice, together with particulars of the new credit line and the 
availment thereof, shall simultaneously be forwarded by the Foreign Bank 
Creditor to the Bank deutscher Laender. Each such German Debtor shall 
as promptly as possible arrange through the Bank deutscher Laender for 
final repayment in foreign currency of the relative amount specified in the 
Creditor’s notice. 

(5) The provisions of sub-Clauses (5), (6) and (7) of Clause 5 hereof shall 
be deemed to be incorporated mutatis mutandis in this Clause. 
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(6) If any German Debtor shall fail to comply with a notice for repayment 
with reasonable promptitude the Foreign Bank Creditor shall be entitled to 
apply the relative repayment right or part thereof to some other short-term 
credits in accordance with the foregoing conditions. 


10. Repayment in German Currency 


(1) Any German Debtor may arrange at the request of his Foreign Bank 
Creditor to make repayment of a particuler short-term credit or part thereof 
in German currency, converted as hereinafter provided, to the same extent 
as such German Debtor might on 24th May, 1952, have voluntarily made such 
repayment pursuant to Directive (50) 6 of the Allied Bank Commission to the 
Bank deutscher Laender dated 26th June, 1950. 

(2) Conversion from foreign currency into German currency shall be 
calculated at the official middle rate quoted in the Federal Republic one 
working day previous to the day on which the payment in German currency 
is actually made. 

(3) Every such payment shall upon acceptance by the Foreign Bank 
Creditor constitute final repayment of the foreign currency amount of the 
short-term credit or part of the short-term credit calculated at the conversion 
rate provided in sub-Clause (2) of this Clause 

(4) Balances in German currency arising from repayment of short-term 
credits pursuant to this Clause or Clause 11a shall be applicable and transfer- 
able as permitted under provisions of any Allied laws, ordinances, directives 
and licences (including General and Special licences issued by the Bank 
deutscher Laender) in effect in the Federal Republic on 24th May, 1952, 
or as otherwise permitted by the Bank deutscher Laender. However, no 
regulation of the Bank deutscher Laender shall at any time with regard to 
the transfer and use of German currency balances and affecting Foreign 
Bank Creditors be more unfavourable in effect to such Creditors, or cause 
their rights to be more limited, than such rights as existed under the aforesaid 
laws, ordinances, directives and licences. 


11. Commission and Interest Charges 


As from the date of this Agreement all commission and discounting 
charges in keeping with usual banking practice, together with bill stamp duty, 
shall be paid in advance and interest shall be paid monthly in the currency 
in which the respective credit is maintained. It is desirable that commission 
and interest charges shall not be more than reasonable under the circumstances 
and should any difference arise as to the amount thereof between a Foreign 
Bank Creditor and a German Debtor the matter may be referred to their 
respective Centra) Banks. 


ALA. Arrears of Interest 
Interest on short-term credits at the rate of 4 per cent. per annum for the 
period since the date to which such interest was last paid to the Foreign Bank 
Creditor or the date of termination of the latest of the previous Agreements 
applicable thereto (whichever be the later) up to the date of this Agreement 
shall, at the option of the Foreign Bank Creditor concerned, either 
(i) as of the date of this Agreement be added to the principal of the 
relative short-term credit and form part thereof for the purpose of 
adherence to and for all other purposes of this Agreement, or 
(ii) be postponed and fall due in the relative foreign currency upon the 
termination of this Agreement, provided however that at any time 
prior to such termination the Foreign Bank Creditor may be paid 
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pursuant to the provisions of Clause 10 hereof all or any part of 
such postponed interest in German currency (converted at the 
fficial middle rate quoted in the Federal Republic one working day 
previous to the day on which payment is actually made). 


Each Foreign Bank Creditor, upon giving notice to his German Debtor of 
adherence to this Agreement, shall at the same time notify such Debtor 
which of the options the Creditor elects to exercise and, if no election is so 
notified, the Creditor shall be deemed to have elected to exercise option (i). 


12. Prorating of Payments and Security by German Banks 

(1) If a German Debtor, who is indebted both to a Foreign Bank Creditor 
and to a German Bank Debtor, has become insolvent or has sought a composi- 
tion or other arrangement of a similar character with all or some of his 
creditors or has been declared bankrupt within the period of this Agreement 
or within three months thereafter, the German Bank Debtor shall prorate 
with the Foreign Bank Creditor any repayments received by the German 
Bank Debtor from the German Debtor at any time within four months before 
the happening of such event, as well as any security (including guarantees) 
received from the German Debtor at any time within the period of this 
Agreement 

(2) The Trustee in bankruptcy (Konkursverwalter), any German official 
in charge of any composition or arrangement as aforesaid and the German 
Bank Debtor shall furnish all the Foreign Bank Creditors concerned with full 
information as to any repayments made or security given as aforesaid. 


13. Retention of the Liability of Guarantors, etc. 


(1) No guarantor, endorser or credit insurer in the Federal Republic in 
respect of any short-term credit shall obtain any release from obligations 
under his guarantee, endorsement or insurance by reason of the postpone- 
ment of or any change in the form of such short-term credit or part thereof 
(including the change provided for in Clause 19 hereof) by virtue of or 
consequent upon this Agreement and no debtor in the Federal Republic 
whether absolutely or contingently liable in respect of any short-term credit 
shall be released by reason of any partial payment on account thereof by 
any third party or by reason of any change in the form of such short-term 
credit or any part thereof by virtue of or consequent upon this Agreement. 
If the indebtedness of a German Debtor is guaranteed or credit insured by a 
guarantor or credit insurer outside the Federal Republic who does not assent 
to the postponement of or change in the form of such indebtedness the 
German Debtor shall not be entitled to the benefit of this Agreement. 

If a person being a partner of a firm which is a German Bank Debtor 
or German Commercial or Industrial Debtor ceases to be a partner during the 
continuance of this Agreement whether owing to his death or from any other 
cause any liability arising under any short-term credit maintained under this 
Agreement shall be deemed to be a liability existing at the date when such 
person ceased to be a partner: and the personal liability of such person or if 
he be dead the liability of his estate for liabilities of his firm which were 
existing at the date when he ceased to be a partner shall apply to any liability 
arising under any such short-term credit while maintained under this 
Agreement 


14. Bankruptcy, Insolvency or Breach; and Effect of Loss of Benefits of this 
Agreement by a German Debtor 


(1) If at any time during the period of this Agreement a German Debtor 
s declared bankrupt or becomes insolvent he shall forthwith cease to enjoy 
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any benefits and privileges under this Agreement. If a Foreign Bank Creditor 
during the period of this Agreement claims that a German Debtor has become 
insolvent and this claim is disputed either party shall have the right to refer 
the dispute for decision to the Arbitration Committee. Pending a decision by 
the said Arbitration Committee the Foreign Bank Creditor shall refrain from 
taking any steps against the German Debtor 

If at any time during the period of this Agreement a German Debtor 
applies to the competent tribunal for a composition (Vergleichsverfah, 2n) 
other arrangement of a similar character with all or some of his creditors any 
Foreign Bank Creditor of such Debtor at any time before such composition 
or other arrangement is confirmed by the competent tribunal may give notice 
to such Debtor terminating this Agreement as between the parties and upon 
the giving of such notice the Debtor shall cease to enjoy any benefits and 
privileges under this Agreement. 

(3) If at any time during the continuance of this Agreement a Foreign 
Bank Creditor claims that a German Debtor has committed a breach of any 
of the provisions of this Agreement and has failed to remedy such breach upon 
request within a fortnight of receipt of formal notice from the Foreign Bank 
Creditor, such Foreign Bank Creditor may refer the dispute to the Arbitra- 
tion Committee for decision. If such reference shall have been so made 
no steps shall be taken in the matter by any party to this Agreement pending 
a decision by the Arbitration Committee. If the Arbitration Committee shall 
give a decision adverse to the German Debtor and the German Debtor shall 
fail, within a fortnight of the decision of such Committee, to comply therewith 
the German Debtor shall forthwith cease to enjoy any benefits or privileges 
under this Agreement in respect of the short-term credit held at his disposal 
by the Foreign Bank Creditor. 

(4) If a German Debtor ceases at any time to enjoy any benefits o1 
privileges under this Agreement by reason of any of the provisions of the 
foregoing sub-Clauses of this Clause, then in the case of bankruptcy, insol- 
vency or composition (Vergleichsverfahren) or other arrangement of a similar 
character with all or some of his creditors his indebtedness to all his Foreign 
Bank Creditors, and in the case of a breach of his indebtedness to the Foreign 
Bank Creditor or Creditors affected by such breach, shall forthwith become 
due and payable and thereupon nothing shall prevent the Foreign Bank 
Creditor or Creditors concerned from prosecuting and enforcing all his or 
their claims against the German Debtor including the exercise of such 
remedies as he or they would have if permanently resident in the Federal 
Republic. 

(5) The fact that a German Debtor has lost the benefit of this Agreement 
shall not prejudice the rights of any party which existed at the date on which 
such loss of benefit took place and in particular shall not prejudice the rights 
of his Foreign Bank Creditor against the Deutsche Golddiskontbank in 
respect of any guarantee of short-term credits in respect of which such Debtor 
was liable. 

(6) If a German Debtor shall at any time cease to enjoy any benefits o1 
privileges under this Agreement by reason of notice given pursuant to sub 
Clause (2) of this Clause other than in case of a composition (Vergleichsver 
fahren), then the provisions of Clause 16 hereof shall not be applicable to the 
obligations of such Debtor in respect of the relative indebtedness. 


15. Maintenance of Credits for Longer Periods 


Any Foreign Bank Creditor may make arrangements with his German 
Debtor for the maintenance of his short-term credits or some of them for a 
period longer than is provided by Clause 2 of this Agreement or for the 
substitution of such credits by other credits to be maintained for a period 


’ 
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longer than is provided by that Clause. On the making of any such arrange- 
ment the short-term credit or short-term credits which is or are so extended 
or substituted shall cease to be subject to this Agreement if the Bank deutscher 
Laender agrees 


16. Provision of Foreign Exchange 


The Bank deutscher Laender undertakes to make available at all times 
during the period of this Agreement the necessary foreign exchange to enable 
the German Debtors to discharge the obligations necessitating the provision 
of foreign exchange and assumed by them under or pursuant to this 
Agreement. 


17. Consultative Committee 


(1) For the purpose of conferring from time to time with the German 
Committee and the Bank deutscher Laender and keeping the Foreign Bankers’ 
Committees informed of matters arising during the period of this Agreement 
and of performing such other duties, consistent with the terms of this Agree- 
ment, as shall be entrusted to them under this Agreement or by the Foreign 
Bankers’ Committees, a meeting of a Consultative Committee consisting of 
delegates representing the Foreign Bankers’ Committees may be convened 
at any time by the Chairman of the Joint Committee of Representatives of 
Foreign Bankers’ Committees and shall be so convened by him at any time 
if he is requested so to do by the German Committee or by any Foreign 
Bankers’ Committee. Each Foreign Bankers’ Committee signatory to this 
Agreement shall be entitled to nominate a delegate. Any meeting fixed by or 
in accordance with this Clause may be cancelled or postponed by notice given 
by the Chairman of the said Joint Committee. 

(2) Subject as hereinafter provided all decisions of the delegates shall be 
taken by the vote of delegates present and representing a majority of the 
Foreign Bankers’ Committees, provided that such majority of Foreign Bankers’ 
Committees shall represent not less than 50 per cent. in face value of the 
short-term credits then outstanding. 

(3) The Committee herein appointed may by unanimous vote of the dele- 
gates present at a meeting and with the agreement of the German Cdmmittee 
construe and amend the terms of this Agreement from time to time, provided 
that no amendment shall be made which shall substantially change the rights 
of the parties or adherents hereto. The determination of the Committee 
herein appointed and of the German Committee that any such amendment 
does not substantially change such rights shall be binding on all the parties 
and adherents hereto. 

(4) If at any time it becomes possible under laws then in force in the 
Federal Republic for a Foreign Bank Creditor to require repayment of a 
short-term credit or any part thereof in German currency, then the Consulta- 
tive Committee by unanimous vote of its delegates at a meeting (or by written 
agreement of all such delegates without a formal meeting) may amend 
Clauses 10 and 114 of this Agreement so as to make payment in German 
currency thereunder compulsory upon the Debtor if and to the extent that 
a Foreign Bank Creditor shall require the same subject, however, to any then 
still subsisting limitations in force in the Federal Republic regarding such 
payments. Any such amendment shall be binding upon all the parties and 
adherents hereto 


18. Investments under Previous Agreements 


_ As from the date of this Agreement interest and earnings in respect of 
investments made cut of Registered Credit Balances pursuant to Clause 10 of 
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any of the previous Agreements shall be dealt with as provided in 
clause 10 (5) (g) of the 1939 Agreement; provided that the rate at which such 
interest and earnings will be transferred shall not exceed the rate of interest 
for the time being payable on short-term credits to Foreign Bank Creditors 
in the same creditor country 


19. Maturity of Credits 

All indebtedness arising under short-term credits covered by this Agree 
ment shall mature on the expiration or termination hereof and such 
indebtedness shall thereupon become due and payable. Furthermore, on 
such expiration or termination, Foreign Bank Creditors shall be entitled to 
debit the accounts of German Debtors with the amount of all bills accepted 
for account of such German Debtors notwithstanding the fact that the bills 
themselves are drawn for later maturity but so that no interest shall be 
chargeable until the bills mature. In the case of confirmed credits, Foreign 
Bank Creditors shall be entitled to debit as an actual liability the amount of 
all bills drawn thereunder prior to the expiration of this Agreement, not- 
withstanding the fact that such bills have not at that date been presented 
for acceptance and, as a contingent liability, the unused balance of any 
confirmed credit, but so that interest shall not be chargeable until the bills 
mature or until cash has actually been advanced by Foreign Bank Creditors 
in respect of such credits. 


20. Arbitration 

(1) In case any dispute shall occur between Foreign Bank Creditors and 
German Debtors(') or the Bank deutscher Laender as to the interpretation of 
this Agreement or as to any matter or thing arising thereout, the same shall 
be referred to an Arbitration Committee constituted in accordance with the 
provisions of this Clause. 


(2) The Arbitration Committee shall be constituted as follows 


(a) The Bank for International Settlements shall nominate three persons 
to serve aS permanent members of the Arbitration Committee, 
designating one of such persons as Chairman of the Committee and a 
second person as Vice-Chairman to preside over any meeting of the 
Committee in the absence of the Chairman 

(5) In addition the Bank for International Settlements shall nominate 
three persons who shall be available to serve as alternate members of 
the Arbitration Committee in place of any one or more of the 
permanent members who may from time to time be unable through 
illness or otherwise to attend meetings of the Committee, specifying 
the permanent member which each such alternate is to replace. No 
alternate shall be entitled to attend any meeting of the Committee 
except in the absence of and as substitute for his respective permanent 
member. 


(3) The Rules of the Arbitration Committee shall provide inter alia that: 


(a) Not less than ten days’ notice shall be given to each of the signatories 
to this Agreement (that is to say, the Foreign Bankers’ Committees, 
the German Committee and the Bank deutscher Laender) of the 
hearing of any questions referred to the Arbitration Committee by 
any of such signatories and thereupon each of such signatories shall 
have the rights of a party to the proceedings as provided in the next 
succeeding paragraph of this sub-Clause. 


(1) See Sub-Annex 
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respect ol sry question referred to the Arbitration Committee ali 


inh TESPec i CVel 

parties to the proceedings shall be entitled to be represented at the 
hearing thereof by a representative, lawyer or other agent and to 
mit for consideration of the Arbitration Committee a written 
ment of arguments in support of or in opposition to such ques- 


yf 
in accordance with such regulations as to procedure as th 


Arbitration Committee may from time to time prescribe 
Phe Arbitration Committee shall decide from time to time the time 
ind places at which the sessions of the Committee are to take pla 
ind shall give due notice thereof to all signatories to this Agreement 
The Arbitration Committee shall in respect of every decision made by 
t, whether or not such decision is unanimous, state briefiy in writing 
e grounds upon which such decision is based provided, however 
it the grounds for the Committee’s decision need not be given if 
the Committee so determines by a unanimous vote, unless one of the 
ties has prior to the hearing requested in writing that the grounds 
e stated. In cases where no grounds are stated the award shall 


yntain a record of the fact that a unanimous decision to that effect 

vas passed by the Commi.tee and that no request was made by anyj 
the parties as aforesaid 

the Arbitration Committee shall, in respect of any question referred 

declare itself not to be competent to decide the same and if upon 

the appropriate court of law in the country of any of 


py ition to tn I 
parties to the proceedings, jurisdiction shall be declined upon the 
ind that sdiction rests with the Committee, or, if the question 
be referred back wholly or in part to the Committee, then in either 


such case the Committee shall decide the question. 


21. Expenses 
The costs and expenses of and incidental to the preparation an Itio 


of this Agreement and of carrying the terms thereof into effect, inch 


legal costs and other expenses properly incurred by Foreign Banker 

mittees prior to the execution of this Agreement (but not earlic: 
t November, 1950) and during the continuance thereof, shall be f 

account of the German Debtors. Provision for the payment of all such 


expenses and remuneration shall be made by the German Committee 


22. Adherence 
(1) Adh nce t his Agreement shall be effected by each Foreign Bank 


UMCICIIC’ 


sditor notifying to his German Debtor or Debtors within two months ft 


t 


the coming into force of this Agreement his willingness to adhere, by means 


of a letter in standard form rendered in duplicate (specifying the short-term 
credits in respect of which such German Debtor or Debtors are liable and 
resp f which adherence is made) which will be obtainable from 
Foreign Bankers’ Committe t! espective foreign creditor count 
Every German Debtor ui Lorward thin four days of receipt of a letter 
f adherence from an} n Bank Creditors a letter confirming hi 
adherence(') 1 tandard f h will be obtainable from the Bank 
leutscl Laender or any Land ilbank.(’) Adherence by the Foreig1 
Bank Creditor may be effected | ubsequently confirmed in the fore 
going manne 

Bi els merly participated 
syndicate credit shall be entitl to adhere to this Agreement in respec 
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(3) Upon adherence having been effected the Foreign Bank 
the German Debtor shall become parties to this Agreement in respect of 
the short-term credits so specified, and shall thence*orth be entitled to the 
rights granted to and be subject to the obligations to be assumed by the 
Foreign Bank Creditors and German Debtors respectively 
Agreement. 


(4) Any Foreign Bankers’ Committee may, with the consent of the 
German Committee, extend the time within which any one or more Foreign 
Bank Creditors in its country may adhere to this Agreement. Provided that 
where any person, firm or company in the Federal Republic becomes liable 
in respect of a short-term credit or part thereof by way of succession 
substituted succession during the period of this Agreement or where new 
adherences are exchanged pursuant to Clause 5, 7 or 8 hereof, adherence in 
respect of such credit or part of a credit may be made without such consent 
as aforesaid within a reasonable time after such succession or other releva 
event takes place. 

(5) In the case of any short-term credit or part thereof which has been 
granted to a bank debtor who is not ordinarily resident inside the Federal 
Republic or whom his Foreign Bank Creditor can no longer locate 


identify and in respect of which a client of such bank debtor ordinarily 


resident inside the Federal Republic is also liable, such client shall be bour 
(if the Foreign Bank Creditor so requires) to adhere to this Agreement 


respect of such credit or part of a credit to which the provisions of thi 


Creditor anc 


under this 


Agreement shall then apply as if the same had originally been granted direct 
to the client. 

(6) In the case of any short-term credit or part thereof which has bee: 
granted to a commercial or industrial debtor who is not ordinarily resident inside 
the Federal Republic or whom his Foreign Bank Creditor can no longer locate 
or identify and in respect of which some person ordinarily resident inside the 
Federal Republic is also liable as guarantor, endorser or credit insurer, such 
person shall be bound (if the Foreign Bank Creditor so requires) to adhere 
to this Agreement in respect of such credit or part of a credit to which the 
provisions of this Agreement shall then apply as if the same had originally 
been granted direct to such person. 

(7) Where a German banking, commercial or industrial concern becomes or 
has become the successor to the primary liability under any short-term credit 
or part thereof pursuant to or as a result of German law (e.g., Reg. 35 under 
Monetary Law No. 63 or Credit Institution Law promulgated March 29 
1952) the Foreign Bank Creditor may adhere to this Agreement vis-a-vis such 
concern in respect of such credit or part of a credit and such concern shall 
confirm adherence on its part in the manner and with the effects provided in 
this Agreement. This provision shall also be operative in the case of any 
substituted succession in respect of a short-term credit or part thereof where 
such substitution is in accordance with laws now in force in the Federal 
Republic (e.g., Art. 7 (3) of Credit Institution Law promulgated March 29 
1952). Upon adherence by any successor German Debtor in respect of a 
short-term credit or part thereof the relative adherence by any predecessot 
German Debtor shall (except as herein otherwise provided) cease to have force 
and effect. 

(8) Where pursuant to laws now in force in the Federal Republic (e.g.. 
Reg. 35 under Monetary Law No. 63 or Credit Institution Law promulgated 
March 29, 1952) one or more successor banking insitutions become or have 
become jointly liable with the original German Bank Debtor in respect of a 
short-term credit or part thereof, then (subject to the provisions of the two 
succeeding sub-Clauses) such successor institution or institutions shall also 
adhere to this Agreement in respect of such credit or part of a credit, but in 
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ase the adherence of the original German Bank Debtor shall continue 


force and effect 


In the case of any short-term credit or part thereof which has been 


-d to a German Bank Debtor and in respect of which a client of such 
in Bank Debtor ordinarily resident outside the Federal Republic is also 


the German Bank Debtor nor any banking institution jointly 

with it shall be obliged to take any action in respect of such credit or part 

-dit under the provisions of this Agreement (except to adhere by way 

wledgment of the existence and amount of such credit or part of a 

nless and until the Foreign Bank Creditor would be entitled in the 

this Agreement to enforce payment in the Federal Republic of the 
indebtedness under German law 

In the case of any short-term credit derived from an original cash 

\ is not converted into an acceptance credit, payment of which 

Bank Creditor (by reason of laws for the time being in force in 

+) under Mz 1etary Law No 63 or 

Credit Institution Law promulgated March 29, 1952) can 

within the Federal Republic only to the extent of a proportionate part, 

rman Bank Debtor and any banking institution which may be jointly 

t shall not obliged to take any action under the provisions of 

€ f that proportionate part which the Foreign Bank 

cannot for the time being enforce (except to adhere by way of 
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vledgm of the exist 1d amount thereof) until the Foreign Bank 
ild be itled in the absenc f this Agreement to enforce payment 
Federal Republic of the relative indebtedness under German law 


Deutsche Golddiskontbank 


Nothing contained herein shall limit the obligations of, or the rights of 


in Bank Creditor against the Deutsche Golddiskontbank as the same 
h or test of the previous Agreements applicable 
lar short-term credit and Clause 23 of the 1939 Agreement 1s incor- 
by reference (to be effective as from the date of this Agreement) 

that as regards the text of such Clause: 


incorporated in the la 


> (3) thereof shall be deemed to be amended so that the words 
this Agreement ” in sub-Clause (5) (b) of Clause 23 of the 1933 Agree 
shall be substituted by the words “any of the previous 


sub-Clause (4) thereof shall be deemed to be amended so that the words 
Clause 23 of the 1932, 1933, 1934, 1935, 1936, 1937 and 1938 Agree- 
ments ”’ shall be substituted by the words “Clause 23 of any of the 
revious Agreements.” 
b-Clauses (5) and (7) thereof shall be deleted. 


(he Liquidator of the Deutsche Golddiskontbank by signing this Agree- 


accepts the provisions of sub-Clause (1) of this Clause and severally 
vledges to each Foreign Bank Creditor holding any short-term credit or 


t-term credit payment of which has heretofore been guaranteed 
Deutsche Golddiskontbank and in respect of which adherence is made 
Agreement that, to the extent that such credit or part of a credit has 
‘tofore been paid or satisfied, the liability upon such guarantee remains 
ind effect 


24. Payments from Other Sources 


the event that subsequent to his adherence to this Agreement any 
Bank Creditor shall in relation to any existing indebtedness owed by 
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a debtor in the territory comprised in the German State on the 3lst day of 
December, 1937, accept payment of any sum of money from a source other 
than such debtor, which sum he is required by operation of law or otherwise 
or elects to apply against short-term credits covered by this Agreement, then 
such Foreign Bank Creditor shall apply such moneys in permanent repayment 
of indebtedness in respect of the short-term t or credits (if any) in relation 
to which such sum was received; provided that if such sum was not received 
in relation to any particular short-term credit or credits then, unless the Foreign 
Rank Creditor has other indebtedness of the nature aforesaid (not being short 
term credits) owing to him against which he can legally apply and elects 

apply such moneys, the same shall be applied by the Foreign Bank Creditor 
against such short-term credit or credits as he may select. Promptly upon 
application of such moneys in reduction of any short-term credit or credits th 


Foreign Bank Creditor shall notify the relative debt or debtors and th 


| ] 


German Committee and his own Foreign Bankers’ Committee of such applica- 


tion and the indebtedness in respect of the short-term credit or credits against 
which such moneys are so applied shall thereafter be permanently repaid 
accordingly. 


25. Execution and Short Title 

(1) The original parts of this Agreement executed by the German ( 
mittee, the Bank deutscher Laender and the respective Foreign Bank 
Committee shall be forwarded through the respective Central Banks to the 
Bank for International Settlements for retention by that instituti in saf 
custody for all parties interested therein 

(2) For purposes of reference this Agreement may be referred to as “ THI 
GERMAN CREDIT AGREEMENT OF 1952.” 


26. Notices 


Any notice in writing, formal or otherwise, required to be given | 
any of the provisions of this Agreement shall be deemed to have been 
given if sent by post, telegram, radiogram or cablegram (charges prepaid 
or delivered at an address furnished by the party entitled to receive the notic« 


or if no such address shall have been furnished, the said partv’s usual pla 
of business. 


27. [Deleted.] 


28. Headings 
Headings are intended for reference only and are not intended in any way 
to govern the construction of this Agreement 


29. Requisite Signatures 

This Agreement shall become effective when signed by the 
mittee and the Bank deutscher Laender and when signed and oh pro- 
priate) ratified by Foreign Bankers’ Committees representing Foreign Bank 
Creditors whose short-term credits constitute 75 per cent. in face value of 
short-term credits outstanding. 











SUB-ANNEX TO ANNEX III 


Exchange of letters between Creditor and Debtor Representatives recording 
Supplementary Understandings reached by them with respect to Annex III 


I 

The American Committee for Standstill Creditors of Germany 

The British Banking Committee for German Affairs 

The Swiss Banking Committee for the German Credit Agreement 
Dear § 19th February, 1953. 

The German Credit Agreement of 1952 
We refer to the statements which have been made by the Tripartite 

omm on German Debts on behalf of the Governments represented 
theres ind by the German Delegation on behalf of the Government of 
the Federal Republic of Germany that their Governments are prepared by 


appropriate administrative action in Germany to permit the German Credit 
Agreement of 1952 (contained in Annex III to the Agreement on German 
| i! Debts and below referred to as “the 1952 Agreement”) to come 

force on ratification of the Agreement on German External Debts by 
the Federal Republic of Germany, except that foreign currency payments 
provided for in the 1952 Agreement, other than those normally arising 
pursuant to Clause 5 thereof, shall be postponed until the Agreement on 
German External Debts (below referred to as the “ Intergovernmental Agree- 


nent’) comes into force in accordance with Article 35 thereof 
We also refer to the forms of Adherence proposed to be exchanged con- 
between creditors and debtors under the 1952 Agreement in which 
reference is made (inter alia) to the postponement of foreign currency 


payments under that Agreement as mentioned above and the debtors agree 
that upon the 1952 Agreement becoming fully effective pursuant to the said 
Intergovernmental Agreement, they will make prompt payment to the creditors 
of all foreign currency payments under the 1952 Agreement which shall in 
meantime have been postponed 
We hereby agree that the 1952 Agreement shall come into force upon 


ympliance with the provisions of Clause 29 thereof and upon ratification 
f the said Intergovernmental Agreement by the Federal Republic of Germany, 
but shall cease to’ become effective if it is not included in the said Inter- 


nental Agreement when the latter Agreement comes into force. 
Accordingly Clause 2 of the 1952 Agreement shall be read as if the date 
mpliance shall have been made with Clause 29 of that Agreement 


ind when ratification of the Intergovernmental Agreement shall have been 
nade by the Federal Republic of Germany were inserted therein as the date 
upo ch the provisions of the 1952 Agreement shall come into force 


We further agree that, if the 1952 Agreement is included in the said 
Intergovernmental Agreement when the latter Agreement comes into force 
n accordance with Article 35 thereof, we will do all such things as are 


within our respective powers to enable prompt payment to be made to the 
reditors of all foreign currency payments under the 1952 Agreement which 
shall in the meantime have been postponed 
We confirm that, by agreement between the parties to the 1952 Agreement, 
following amendments are to be made to the text of that Agreement as 


th n 
contained in Appendix 5 to the Final Report of the Conference on German 
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External Debts and are to be pora he Avcreeme 


in which it is signed, viz 


Paragraph (7) of Preamble I WO! Government of the Fed 
Republic or other appropriate authority ” to be sub 


“appropriate governmental authorities in the Federal Republic of 
Germany and the Western Sect f B 








The word “and” to be inserted at the end of sul paragraph (| 
and the same word to be deleted at end of sub-pa iph (ii 
Sub-paragraph (iv) to be precede the rd 
as far as possible that ” 
( lause / / Me rit hls The Y rd i 
territory and not to government 1 
end of the definition of *‘ Federal Republ 
Clause 20: Arbitration In sub-C 
to this Agreement ” to be inserted after th I * Gert Debtor 
( la iSé 22 {dhere Ice In D c la i y I l f . nfir 
idherence ” to | leleted a t firn f i 
to this em ind (if tl 5 : 
vill adhere to any renewal exte t 
by th man Committee and the Bank tscher | 
inserted at the end of the second sentence of that sub-¢ f 
We, the undersigned German Committee ¢ ( 
with Clause 22 (4) of the 1952 Agreement, to your ¢ 
the time within which any one or more foreign bank 
respective countries may adhere to the 1952 Agreem t na suc 
adherence to be made at any time witht vO montl f t 4 I 
governmental Agreement com nto f 
Y fa 
Fo ¢ ( 
( mit St 
(Si 
Fi i } aT ban} 
T 
To 
The German Committee for Standstill Debt 
The Bank deutscher Lindet 
Dear Sirs ) Fe ! 
The German Credit Agreement of 1952 
We acknowledge receipt of your letter with regard to the arrangements 
for the bringing into force of the above A nt and temp post 





ponement of payment to the creditors of foreign currency payments pt vided 
for in that Agreement, other than those normally arising pursuant to Clause 9 
thereof, and hereby confirm our acceptanc f the terms and conditions set 
out in your letter. 
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[In particular we agree 

(a) that the 1952 Agreement shall come into force upon compliance with 
the provisions of Clause 29 thereof and upon ratification of the Agree- 
ment on German External Debts (below referred to as the “ Inter- 
governmental Agreement ’”’) by the Federal Republic of Germany but 
shall cease to become effective if it is not included in the said Inter 
governmental Agreement when the latter Agreement comes into force; 

(6) that all foreign currency payments provided for in the 1952 Agreement, 
other than those normally arising pursuant to Clause $ thereof, shall 
be postponed until the Intergovernmental Agreement comes into force 
1 accordance with Article 35 thereof; and 
that the amendments to the text of the 1952 Agreement set out in your 
letter are to be incorporated in the Agreement in the form in which 

it iS sioned 
This letter may be executed in several counterparts which taken together 

will constitute one and the same instrument 


Yours faithfully 


(signed) 


For and on behalf of the American 
Committee for Standstill Creditors 
of Germany 


(signed) 


For and on behalf of the British 
Banking Committee for German 


Affairs 


(signed) 


For and on behalf of the Swiss Bank 
ing Committee for the German 
Credit Agreement 
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ANNEX IV 


[Note: The text reproduced hereunder is the text of Appendix 6 to the 


Report of the Conference on German External Debts with such change 
were required to achieve uniformity in the three languages.] 





Agreed Recommendations for the Settlement of Claims arising out of Goods 
and Services Transactions, of certain Claims arising from Capital 
Transactions and of various other Claims 


CONTENTS 


Section A.—Classitication of Claims 





ARTICLE 

1 Claims arising Out of transactions If RK is and service 
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The definition of the criteria constituting the specific foreign character 
of such claims shall be the subject of further negotiation('). The contracting 
parties reserve their position as to the question in which cases and in which 
way the above principle can be implemented. It shall lie with the German 
Delegation to decide how the solution arrived at can be fitted into the 
framework of the German laws on currency reform and on the equalisation 
f war and post-war burdens 

[The above-mentioned negotiations between a German Delegation and the 
creditors’ representatives should take place not later than 31st October, 1952 


ARTICLE 7 
Claims expressed in Foreign Currency with Gold Clauses 


For the purpose of the settlement of these claims the following principles 
shall apply mutatis mutandis 


In the case of debts expressed in gold dollars or gold Swiss francs, 
the debts shall be computed on the basis of | currency dollar equalling 
1 gold dollar and 1 currency Swiss franc equalling 1 gold Swiss franc, 
and the new contracts shall be expressed in currency dollars or currency 
Swiss francs respectively 

In the case of other debts with gold clauses (excluding German 
currency debts with gold clauses—see Article 6, paragraph 2) the amounts 
due shall be payable only in the currency of the country in which the loan 
was raised or the issue was made (referred to below as “the currency 
of issue ’’), the amount due being computed as the equivalent at the rate 
of exchange when the amount is due for payment of a sum in USS. 
dollars which shall be arrived at by converting the amount of the 
obligation expressed in the currency of issue into U.S. dollars at the 
rate of exchange ruling when the loan was raised or the issue made. 
[The amount of currency of issue so reached shall, however, not be less 
than if it were computed at the rate of exchange current on 
Ist August, 1952 


ARTICLE 8 


Computation in Deutsche Mark of Claims expressed in Foreign Currency 


Claims expressed in foreign currency shall be computed in Deutsche Mark 
yvased on the parity of the day preceding the date of repayment, as notified 
to the International Monetary Fund. Where no parity is laid down, the 
omputation shall be made according to the mean rate of exchange quoted 
by the Bank deutscher Lander on the day preceding the date of payment. 


ARTICLE 9 


Konversionskasse for German External Debts 


I.—The German Delegation was of the opinion that the German debtor 
was definitively discharged of his debt to the extent of his payments into 
the Konversionskasse. The creditor representatives, on the other hand, 
were of the opinion that as a rule such payments into the Konversionskasse 
would not be recognised as discharging the German debtors under the laws 

f their respective countries 

In their desire to put an end to fruitless legal discussions, both sides agreed 
to seek a practical solution which would permit settlement of the claims of 
the creditors without unnecessary formalities. 


(') See now Annex VII 
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Accordingly the German Delegation and the foreign creditor representa- 
tives, while reserving their respective legal positions, have agreed as 
follows :— 


(1) The German debtor undertakes to settle the creditor's claim in 
accordance with the new settlement terms, regardless of the payments 
made to the Konversionskasse, to the extent that the cveditor 


(a) has not in fact received from the Konversionskasse the payment 
corresponding to that made by the debtor to it, or ; 

(b) refused to accept a payment or performance from the Konver 
sionskasse based on a payment made by the debtor, on the ground 
that he (the creditor) was unwilling to recognise such payment or 
performance as discharging the debt 


In the case of securities subject to the validation law for German 
Foreign Currency Bonds, the arrangement set out above shall apply 
bs only to such Bonds and Coupons as shall have been validated pursuant 

to the provisions of such law and of any agreement entered into with 
the country of issue respecting the application of such law, or with 
respect to the declaratory decrees (Feststellungsbescheide) which the 
creditor shall have received pursuant to the said law 

(2) The amounts so paid by the debtors shall be reimbursed to them out 
of German public funds 

(3) Payments made by the debtor into the Konversionskasse which d 
not fall within the provisions of sub-paragraph (1) shall be considered 
as discharging the debt to the extent of such payments 


II.—Subject to the general provisions contained in paragraph I above 


(a) the Federal Government agrees to assume liability for full payment 
in the due currencies to the foreign creditors of the sums paid into the 
Konversionskasse by debtors in the Saar in respect of which the foreign 
creditors have not received foreign exchange payments or been other- 
wise satisfied; 

(b) the Federal Government agrees to assume liability for payment in the 
respective foreign currencies to the foreign creditors of 60 per cent. of 
the sums paid into the Konversionskasse by debtors in Austria, France 
Belgium and Luxemburg in respect of which the foreign creditors have 
not received foreign exchange payments or been otherwise satisfied: 

(c) the Federal Government will negotiate with the foreign creditors’ repre- 
sentatives before the end of December 1952 as regards the implementa 

. tion of these undertakings 


ARTICLE 10 
Payments into the Deutsche Verrechnungskass¢ 


The negotiating parties have discussed the payments made by German 
debtors to the Deutsche Verrechnungskasse which were not paid out to the 
creditors. 

In view of the variations in the terms of the contracts between Germany 
and other countries, which are not yet executed, the creditors and debtors 
are of the opinion that the questions which have not been clarified should 
be solved by Governmental negotiations between the Federal Republic of 
Germany and the States concerned. 








ARTICLE 11 
Hardshit Clause 


Where and in so far as the financial position of a debtor has been affected 
by war or the repercussions of war or other extraordinary conditions, to such 
in extent that the debtor cannot be expected to settle his obligations in 
accordance with the conditions and within the time-limits laid down in this 
settlement proposal, he should be granted relief. This shall be equitable and 
take into account the debtor’s special circumstances. The relief shall be in 
accordance with the concessions which the debtor has been or may be granted 
by a German creditor on similar grounds under German Law, especially undet 
the legislation for the Relief of Debtors (Vertragshilferecht) 

Where the redaitor and lebt J 


le creditor btor do not reach agreement, the competent 
German Court shall make lecisio1 The creditor shall have the option of 


ippealing against the decision of the Lower Court under the provisions of 
German Law, or, within a period of 30 days after notice of the Court decision 


rved, of appealing to the Court of Arbitration constituted according 
ie provisions of Article 17. The decision of the Court of Arbitration shall 


ve binding 
ARTICI L2 
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i the Su ~ the cde LOT 
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(2) As far as the assignment of claims is concerned for which the creditor: 


Ail 
5 


can demand payment only in Deutsche Mark, the regulations concerning the 
use and assignment of such claims in force at the time in the territory of the 
Federal Republic of Germany and Berlin (West) shall be decisive (see 
Article 19). 


ARTICLE 14 


Participation of Creditors and Debtors in the Debt Settlement, Foreign 
Currency Regulations, Debtor Obligations 


(1) Creditors and debtors desiring to settle a claim and obligation ler 
i, the terms of this settlement proposal, must exchange written declaratior 
this effect The creditor’s declaration of part tion may also be mad 
through an agency established in the credit for the transmission « 
such declarations 
. (2) The valid Exchange Control Regulations in Germany and abroad 
taking into consideration the special facilities and assurances specified in tl 
settlement proposal, shall apply to the relatic yetween the creditor a 
debtor 
(3) Where the debtor refuses to make a declaration but the creditos 
declares himself bound to his own declaration of participation in relatio 
the debtor, the German Foreign Exchange Authorities shall at the request of 
the creditor issue to him within the limits of his declaration of participati 
any necessary foreign exchange licences 
Such foreign exchange licences shall enable the creditor to sue for and 
recover his claims against the debtor to the extent and in the manner provided 
in this settlement proposal for such claims 
In so far as the creditor has not obtained satisfaction by judicial execution 
he may evoke his declaration of participation 
The issue of the foreign exchange licence shall not constitute a dec 
on the existence and amount of the claim 
(4) Should the creditor require payment in Deutsche Mark, he shall 
obliged to make a written declaration to the debtor that he accepts such 
payment in settlement of his claim 
(5) Where the creditor is entitled to require, and requires, payment in 
a foreign country, the debtor shall be obliged to take all the steps necessary 
under valid German Foreign Exchange Control Regulations to procure the 
necessary instruments of payment in foreign currency 
. ARTICLE 15 
Settlement of Disputes 
Except as otherwise expressly provided in this settlement proposal, any 
disputes between creditor and debtor as to the existence and the amount of any 


claims shall be decided by a Court of Law, or a Court of Arbitration agreed 
upon by the parties, which is competent in view of the legal relation- 
ship between the parties 


ARTICLE 16 
Mixed Commission 
A Mixed Commission, which shall be composed of an equal number of 
representatives of the creditor countries, on the one hand, and of the Federal 
Government, on the other hand, as well as of one Chairman, shall be set 
up to decide differences as to the interpretation of this settlement 
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lt is recommended that the Commission shall be competent to decide 
questions of fundamental importance for the interpretation of this settlement 
which are submitted to it by the Governments concerned. 

Where a Government is of the opinion that a case, which is pending in 
the Court of Arbitration (Article 17), is of fundamental importance, it is 
recommended that the Government may require the Court of Arbitration 
to refer the case to the Mixed Commission. The Court of Arbitration should 
have the same right. 


ARTICLE 17 


Court of Arbitration 


Ihe Court of Arbitration referred to in Article 11 shall be composed of 
one arbitrator appointed by each of the parties. The two arbitrators shall 
elect a chairman. Should they not be able to agree on the person, they 
shall request the President of the International Chamber of Commerce to 
appoint him. 

he arbitrators shall possess the qualifications required for holding judicial 
office in their respective countries; this shall not apply to the Chairman. 

The Court of Arbitration shall decide upon its own procedure. It shall 
also decide which party shall bear the costs 

The German Delegation will advise the Federal Government to make 
provision that in cases where the parties are unable to make an advance of 
costs or bear the costs as fixed, the payment of such costs shall be adequately 
settled. 

On the joint application of the parties, the Court of Arbitration may 
also decide in other disputes between creditors and debtors. 

Detailed provisions relative to the Court of Arbitration proposed in this 
Article shall be agreed upon in the Governmental discussions for the 
implementation of the recommendations of the Conference on German 
External Debts 


ARTICLE 18 
Payment in Deutsche Mark 


Payment in Deutsche Mark according to this settlement shall be under- 
stood as meaning payment in German clrrency into an account held by a 
foreign creditor or opened in his name at his request with a financial 
institution in the territory of the Federal Republic of Germany or Berlin 
(West). The account shall be subject to the German Foreign Exchange 
Control Regulations from time to time in force. 

This shall not exclude the issue of special licences for other forms of 
payment 


ARTICLE 19 


Utilisation of Blocked Deutsche Mark Accounts 


(1) The foreign creditor of an “original credit account” in German 
currency shall be permitted to utilise it within the framework of the legal 
provisions in force in the Federal Republic of Germany and Berlin (West) 
it the time this settlement comes into effect, including the right to assign 
such credits to another person outside Germany. 

(2) The foreign creditor of an “acquired credit account” in German 
currency shall continue to be permitted to assign his credit to another person 
outside Germany 

The foreign creditor of such account shall continue to be permitted to 
utilise his credit mainly for long-term investments in the German economy. 
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(3) The competent German authorities shall draw up the regulations neces 
sary to prevent the illegal disposal of credits in German currency and to 
preclude any other abuses detrimental to the German economy and to the 
creditors as a whole. Utilisations permitted by a general licence at the time 
this settlement comes into force may, in order to ensure proper control, be 
made dependent upon the issue of a separate licence without thereby restricting 
the general possibilities of utilisation. 

(4) The competent German authorities will endeavour to provide facilities 
for the utilisation of blocked Deutsche Mark accounts t ich an extent as 
the foreign exchange situation shall permit. They will aim at simplifyins 
the licence procedure as much as possible 

(5) The Federal Government shall set up an Advisory Committee com 
posed of an equal number of representatives of the main creditor countries 
on the one hand, and of representatives of the Federal Republic, on the 


other hand, for the discussion of general matters in connection with the 
utilisation of blocked Deutsche Mark accounts 
ARTICLE 20 
Effect of the Settlement on Existine Claims 
In the absence of any contrary provision, this settlement shall not modif 


the claims dealt with therein 


ARTICLE 21 
Currency Option Clauses without a Gold Clause 
The decision as to the currency in which claims with currency option 
clauses (without a gold clause) shall be discharged, shall be reserved to inter- 
governmental arrangements 
ARTICLE 
Concessions in Favour of Debtors 


The creditors are of the opinion that the ncessions granted under the 
terms of this settlement should accrue to the benefit of the debtors 


ARTICLE 23 


Effective Conversion 
(1) A change in the terms of the debt relationship between creditor an 
debtor shall be considered as an effective conversion, if it was made befor 
9th June, 1933, or if it occurred on or after 9th June, 1933, as a result of 
free negotiation or on account of the insolvency or threatened insolvency of 


the debtor. 

(2) It shall be presumed that there is no effective conversion resulting 
from free negotiation if at the time of conversion the creditor was represented 
by the German Custodian of Enemy Property or by a similar person appointed 
by the German authorities without his consent 

(3) In the case of bonded claims, a conversion shall likewise not be 
considered an effective conversion if the creditor has merely accepted a 
unilateral offer made by the debtor 

(4) The burden shall be on the debtor to prove that the conversion was 
an effective conversion. 

(5) In the case of Church loans, any conversion shall be considered 
effective. 
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Currency of Payment 


Provisions as to the currency in which monetary claims shall be discharged, 


ad tergovernmental arrangements 


Validation Law for German Bonds 
[his settlement shall not apply to bonds and interest coupons which 
juire to be validated under the German Validati Law for Bonds of 
19th August, 1949 (Wirtschaftsgesetzbl., page 295) and the Validation Law fot 
German External Bonds of August, 1952, until these bonds and _ interest 
up have been validated pursuant to the provisions of such laws or any 
h may be co 1d with the «¢ try of issue with regard to 

iw 


Section C.—Settlement of Old Commercial Claims (Article 1) 


ARTICLE 26 


Claims arising out of Supplies of Goods (Article I (1) 
1) TI nti ) nand payment to a foreign country 
(a) u pect of one-third of the a wed as from the beginning 
f ne veal iY 
respect of the remaining two-thirds of the amount owed in ten equal 
yearly instalments, starting on Ist January, 1954 


demand that the debtor, 
ign country as stipulated under (1) (+) 
ll, wit three months alter such request pay the 


(2) The creditor may up to 31st December, 1953, 


id of effecting payment to a for 


ie balance of his claim 
original amount owed) in Deutsche Mark It shall be left 
Chik ‘ditors and debtors in special circumstances to agree upon extensio 
t ne limit for a further three mo: 


tn 


(3) After 3st December, 1953, payment of the balance of the claim in 
Deutsche Mark may be demanded only in agreement with the debtor 


ARTICLE 27 


Claims arising ut of Prepayments for Supplies of Goods 


and Services 
(Article 1(2)) 


1) Creditors and debtors should, where necessary, with the approval of 


competent authorities, agree upon a settlement appropriate to the 
stance tt iS¢ 


5 } ‘ . 1 
(2) Should it not be possibl 


to reach agreement, the creditor shall be 
‘ntitled to ask the debtor for 


payment to a foreign country of the amount 
instalments, starting as from Ist October, 1953 
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(3) The creditor may up to 3lst December, 1953, demand that the debtor, 
instead of effecting payment to a foreign country as stipulated under (2 
shall, within three months after such request, pay the total amount of 
the claim in Deutsche Mark. It sh 
in special circumstances, to agree upon extension of the time limit for a 


sy 
ill be left to the creditors and debtors 
Ad ‘ i 
further three months. 


(4) After 31st December, 1953, payment of the claim in De 


3 utsche Mark 
may be demanded only in agreement with the debtor 


ARTICLE 28 
Wages, Salaries ind Pensions hase 1 1 En rere -_¢ PPIPRISS , 
(Article 1 (7 
(1) The creditor shall be entitled to demar from the debtor payment 
to a foreign country of the amount owed in five equal vearlv instalments 
starting on Ist January, 195 Or ipplication by the claimant. or | 
private or governmental organisation which the claimant has duly authorise 
to act on his behalf, to the competent German authorities this settieme 


may also include such amounts as, according to proof furnished, have been 
paid temporarily into an account with a financial institution located in the 
Federal territory or Berlin (West) by the claimant or by his employer to the 
claimant's credit 

It shall lie with the competent German authorities to give favourable 


consideration to the possibility of an early payment to a foreign country in 
cases of hardship 


(2) The creditor may, at any time, demand that the debtor shall. within 


three months after being so requested, pay, in Deutsche Mark, the balance 


of the claim which has not yet been transf “dt i reign country 
ARTICLE 29 
Services from Social Insurance i 1(§ 
“4 \ + , ~1} y 
These services are already or may become the subjec f bilateral ag 


ments and negotiations. It is recommended that the arrears of such payments 
be incorporated into these agreements 


Claims arisine out of Private Insurance Business (Article 1 (9) 


(1) Claims and debts of either Party arising out of insurance or reinsurance 
contracts or agreements of any kind, or in connection with such contracts of 
agreements, may be the subject of bilateral] arrangements 

Such claims and debts may be settled only in accordance with the relevant 
bilateral arrangements. 

(2) Where no such bilateral arrangements for direct insurance exist o1 
have been concluded by 31st March, 1953, claims of foreign insurance holders 
against insurance companies in the Federal Republic of Germany ar 


Berlin (West) shall be settled pursuant to the following provis 


t 


1d 
1d 


(a) Claims arising out of life insurance contracts pursuant to the pro- 
visions of Articles 33 and 34 
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(b) Claims arising out of damage, accident or third party insurance 
contracts 
(aa) where the insurance contract was concluded for the safeguarding 
of assets in the Federal Republic of Germany or Berlin (West), 
payment shall be effected in Deutsche Mark pursuant to the 
Foreign Exchange Regulations in force in the Federal Republic 
of Germany and Berlin (West); 
(bb) all other such claims shall be settled pursuant to the provisions 
of Article 31. 
(c) Claims arising out of all types of insurance contracts for payments 
of pensions pursuant to the provisions of Article 28 


Details of the provisions under Paragraph (2) shall be laid down in the 
Intergovernmental Agreement 


ARTICLE 31 
Other old Commercial Claims (Article 1, (3), (4), (5) and (6) ) 


(1) The creditor shall be entitled to demand from the dgbtor payment 
to a foreign country of the amount owed in ten equal yearly instalments, 
starting on Ist July, 1953. 

(2) The creditor may, up to 3lst December, 1953, demand that the debtor, 
instead of effecting payment to a foreign country as stipulated under (1) 
above, shall, within three months after such request pay the amount owed 
in Deutsche Mark. It is left to the creditors and debtors, in special circum- 
stances, to agree upon extension of the time limit for a further three months 

(3) After the 3lst December, 1953, the creditor may demand payment 
f his claim in Deutsche Mark only in agreement with the debtor. 

(4) In certain special cases the creditor and debtor may agree upon 
settlement in some other form, subject to approval by the competent 
authorities 


ARTICLE 32 
Joint Provisions for Old Commercial Debts (Article I, (1) to (9) ) 


|) Arrears of Interest 
Where interest is owing on a claim, the following interest rates, without 
allowing for compound interest, shall apply for the computation of the 
arrears of interest owed up to 3lst December, 1952 
(a) where the annual interest rate has heretofore been 4 per cent. or 
less, the interest rate shall remain the same as before; 
(b) where the annual interest rate has heretofore been more than 4 per 
cent., this shall be reduced to % but not less than 4 per cent. per annum. 


The reduced amount of interest arrears shall be added to the principal. 


(2) Future Interest 

No interest shall be due for the period from Ist January, 1953, to 
3ist December, 1957 

Where interest was due for the period up to Ist January, 1953, the amount 
of the claims for the time being outstanding on or after Ist January, 1958, 
shall bear interest. The rate of interest shall represent 75 per cent. of the 
due rate 

The new rate of interest shall, however, be not less than 4 per cent. nor 
more than 6 per cent. per annum. Where heretofore a rate of interest of 
4 per cent. per annum or less was due, this rate shall remain. The interest 
shall be paid at the end of each year in non-German currency together with 
the amortisation amount 
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(3) Special Deposit 

(a) As far as claims of groups in Article 1, (1) to (7), are concerned 
the creditor may, instead of specifying payment in accordance with 
Article 26, 27, 28 or 31, require the debtor to effect payment into a Deutsche 
Mark Deposit Account maintained in his name with an agency to be 
designated by the competent German authorities, if his claim is proved to be 
jeopardised. 

Should the debtor in respect of such a request invoke the hardship 
clause (see Article 11), the demand of the creditor for a deposit shall take 
effect only when the invocation of the hardship clause by the debtor has been 
finally rejected. 

(b) The debtor may pay the amount of a debt covered by the categories 
specified by paragraph (a) into such a deposit in favour of the creditor, 
provided he can furnish proof that— 


(aa) he (the debtor) is the heir or executor of the original debtor and the 
estate is due to be apportioned: 

(bb) he (the debtor) is a company going into liquidation; 

(cc) the receiver or the composition administrator of the debtor is paying 
out dividends on bankruptcy or composition settlements. 


(c) Payment into a deposit account in accordance with the above-men- 
tioned provisions shall discharge the debtor from his debt. In this case, the 
creditor shall, in respect of payment to a foreign country, be accorded the 
same treatment as if the amount on deposit (including interest, if the deposit 
agency pays interest) were in the hands of the debtor. 

(d) The creditor shall have the right, at any time, to demand transfer of 
an amount paid into a special deposit account to his Deutsche Mark account 
(Article 18). 


(4) Small Claims 


In cases of claims for small amounts, the competent German authorities 
Shall give favourable consideration to applications of interested parties for 
approval of an early payment to a foreign country 


(5) Payments for Supplies of Goods and Services where the Creditor can 
furnish proof that the payment into his account was effected without 
his consent 

A creditor who furnishes proof that a payment in respect of goods and 
services to his bank account or Postscheckkonto (Article 1) was effected 
without his consent shall, by payment into such an account, not forgo his 

right of having the payment dealt with under Section C. 


Section D.—Settlement of Claims arising out of Private Financial Transactions 
(Article 2) 


ARTICLE 33 

Claims in German currency arising out of financial transactions, including 
such claims as are expressed in Goldmark or Reichsmark with a gold clause 
and are not of a specific foreign character (Article 6), may continue to be 
discharged under the agreed contractual interest and amortisation terms, 
pursuant to the foreign exchange regulations in force at the time of payment 
in the Federal Republic of Germany and Berlin (West). According to the 
regulations at present valid, payment may be made only in Deutsche Mark. 
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ARTICLE 34 


Claims expressed in a foreign currency, arising out of financial transactions, 


of 


and those expressed in Goldmark or Reichsmark with a gold clause but which 


a specific foreign character (Article 6) shall be settled as follows : — 


Where the debtor has effected payments to the “ Konversionskasse 
fiir deutsche Auslandsschulden,” the amounts of unpaid principal and 
interest shall be determined in accordance with the provisions of 


Where interest is owing, the following interest rates without allowing 


for compound interest shall be applicable for the computation of the 
arrears of interest owing up to 3lst December, 1952 
(a) where the annual interest rate has heretofore been 4 per cent. o1 
less, the interest rate shall remain the same as before; 
Where the annual interest rate has heretofore been more than 4 {| 
it., this shall be reduced to % but not to less than 4 pe 
p lum 


imount of arreat f st computed in accordance w 
para 1) and (¢- all be added to the undischarged claim rt 


sulting new principal shall bear interest as from Ist January, 1953, at 
rate which shall represent per cent. of the interest rate in force at 


time this settlement comes into effect ihe new interest rate shal 


ywever, De 


(a) in the case of bonded claim it least 4 per cent. and at the m 
J, per cent. per annum, 
Ln or oun iim i i a, 2 ¢ il ) mo 
Dp innum 
\ { il I 4 per ce i een owed N t 
ite SNall Cima 1c AN 
I interest shall be payable to a for country at least sen 
| we Case f any aim VI 1 Nave D n the subject of an effective 


el that rate of interest agreed upon tn the effective conversion 
shall form the basis for the computation of any reduction pursuan 
yaras. (2) and (5) 
Interest reductions on which there is a time-limit shall be taken 
nto consideration only for the period for which they were arranged 
In the case of any claims which have been the object of a non-effectis 
version, that rate of interest which would have been valid without 
conversion shall form the basis for the computation of any reduc 
Ms pursuant to paras. (2) and (35) 
[he new principal shall be discharged as from Ist January, 1958, by 
payment to a foreign country as follows: 
a) during the first five years (Ist January, 1958, to 3lst December, 
1962) at 3 per cent. per annum; 
(6) during the next five years (Ist January, 1963, to 3lst December, 
1967) at 8 per cent. per annum; 
(c) during the subsequent three years (Ist January, 1968, to 


$Ist December, 1970) at 15 per cent. per annum. 


Interest shall be computed on the principal outstanding from time 


Che creditor may demand up to 30th June, 1953, that arrears of interest 


omputed in accordance with paras. (2) and (4) shall not be added 
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to the principal according to para. (3) but shall be discharged by 

payment in Deutsche Mark. The debtor shall effect payment within 

six months after such request. 

Where small amounts are involved, the parties concerned may, in 

special cases, agree upon different terms of repayment with the approval 

of the competent German authorities 

(9) Creditors and debtors may, in accordance with the Foreign Exchange 
Regulations in force in the Federal Republic of Germany and 
Berlin (West), agree upon payment of the claim or part thereof in 
Deutsche Mark. 

10) The competent German authorities reserve, in cases of hardship, the 
right of giving favourable consideration to applications by the parties 
concerned for the approval of different terms of repayment. 

(11) Foreign creditors of claims tisted in Article 2, para. (2) (6), may ask for 
payment in Deutsche Mark of the interest due up to 3lst December, 
1952, without the reduction proposed in paragraph (2) of this Article, 
provided they accept such payment as discharge of their claim. 

(12) If necessary, the principles laid down in Annex II to the Agreement 
on German External Debts may be adopted to supplement these rules 
for the settlement of claims arising out of bonds and interest coupons 
covered by this settlement proposal 


(8 


Section E.—Arrears of Income from Investments (Article 3) 
ARTICLE 35 


Payments shall be made in Deutsche Mark pursuant to the foreign exchange 
regulations in force in the Federal Republic of Germany and Berlin (West) 


Section F.—Other Monetary Claims (Article 4) 
ARTICLE 36 


(hese claims shall be settled pursuant to the provisions for the category 
f claims to which they either belong or, by their character, are most similar 
In cases of doubt, the same practice shall apply as in the Payment Agreements 


SUB-ANNEX TO ANNEX IV\ 


[Note: The text reproduced hereunder is the text of Annex A to Appendix 6 
to the Report of the Conference on German External Debts.| 


Joint Statement by the German and Swiss Delegations concerning the 
Negotiations on the Settlement of the Swiss Franc Land Charges. 
(Schweizer Frankengrundschulden) 


Discussions were held at Freiburg i.B. on i0th-lith June, 1952, in 
implementation of the statement made on 20th March, 1952, by the creditor 
and debtor representatives—for the attention of the London Debt Conference 
These negotiations could not, however, be brought to a conclusion. The 
London Conference was informed of this by a statement on 11th June, 1952 

Owing to various circumstances it has so far proved impossible to continue 
16118 O—53—Exees. D, E, I 
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the negotiations. The parties will, however, resume the discussions, in con- 
sultation with the “ Vertrauensstelle,” at the earliest possible date. The 
German Delegation will inform the London Conference of their results in 
good time before the signing of the general Governmental Agreement on the 
settlement of German External Debts. 

The Swiss side refers again to the exposé on the Swiss Franc land 
charges which was submitted to the Conference subsequent to the state- 
ments made by the Swiss Delegation in the Second Plenary Meeting on 
29th February, 1952, and distributed under Ref. No. GD/V/Negotiating 
Committee D/Doc. 3 of 13th March, 1952. The Swiss side reserves the 
right, therefore, of making a further statement, dependent upon the results of 
the bilateral negotiations. 

On the other hand, the German side is of the opinion that the Swiss 
France land charges fall under the terms of reference of the London Con- 
ference for the Settlement of German External Debts and that they are to 
be settled in accordance with the principles laid down by Negotiating Com- 
mittee D. 

Both sides agree that a Court of Arbitration, which is to be set up within 
the scope of the settlement of the debts dealt with in Negotiating Com- 
mittee D, shall not be competent to deal with the Swiss Franc land 
charges but that the cases arising shall be submitted to the “ Vertrauens- 
stelle” set up pursuant to the German-Swiss Agreements. 


London, 25th July, 1952. 


(Signed) PAUL LEVERKUEHN (Signed) KOENIG 
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ANNEX V 


Agreed Recommendations for the Treatment of Payments made to the 
Konversionskasse 


[Note: The text reproduced hereunder is the text of Appendix 7 to the 
Report of the Conference on German External Debts.]} 


I. The German Delegation was of the opinion that the German debtor 
was definitively discharged of his debt to the extent of his payments into the 
Konversionskasse. The creditor representatives, on the other hand, were 
of the opinion that as a rule such payments into the Konversionskasse would 
not be recognised as discharging the German debtors under the laws of 
their respective countries. 

In their desire to put an end to fruitless legal discussions, both sides 
agreed to seek a practical solution which would permit settlement of the 
claims of the creditors without unnecessary formalities. 

Accordingly, the German Delegation and the foreign creditor representa- 
tives while reserving their respective legal positions, have agreed as follows: 


(1) The German debtor undertakes to settle the creditor’s claim in 
accordance with the new settlement terms, regardless of the payments 
made to the Konversionskasse, to the extent that the creditor— 

(a) has not in fact received from the Konversionskasse the payment 
corresponding to that made by the debtor to it, or 

(b) refused to accept a payment or performance from the Konver- 
sionskasse based on a payment made by the debtor, on the ground 
that he (the creditor) was unwilling to recognise such payment 
or performance as discharging the debt. 


In the case of securities subject to the validation law for German 
Foreign Currency Bonds, the arrangement set out above shall apply 
only to such Bonds and Coupons as shall have been validated pur- 
suant to the provisions of such law and of any agreement entered 
into with the country of issue respecting the application of such law, 
or with respect to the declaratory decrees (Feststellungsbescheide) 
which the creditor shall receive pursuant to the said law. 


(2) The amounts so paid by the debtors shall be reimbursed to them out 
of German public funds. 


(3) Payments made by the debtor into the Konversionskasse which do not 
fall within the provisions of sub-paragraph (1) shall be considered as 
discharging the debt to the extent of such payments. 


II. Subject to the general provisions contained in paragraph I above: — 


(a) the Federal Government agrees to assume liability for full payment 
in the due currencies to the foreign creditors of the sums paid into 
the Konversionskasse by debtors in the Saar, in respect of which the 
foreign creditors have not received foreign exchange payments or 
been otherwise satisfied; 

(b) the Federal Government agrees to assume liability for payment in 
the due currencies to the foreign creditors of 60 per cent. of the 
sums paid into the Konversionskasse by debtors in Austria, France, 
Belgium and Luxemburg in respect of which the foreign creditors 
satisfied; and 

(c) the Federal Government will negotiate with the foreign creditors’ 
representatives before the end of December 1952 as regards the 
implementation of these undertakings. 
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ANNEX VI 


[Note: The text reproduced hereunder is the text of Appendix 8 to the 
Report of the Conference on German External Debts.) 


Agreed Recommendations for the Utilisation of Blocked Deutsche Mark 
Accounts 


[he following detailed arrangements have been agreed upon for the 
utilisation of blocked Deutsche Mark accounts:- 


(1) The foreign creditor of an “original credit account” in German 
currency shall be permitted to utilise it within the framework of the regulations 
in force in the Germar Federal Republic and Berlin (West) at the date on 
which this settlement comes into effect, including the right to assign such 
accounts to another person outside Germany. 


~ 


(2) The foreign creditor of an “acquired credit account” in German 
currency shall continue to be permitted to assign his account to another 
person outside Germany. 

The foreign creditor of such account shall continue to be permitted to 
utilise his account mainly for long-term investments in the German economy. 


(3) The competent German authorities shall draw up and issue the regula- 
tions necessary to prevent the illegal disposal of accounts in German currency 
and to preclude any other abuses detrimental to the German economy and 
to the creditors as a whole. Utilisations permitted by a general licence at the 
time this settkement comes into force may, in order to ensure proper control, 
be made dependent upon the issue of a special licence without thereby 
restricting the general possibilities of utilisation. 


(4) The competent German authorities will endeavour to provide facilities 
for the utilisation of blocked Deutsche Mark accounts to such an extent as 
the foreign exchange situation shall permit. They will aim at simplifying the 
licence procedure as much as possible. 

(5) The German Government shall set up an Advisory Committee com- 
posed of an equal number of representatives of the main creditor countries, 
on the one hand, and of representatives of the German Federal Republic, 
on the other, for the discussion of general matters in connection with the 
utilisation of blocked Deutsche Mark accounts. 
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ANNEX VII 


Agreement on Goldmark Liabilities and Reichsmark Liabilities with a Gold 
Clause, having a specific foreign character 


German Delegation 
for External Debts. 


243-18 Del. 39-2177/52 


To the 

Chairman of the 

Tripartite Commission on German Debts, 
29 Chesham Place, 

London, S.W. 1. 


London, S.W.1, 
Mr. Chairman, 21st November, 1952 

[he negotiations provided for in Article V, paragraph 3, of Appendix 4 
and in Article 6 of Appendix 6 to the Final Report of the London Debt 
Conference and referred to in the joint letter from Sir Otto Niemeyer and 
Herr Hermann J. Abs to the Tripartite Commission on German Debts, the 
purpose of which was to define the criteria constituting the specific foreign 
character of Goldmark liabilities and of Reichsmark liabilities with a gold 
clause or a gold option, took place in London from 21st October to 
21st November, 1952, between the German Delegation for External Debts and 
a delegation of British, American, Swiss and Netherlands creditor 
representatives. 

We are glad to be able to inform you that these negotiations resulted on 
21st November, 1952, in an understanding which was recorded in an Agree- 
ment signed to-day. The Chairman of the two Delegations, in signing this 
Agreement, exchanged four letters dated 21st November, 1952, designed to 
clarify various questions in connexion with the Agreement, as follows :— 


1. Exchange of letters concerning the transfer of amounts due for payment 
on Goldmark claims with a specific foreign character. 

2. Exchange of letters concerning the interpretation of the provision on a 
“trusteeship contract ”. 

3. Exchange of letters concerning a question of interpretation in 
connexion with the 40th Executory Ordinance to the Currency 
Conversion Law. 

4. Exchange of letters concerning a reservation by the creditors with 
respect to the conversion of claims against secondary debtors and the 
possibility of the withdrawal of this reservation. 


We have the honour to submit to you one copy of the text of the 
Agreement in the German and English languages and of the four exchanges 
of letters, also in the German and English languages, with the request that 
you should approve them as soon as possible. We should be grateful if the 








114 AGREEMENTS WITH THE FEDERAL REPUBLIC OF GERMANY 


Agreement and also the four exchanges of letters could be appended as 
sub-Annexes to Annexes I, II and IV of the Debt Agreement. 
Please accept, Mr. Chairman, the expression of our highest esteem. 


(Signed) HERMANN J. ABS, (Signed) N. LEGGETT, 
Head of the German Delega- Chairman of Negotiating Com- 
tion for External Debts mittee B at the Conference 


on German External Debts. 


Note 


1. It was agreed by the signatories to the above letter that 
these documents should become Annex VII to the 
Agreement on German External Debts and not sub- 
Annexes to Annexes I, Il and IV of that Agreement, as 
requested in the final paragraph above. 

2. The exchanges of letters referred to in the final para- 
graph above have now been summarised and are 
attached as the Sub-Annex to Annex VII. 


4 


Agreement on Goldmark Liabilities and Reichsmark Liabilities with a 
Gold Clause, having a specific foreign character 


London, 21st November, 1952. 

By virtue of the reservations made in Article V, paragraph 3, of 
Appendix 4, and in Article 6 of Appendix 6 of the Final Report of the 
London Debt Conference, and of the joint letter addressed by the Head of 
the German Delegation, Herr Hermann J. Abs, and Sir Otto Niemeyer to 
the Tripartite Commission on German Debts, dated 19th November, 1952, 
on the subject of Goldmark loans of German municipalities, it is agreed 
as follows: 


I.—In respect of the claims and rights specified below it is recognised that 
they have a specific foreign character within the meaning of the above- 
mentioned provisions 


1. Claims expressed in Goldmarks or in Reichsmarks with a gold clause 
or a gold option arising out of bonds made out by German debtors 
and issued or placed abroad, if 


(a) they constitute a loan, the conditions of which show that it was 
intended for investment, sale or negotiation in foreign countries 
only. Where the interest on any bond has been exempt from 
taxation of capital yield, the bond shall be considered as forming 
part of a loan which was intended for investment, sale or negotia- 
tion in foreign countries only; 

(b) they are payable in foreign countries only under the terms of 
the bonds. 


Any part of a loan which differs from the other parts of the loan in 
respect of special designation or special treatment in Germany as regards 
taxation or quotation shall likewise be considered as a loan within the 
meaning of (a) or (b) above, except where the bonds belonging to such 
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part of a loan were officially quoted on a German Stock Exchange before 
Ist September, 1939. 


2. Claims expressed in Goldmarks, or in Reichsmarks with a gold clause 
or a gold option, arising from other loans or advances resulting from 
financial transactions and raised abroad by German debtors, including 
claims of this kind secured by mortgage charges; if 
(a) it was expressly agreed under the original written debt arrange- 
ments that the place of payment or the competent court is situated 
abroad or foreign law is applicable; and if 

(b) whenever the debt was incurred after 3ist July, 1931, the equivalent 
was made available in foreign currency, free Reichsmarks or gold, 
or originates in a blocked Reichsmark account to which repayments 
on a Goldmark or foreign currency loan from a foreign country 
granted before 31st July, 1931, had been credited provided that 
the foreign creditor has again loaned out the amounts withdrawn 
from the blocked Reichsmark account, with the consent of the 
competent German Foreign Exchange Control Authorities, to some 
other German debtor, stipulating a gold clause or gold option 
Clause for such renewed loan. 


A loan or advance shall likewise be deemed to have been raised in a 
foreign country if the debtor was aware, when the indebtedness was incurred, 
that the German creditor, by virtue of a trusteeship contract, was merely 
the trustee of a foreign lender. A loan or advance raised from the foreign 
trustee of a German lender shall not be deemed to have been raised in a 
foreign country. 


II.—The claims and rights mentioned under I do not include claims of 
foreign credit institutions and insurance enterprises which under German 
Law are required to prepare a conversion sheet, provided the claims have to 
figure as assets on the conversion sheet. 


()I1I.—In the case of real estate liens (mortgages, land charges and 
terminable annuities), which on 20th June, 1948, had been entered for the 
purpose of securing the personal claims of a foreign creditor specified in 
such agreement, the original conversion shall, subject to the provisions set 
out hereinafter, continue to apply as carried out in accordance with the 
Conversion Law, including the 40th Executory Ordinance issued thereto. 
In those cases where any such real estate lien has, in accordance with these 
prescriptions, been converted at a rate other than | : |, the security in favour 
of the creditor in the form of real estate lien cf tue same nominal amount 
as the real estate lien in his favour on the 20th June, 1948, less any subsequent 
reductions thereof, will be re-established in equal rank in so far as this is 
possible without interference with any real property rights which a third 
party may have acquired during the period between the 21st June, 1948, and 
15th July, 1952. To the extent that third parties may have acquired such 
rights during the said period, the following rules shall apply, it being agreed 
that they will in detail be established by German legislation : 


(a) Where the real property has changed ownership, the security in favour 
of the creditor, in the form of a real estate lien, which is lacking 
will be re-established only to the extent that a public charge in respect 
of the levy on mortgage profits (Hypothekengewinnabgabe) is or will 
be reduced. 


() The text of this paragraph was agreed between the parties concerned on 
12th February, 1953. 
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(b) Where a third party has acquired some othez real estate right in the 
property, the security in favour of the creditor, in the form of a real 
estate lien, which is lacking will be re-established only in the next 
best rank. Where, however, a public charge in respect of the levy 
on mortgage profits (Hypothekengewinnabgabe) is reduced, the re- 
established security will rank before the rights of such third party in 
so far as and to the extent that the third party benefits from the 
reduction ; 

c) A creditor who has a claim of a specific foreign character shall be 

given a lien on such compensation claim as is to be awarded to 

the debtor to the extent that such creditor’s real estate security cannot 
be re-established in its original rank or cannot be re-established for 
the full amount for which the claim was secured. 

In cases where the creditor cannot be given a real estate lien 

corresponding in amount with the former real estate lien, the debtor 

shall, out of public funds, be enabled to meet the claim in so far as 
and to the extent that it cannot be satisfied out of security owing to 
the impossibility of the re-establishment of the former security 


fd 


It is agreed that in respect of Berlin (West) an analogous arrangement 
adapted to the special characteristics of local legislation will apply without 
the creditors’ existing rights or those provided under the terms set forth 
above being thereby reduced 


IV.—In every case it will be a prerequisite for the specific foreign 
character that the claims on Ist January, 1945, were held by a person who 
at that time was a national of a creditor country or, without possessing 
German nationality, was resident in a creditor country. In cases where a 
claim or a real estate lien securing a claim was at that date held by a trustee, 
the criterion shall not be the person of the trustee but the person of the 
grantor of the trust. A juridical person shall be deemed to be a national 
of the country under the laws of which it was established. 


V.—The Creditor representatives asked that the claims, including real 

estate liens, of foreign creditors against secondary debtors [as defined in 
Article 15, paragraph (8), of the Conversion Law as newly worded by 
AHC Law No. 46 (Official Gazette 1951, No. 46, page 756)—without restric- 
tion, however, to United Nations nationals—], in such cases where they 
are expressed in Goldmarks or Reichsmarks with a gold clause or gold 
option, shall be regarded as having a specific foreign character and be 
converted at the rate of | Goldmark, or | Reichsmark with gold clause, 
1 Deutsche Mark. To this the German Delegation replied that these claims 
and real estate liens should be considered from the point of view of the 
security which the German primary debtor would have to propose in the 
offer to be made under the London Debt Settlement. 

It was agreed that this matter should be held over pending the clarification 
of the question of security for the individual primary debtors’ obligations. 
The Creditor representatives, however, reserved the right to demand final 
settlement of the conversion at the rate of 1 Deutsche Mark = 1 Goldmark 
or Reichsmark with a gold clause or gold option, of the secondary debtors’ 
obligations in the event that the security offered by the German primary 
debtor in any particular case should not be sufficient. 


(Signed) HERMANN J. ABS, (Signed) N. LEGGETT, 
Head of the German Delega- Chairman of Negotiating Com- 
tion for External Debts. mittee B at the Conference 


on German External Debts. 
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SUB-ANNEX TO ANNEX Vil 
Agreed provisions designed to clarify various questions in 
connection with Annex VII 


The Chairman, 


The Tripartite Commission on German Debts. 
29, Chesham Place, 


London, S.W. 1. 


Mr. Chairman, London, 9th February, 1953 
> area 2 > a 4 . T >) .r . ‘ ‘ ‘ st 

We refer to our letter of the 2ist November. 1952, to which we attached 
four exchanges of letters designed to clarify various questions in connection 
with the Agreement of the 2lst November, 1952, on Goldmark liabilities 
and Reichsmark liabilities with a Gold Clause, having a specific foreign 
character. 

It was suggested that for the sake of simplicity these four exchanges of 
letters might be embodied in one document, to be annexed to the above- 
mentioned Agreement of the 2Ilst November, 1952. The text of such an 
Annex has now been agreed on between us, and we have the honour to 
submit it to you herewith, in English and German, and to request that it may 
be appended as an Annex to the Agreement referred to. 

Please accept, Mr. Chairman, the expression of our highest esteem 


(Signed) HERMANN J. ABS, (Signed) N. J. F. LEGGETT, 
Head of the German Delega- Chairman of Negotiating Com- 
tion for External Debts. mittee B at the Conference 


on German External Debts 


Annex to Agreement of 21st November, 1952, on Goldmark liabilities and 
Reichsmark liabilities with a Gold Clause, having a specific foreign 
character 


The following provisions shall constitute an Annex to the Agreement dated 
21st November, 1952: 


1. It is confirmed that the transfer of amounts due in respect of claims 
expressed in Goldmarks or in Reichsmarks with a Gold Clause or Gold 
Option, under Appendices 3 and 4 of the Report of the Conference on 
German External Debts, shall be treated as if they were payable in a 
non-German currency in a foreign country in accordance with Article 11, 
paragraph l(a) of the draft Intergovernmental Agreement on German 
External Debts. 


2. It is agreed that the existence of a “ trusteeship contract,” as referred to 


in the last paragraph of Article I 2 of the Agreement of 21st November, 1952, 
may be proved not only by a document of contract or letters referring 
to the trusteeship but also by the treatment of the foreign lender as a creditor 
which was extended to him over the years by the competent German foreign 
exchange control authorities. 


3. It is agreed that, in the case of mortgages (i.e., all Grundpfandrechte) 
securing claims expressed in non-German currency which are converted at 
the rate of 1 Deutschemark=1 Reichsmark or Reichsmark with a Gold 
Clause or Gold Option in accordance with Article I, paragraph 2, Clauses 1, 2 
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and 5 of the 40th Executory Ordinance to the Currency Conversion Law, 
that conversion is final; this affords the reason why such case is not included 
in the Agreement of 21st November, 1952. 


4. Under Article V of the Agreement of 21st November, 1952, the 
creditors have reserved the right, in the case of their claims (including real 
estate liens) against secondary debtors, to demand final settlement of the 
conversion at the rate of 1 Deutschemark=1 Goldmark or 1 Reichsmark 
with a Gold Clause or Gald Option, in the event that in the offer made by 
any particular German primary debtor for settlement of his liability the 
security offered is not deemed by the creditor to be sufficient. In this 
connexion the head of the German Delegation for External Debts, 
Mr. Hermann J. Abs, will seek to influence the respective primary debtors to 
make without delay to their foreign creditors offers of settlement which if 
accepted will leave the creditors in a position in no way inferior to their 
present position as provided in the 40th Executory Ordinance to the Currency 
Conversion Law. If such offers are made and accepted it is contemplated 
that the creditors will withdraw the reservation made by them in Article V 
as regards the conversion of their claims against the secondary debtors. 

Although the above-mentioned reservation strictly relates only to creditors 
whose cases are covered by the 40th Executory Ordinance to the Currency 
Conversion Law and Article 15 of that Law (as amended by Law 46), 
i.e., United Nations Nationals, it is agreed that, according to the principle of 
non-discrimination and equal treatment of all creditors, such reservation shall 
also apply to claims against secondary debtors of creditors who are not 
United Nations Nationals. 


ANNEX VIII 


Agreed interpretation concerning paragraph (2) of Article 5 of the 
Agreement on German External Debts 


Nothing in paragraph (2) of Article 5 of the Agreement on German 
External Debts shall be construed as affecting any rights under existing 
legislation in the Federal Republic of Germany, or which are provided for 
in any agreement which has been signed, prior to the signature of the 
Agreement on German External Debts, between the Federal Republic of 
Germany and any of the other Parties to the last mentioned Agreement. 
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ANNEX IX 


Charter of the Arbitral Tribunal for the Agreement on German 
External Debts 


ARTICLE 1 


(1) The Arbitral Tribunal for the Agreement on German External Debts 
(hereinafter referred to as “the Tribunal”) shall be composed of eight 
permanent members appointed as follows:— 


(a) three members appointed by the Government of the Federal Republic 
of Germany; 

(b) one member appointed by the Government of the French Republic; 

(c) one member appointed by the Government of the United Kingdom of 
Great Britain and Northern Ireland; 

(d) one member appointed by the Government of the United States of 
America; 

(e) a President and a Vice-President who shall be appointed jointly by 
the Governments entitled to appoint the other permanent members 
of the Tribunal. If such Governments fail to agree on the appoint- 
ment of the President and Vice-President or either of them within 
four months of the entry into force of the Agreement on German 
External Debts (hereinafter referred to as “the Agreement”), the 
President of the International Court of Justice shall, at the request of 
the Government of the United Kingdom of Great Britain and Northern 
Ireland made in pursuance of the authority hereby conferred upon it by 
the Parties to the Agreement, make such appointment or appointments. 


(2) When a Party to the Agreement, other than any Government specified 
in paragraph (1) of this Article is a party to a proceeding before the Tribunal, 
such Party shall be entitled to appoint an additional member to sit in such 
proceeding. If more than one Party to the Agreement would be so entitled, 
such Parties shall be entitled to appoint an additional member jointly. 

(3) The Government of the Federal Republic of Germany shall be entitled 
to appoint an additional member to sit in proceedings in cases where an 
additional member appointed as provided in paragraph (2) of this Article 
also sits. 

(4) The initial appointments of permanent members of the Tribunal 
shall be notified to the Government of the United Kingdom of Great Britain 
and Northern Ireland within two months of the entry into force of the 
Agreement. Appointments to fill vacancies shall be notified within one month 
of such vacancy. 

(5S) Parties to the Agreement who appoint an additional member under 
paragraph (2) of this Article shall notify the Tribunal of such appointment 
within one month from the date on which the proceeding, in respect of which 
the appointment is made, is instituted before the Tribunal. If the appoint- 
ment of such additional member is not notified to the Tribunal within this 
period, the proceeding shall be conducted without the participation of addi- 
tional members. 

(6) The Government of the Federal Republic of Germany shall notify 
the Tribunal of the appointment by it of an additional member under para- 
graph (3) of this Article within one month of the receipt by the Tribunal of 
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ARTICLE 4 

(1) All _— before the Tribunal shall be heard by the Tribunal in 

plenary session. A plenary session shall in principle include all the permanent 


members of the ‘Tribunal and any additional members appointed for the 
particular dispute or matters referred to it except that the President and the 
Vice-President shall not both sit at the same time. Five members shall 
constitute a quorum 

A plenary session shall be composed of 


(a) the President or, in his absence, the Vice-President; 

(b) an equal number of permanent members appointed by the Government 
of the Federal Republic of Germany and of permanent memb 
appointed by other Parties to the Agreement: 

(c) any additional members entitled to sit 


(2) In the absence of the President, the Vice-President shall exercise th 
authority and carry out the duties of the President 


ARTICLE 5 


The seat of the Tribunal shall be at such place within the territory of the 
Federal Republic of Germany as shall be determined by a subsidiary adminis 
trative agreement between the Governments entitled to appoint the permanent 
members of the Tribunal 


ARTICLE 6 
The Tribunal shall, in the interpretation of the Agreement and the Annexes 
thereto, apply the generally accepted rules of international law 


ARTICLE 
(1}~{a) The official languages of the Tribunai shall be English, French 
and German. However, the President may, with the consent of the parties, 
direct that only one or two of these languages shall be used in the proceeding 
in any case. 
(b) The decisions of the Tribunal shall be delivered in all thi 
languages. 


(2) Governments, parties to proceedings before the Tribunal, shall be 
represented by agents who may be assisted by counsel 

(3) The proceedings shall consist of two parts, written and oral. Oral 
proceedings may be dispensed with if the parties to the proceeding so 
request. 

(4) All decisions of the Tribunal shall be taken by a majority vote 
Decisions shall be rendered in writing and shall include a statement of th 
facts and the grounds for the decision, together with the opinion of any 
member dissenting therefrom 


ARTICLE 8 

(1) The salaries and allowances of the President and Vice-President shall 
be borne as to one-half by the Government of the Federal Republic of 
Germany and as to the other half in equal proportions by the other Govern 
ments entitled to appoint permanent members 

(2) The salary and allowances of each of the other members of the 
Tribunal shall be borne by the Government which has appointed him, and, 
if appointed by more than one Government, in equal proportions by the 
appointing Governments. 
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(3) The funds requisite to meet the other costs of the Tribunal shall 
be provided by the Government of the Federal Republic of Germany. 

(4) The administration and the accommodation of the Tribunal, staff 
appointments and staff salaries shall be regulated by a subsidiary administra- 
tive agreement between the Governments entitled to appoint permanent 
members of the Tribunal. 


ARTICLE 9 


[he Tribunal shall determine its own rules of procedure consistent with 
the provisions of this Charter and of the Agreement. 
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ANNEX X 
Charter of the Mixed Commission 


ARTICLE 1 


(1) The Mixed Commission (hereinafter referred to as “ the Commission ”) 
for the interpretation of Annex IV to the Agreement on German External 
Debts (hereinafter referred to as “ the Agreement”) shall be composed of the 
eight permanent members of the Arbitral Tribunal established under 
Article 28 of the Agreement and such additional members as may be 
appointed from time to time pursuant to the provisions of paragraphs (2) and 
(3) of this Article, provided, however, that any Government which has 
appointed a permanent member to the said Arbitral Tribunal may, instead of 
appointing such permanent member to the Commission, appoint another 
person. (The members of the Commission who are permanent members of 
the Arbitral Tribunal or are appointed in place of such pérmanent members 
of the Arbitral Tribunal are hereinafter referred to as “ permanent members 
of the Commission.”) 

(2) When the Government of a creditor country, other than those Govern- 
ments entitled to appoint permanent members to the Arbitral Tribunal, or a 
person who is a national of, or resides in, such country, is a party to proceed- 
ings before the Commission, such Government shall be entitled to appoint an 
additional member to sit in such proceedings. If more than one Government 
would be so entitled, such Governments may appoint an additional member 
jointly. 

(3) The Government of the Federal Republic of Germany shall be entitled 
to appoint an additional member to sit in proceedings in cases where an 
additional member appointed as provided in paiagraph (2) of this Article 
also sits. 

(4) The appointment of any permanent member of the Commission who is 
appointed in place of a permanent member of the Arbitral Tribunal shall be 
notified to the Government of the United Kingdom of Great Britain and 
Northern Ireland within two months of the entry into force of the Agreement. 
Appointments to fill vacancies of members appointed in accordance with the 
provisions of this paragraph shall be notified within one month of such 
vacancy. 

(5) Parties to the Agreement who appoint an additional member pursuant 
to paragraph (2) of this Article shall notify the Commission of such appoint- 
ment within one month from the date on which the proceeding, in respect of 
which the appointment is made, is instituted before the Commission. If the 
appointment of such additional member is not notified within this period, 
the proceeding shall be conducted without the participation of additional 
members. 

(6) The Government of the Federal Republic of Germany shal! notify the 
Commission of the appointment by it of an additional member under para- 
graph (3) of this Article within one month of the receipt by the Commission 
of the notification of the appointment of an additional member under para- 
graph (2) of this Article. If the appointment of such additional member is 
not notified to the Commission within this period, the proceeding shall be 
conducted without the participation of such member. 


ARTICLE 2 


The permanent members of the Commission shall be subject to the same 
provisions respecting the term of office, reappointment, appointment of 
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successors and alternate members, discharge of duties subsequent tc resigna- 
tion or expiration of term of office and dismissal! as are provided in Article 2 
of the Charter of the Arbitral Tribunal (Annex IX to the Agreement) for 
permanent members of the Arbitral Tribunal. 


ARTICLE 3 


(1) All members of the Commission shall have the qualifications required 
in their countries for appointment to high judicial office or shall be lawyers 
or other experts of recognised competence in international law. 

(2) Members of the Commission shall not seek or accept instructions from 
any Government. They shall not engage in any activity incompatible with the 
proper exercise of their duties nor shall they | articipate in the adjudication 
of any case with which they were previously concerned in any other capacity 
or in which they have a direct interest. 

(3)}~{a) During and after their terms of office the members of the Com- 
mission who are not of German nationality shall enjoy immunity from suit 
in respect of acts performed in the exercise of their official duties. Members 
of the Commission of German nationality shall enjoy immunity from suit 
in respect of acts performed in the exercise of their official duties to the same 
extent as judges officiating in German courts in the Federal Republic of 
Germany. 

(6) The members of the Commission who are not of German 
nationality shall enjoy in the Federal territory the same privileges and 
immunities as are accorded to members of diplomatic missions. 


ARTICLE 4 


A proceeding before the Commission shall be heard by three permanent 
members of the Commission and, if additional members have been appointed 
in respect of the proceeding, by such additional members. The permanent 
members of the Commission who sit in a proceeding shall be— 
(a) a Chairman who shall be the President of the Arbitral Tribunal or, in 
his absence or at his instruction, the Vice-President of the Arbitral 
Tribunal; 
(b) a member appointed by the Chairman from among the permanent 
members of the Commission appointed by the Government of the 
Federal Republic of Germany; 
(c) a member appointed by the Chairman from among the other per- 
manent members of the Commission, provided that in any proceeding 
to which one of the parties is 
(i) a Government of a creditor country entitled to appoint a 
permanent member, or 

(ii) a person who is a national of, or resides in, such country, the 
permanent member appointed by the Government of such 
country shall sit. If more than one permanent member would be 
entitled to sit under this provision, the Chairman shall appoint 
one of such members. 


ARTICLE 5 
The seat of the Commission shall be in the same place as the seat of the 
Arbitral Tribunal. 
ARTICLE 6 


The Commission shall, in the interpretation of Annex IV to the 
Agreement, apply the generally accepted rules of international law. 








ARTICI 


(1)}{a) The official langua I 
French and German. Howe the ¢ rman may, with the consent 
parties, direct that only one or two of languages shall be 1 
proceedings in any case. 
(b) The decisions of the Commissiot be delivered in all thre 
languages. 


(2) Governments, parties to proceedings before the Commissiot 
represented by agents who may be assisted by counsel. 
may be represented by counsel. 

(3) The proceedings shall consist of two parts, written and oral. Oral 
proceedings may be dispensed with if the parties to the proceeding so request 

(4) All decisions of the Commission shall be taken by a majority vote. 
They shall be rendered in writing and shall include a statement of the facts 
and the grounds for the decision together with the opinion of any member! 
dissenting therefrom. , 

(S) The Commission may in any proceeding before it refer a question 
which it considers to be of fundamental importance to the interpretation of 
Annex IV to the Agreement to the Arbitral Tribunal for decision. In such 
case the Commission shall suspend such proceeding pending the decision of 
the Arbitral Tribunal. 

(6) If a Party to the Agreement appeals from a decision of the Commis- 
sion to the Arbitral Tribunal under the provisions of paragraph (7) of 
Article 31 of the Agreement, it shall file a notice of such appeal with the 
Commission. 

(7) Unless the Commission directs otherwise, each party to the 
proceedings shall pay its own costs. : 


Privat erson 


t 


ARTICLE 8 


(1) The salary and allowances of a permanent member of the Commission 
who is appointed in place of a permanent member of the Arbitra! Tribunal 
and of any additional member shall be borne by the Government or Govern- 
ments appointing such member. 

(2) The scale of fees payable by parties to proceedings shall be determined 
by a subsidiary administrative agreement between the Governments entitled to 
appoint permanent members of the Arbitral Tribunal 

(3) Any other costs of the Commission not covered by the fees shall 
be borne by the Federal Republic of Germany. 

(4) The Commission shall, with respect to its administration, accommoda- 
tion and staff make use of the administrative facilities provided for the 
Arbitral Tribunal. Any special administrative arrangements for the 
Commission shall be provided for in the subsidiary administrative agreement 
referred to in paragraph (2) of this Article. 


ARTICLE 9 


The Commission shall determine its own rules of procedure consistent 
with the provisions of this Charter and of the Agreement. 
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APPENDIX A 


Exchange of letters embodying the Agreement of 6th March, 1951, between 
the Governments of the French Republic, the United Kingdom of Great 
Britain and Northern Ireland and the United States of America and the 
Government of the Federal Republic of Germany 


A.—Letter to the Allied High Commission from the German Federal 
Chancellor 


Mr. High Commissioner, Bonn, 6th March, 1951. 
In reply to your letter of 23rd October, 1950—AGSEC (50) 2339—I 
have the honour to inform you as follows: 


I 


[he Federal Republic hereby confirms that it is liable for the pre-war 
external debt of the German Reich, including those debts of other corporate 
bodies subsequently to be declared liabilities of the Reich, as well as for 
interest and other charges on securities of the Government of Austria to the 
extent that such interest and charges became due after 12th March, 1938, 
and before 8th May, 1945. 

[he Federal Government understands that in the determination of the 
manner in which and the extent to which the Federal Republic will fulfil 
this liability account will be taken of the general situation of the Federal 
Republic, including, in particular, the effects of the limitations on its territorial 
jurisdiction and its capacity to pay. 


II 


Ihe Federal Government acknowledges hereby in principle the debt arising 
from the economic assistance furnished to Germany since 8th May, 1945, 
to the extent to which liability for such debt has not previously been 
acknowledged in the Agreement on Economic Co-operation concluded on 
15th December, 1949, between the Federal Republic and the United States 
of America, or for which the Federal Republic has not already taken over 
responsibility under Article 133 of the Basic Law. The Federal Government 
is ready to accord the obligations arising from the economic assistance priority 
over all other foreign claims against Germany or German nationals. The 
Federal Government regards it as appropriate to regulate any questions con- 
nected with the recognition and settlement of these debts by bilateral 
agreements with the Governments of the countries which have rendered 
economic assistance patterned on the Agreement concluded with the United 
States of America on 15th December, 1949. The Federal Government takes 
for granted that these agreements will contain an arbitration clause for cases 
of dispute. The Federal Government is prepared at once to enter into 
negotiations for the conclusion of such agreements with the Governments 
concerned. 
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iil 


The Federal Government hereby expresses its desire to resume payments 
on the German externa! debt. It understands that there is agreement between 
it and the Governments of France, the United Kingdom of Great Britain 
and Northern Ireland and of the United States of America on the following : — 


It is in the interest of the re-establishment of normal economic relations 
between the Federal Republic and other countries to work out as soon as 
possible a settlement plan which will govern the settlement of public and 
private claims against Germany and German nationals. 

Interested Governments, including the Federal Republic, creditors and 
debtors, shall participate in working out this plan. 

The settlement plan shall in particular deal with those claims, the settle- 
ment of which would achieve the objective of normalising the economic 
and financial relations of the Federal Republic with other countries. It will 
take into account the general economic position of the Federal Republic, 
notably the increase of its burdens and the reduction in its economic wealth. 
The general effect of this plan shall neither dislocate the German economy 
through undesirable effects on the internal financial situation nor unduly 
drain existing or potential German foreign-exchange resources. It shall also 
not add appreciably to the financial burden of any occupation Power. 

The Governments concerned may obtain expert opinions on all questions 
arising out of the negotiations on the settlement plan and on the capacity 
to pay. 

The result of the negotiations shall be set forth in agreements. It is 
agreed that the plan will be provisional in nature and subject to revision 
as soon as Germany is reunited and a final peace settlement becomes possible. 

I beg your Excellency to accept the assurance of my highest esteem. 


(Signed) ADENAUER 


B.—Reply to the German Federal Chancellor from the Allied High 
Commissioners on behalf of the Governments of the French Republic, 
the United Kingdom of Great Britain and Northern Ireland and the 
United States of America 


Mr. Chancellor, 6th March, 195]. 

In reply to your letter of 6th March, 1951, on the subject of German 
indebtedness we have the honour, on behalf of the Governments of France, 
the United Kingdom of Great Britain and Northern Ireland, and the United 
States of America, to acknowledge the undertakings of the Federal Govern- 
ment in regard to the responsibility of the Federal Republic for the pre-war 
external debts of the German Reich and for the debt arising out of the 
economic assistance furnished to Germany by the three Governments since 
8th May, 1945. 

With regard to the priority accorded to the obligations arising from the 
post-war economic assistance, we are authorised to state that the three 
Governments would not propose to exercise this priority in such a way 
as to restrict settlement of foreign-held claims arising out of trade subsequent 
to 8th May, 1945, essential to the economic recovery of the Federal Republic 

With regard to the question of an arbitration clause in agreements covering 
the debts for post-war economic assistance, the three Governments will be 
prepared, when negotiating such agreements, to consider whether it would be 
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useful to include an arbitration clause to deal with any matters which might 
be appropriately settled by such a procedure. 

We further have the honour on behalf of the three Governments to 
confirm the understandings of the Federal Government as set forth in the 
second paragraph of Article I and in Article Ill of your Excellency’s letter. 
rhey are now engaged in preparing proposals for the working out of settle- 
nent arrangements: these will provide for the participation of foreign 
creditors, German debtors, and interested Governments, including the Federal 
Government. The proposals will be designed to arrive at an orderly overall 
cttlement of pre-war claims against Germany and German debtors and ol 
the debt arising out of the post-war economic assistance, which would be fati 
and equitable to all the interests affected, including those of the Federal 
Government. It is the intention that the resulting settlement should be 
embodied in a mululateral agreement; any bilateral agreements that may be 
considered to be necessary would be concluded within the framework of the 
ettlement plan. As soon as their proposals are ready the three Governments 
vill communicate them to the Federal Government and to other interested 
Governments and will discuss with them these proposals and the procedure 

be adopted for dealing with the subject 

We have the henour to state that our three Governments regard you 

xcellency’s letter under reference and this letter as placing on record an 
agreement between the Governments of France, the United Kingdom of 
Great Britain and Northern Ireland, and the United States of America. 
on the one hand, and the Government of the Federal Republic on the othe: 
concerning the questions of German indebtedness covered in these letters 
These letters are prepared in English, French and German, each text being 


jually authentic 
Accept, Mr. Chancellor, the renewed assurances of our highest esteem 


(Signed) 


A. FRANCOIS-PONCET IVONE KIRKPATRICK JOHN J. McCLoy 

For the Government For the Government For the Government 
of the French of the United of the United State, 
Republi Kingdom of America. 


APPENDIX B 


Report of the Conference on German External Debts 


(Without the Appendices thereto) 
London, February-August 1952 
I,—Introduction 


| Che International Conference on German External Debts was called 
by the Governments of the Republic of France, the United Kingdom of 


Great Britain and Northern Ireland and the United States of America in 
rder to work out a general agreement for the settlement of German external 
debts. The Conference presents to the Governments of the participating 


ntries this Report describing its work and setting forth its recommenda- 
tions relating to the settlement of these debts. The Conference suggests that 





copies of the Report should be made availab t 


ment in which the latter « ! its liabil xter 
f the German Reich, acknowledged in bts f 
economic assistance f shed to G v 
leclared its willingness to resume payment German externa 
in accordance with a plan to be v i ed parties a C 
of the exchange of letters em t i: t 
Appendix | 

3. In May S51 the three veri the Tripartite 
mission on German Debts to 1 ‘sent tl neg tiations colle 
the settlem« t German external debt j rganise the w 
Conference three Governments were represented < iripar 
Commission by M. I ois-Didier Gregh (I ce), Sir Ge 


(United Kingdom), and Amba r Warren Lee Pierson (United 
their alternates were M. René Sergent (France), who was later pl 
M. A. Rodocanachi a M. H. Davost, Sir David Walev (United K 
ind Minister J. W. Gunter (United States) 


4. The Commission held preliminary discussions in June and July 





with the German Delegation on External Debts, appointed by the 
. L » GP} LiL y the 4 
ment of the Federal Republic of Germany, and with representatives fi 


some of the principal creditor countries. The German Delegation was headed 
by Herr Hermann J. Abs, with alternate Dr. W. Kriege 


5. In December 1951 the Tripartite Commission informed the German 
Delegation of the amounts and terms of payment which the three Gover 


ments were prepared to accept in full settlkement of their claims in respect 


of post-war economic assistance, on condition that a satisfactory and 
equitable settlement of Germany’s pre-war debts were achieve Dut 
the Conference the United States of America further offered to defer collect 


of the principal of its claim for a period of five years and amended its offer 
f December 1951 accordingly. The amounts and terms are outlined 
Appendix 2 of this Report. 


6 The Conference held its first plenary meeting at | Ca I 
Loidon yn 28th February 1952 The Governments { France, t 
Kingdom and the United States of America were represented by the [ri 

ymmission on German Debts: the private creditors ol these thre 


J 
> represented by separate delegations; 22 cred 


‘lesations composed of governmental and, in many cases, privat 
i i : 
ries sent observers: the Bank for International Settle 


tor countries sent 


. 
esentatlives, 5 Count 








ments was represented as a creditor in its own right, the Delegat f 
the Federal Republic of Germany included governmental representative 
ind representative F private debtors 

(‘) Appendix 2 of the ¢ onference Report has deen superseded by the p [ 
the Agreements for the settlement of the claims of the three G nments 
the post-war economic assistance to Germany signed on the same day as the A } 
on German External Debts. The last paragraph of the preamble of the lat A gre 


ment makes reference to these Agreements 
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7. In accordance with the decisions of the Conference, there were set 
up 

(a) The Steering Committee, composed of the three members of the 
[ripartite Commission, 13 representatives of creditor interests from 
Belgium, Brazil, France, Italy, the Netherlands, Sweden, Switzerland, 
the United Kingdom and the United States, and 5 members represent- 
ing public and private debtor interests. Its duty was to organise the 
work of the Conference and to ensure that all recommendations sub- 
mitted to plenary meetings were such as to achieve an equitable overall 
settlement and equal treatment for all creditors within each category. 

(b) The Creditors’ Committee, in which each of the delegations of creditor 
countries was represented. Its duty was to co-ordinate the views of 
the various groups of creditor interests, to appoint creditor representa- 
tives to negotiating committees and to convey to the Steering 
Committee the creditors’ views with respect to any recommendations 
resulting from negotiating committees. 

(c) The Conference Secretariat under a Secretary-General. The Secretary- 
General was first Mr. H. A. Cridland and later Mr. E. H. Peck. 


8. The Steering Committee established four negotiating Committees to 
ileal, respectively, with the following categories of debts :— 
Committee A.—Reich debts and other debts of public authorities; 
Committee B.—Other medium and long-term debts; 
Committee C.—Other medium and long-term debts; 
Committee D.—Commercial and miscellaneous debts. 


Each Committee was composed of representatives of the creditors and debtors, 
together with observers from the Tripartite Commission. A number of 
sub-committees was set up by the Negotiating Committees to deal with 
specific types of debts. 


9. The Steering Committee also established a Statistical Committee to 
assist the Conference. 


10. The Conference was in session between 28th February and 
8th August, 1952, with a recess from Sth April to 19th May, to enable 
necessary consultations to take place 


I11.—Framework 


11. In carrying out its work the Conference has been guided by the 

following facts, principles and objectives : — 

(a) The Governments of France, the United Kingdom and the United 
States of America have given the Government of the Federal Republic 
of Germany assurances with regard to the scaling down and the terms 
of settlement of the post-war claims for economic aid extended to 
Germany, which would be accepted by the three Governments on con- 
dition that a satisfactory and equitable settlement of pre-war debts 
were achieved; 

(b) The Settlement Plan should— 

(i) take into account the general economic position of the Federal 
Republic and the effects of the limitations on its territorial juris- 
diction; it should neither dislocate the German economy through 
undesirable effects on the internal financial situation, nor unduly 
drain existing or potential German foreign exchange resources, and 
it should not add appreciably to the financial burden of any of 
the three Governments; ; 








AGREEMENTS WITH THE FEDERAL REPUBLIC OF GERMANY 13] 


(u) provide for an orderly overall settlement and assure fair and 
_ equitable treatment of all the interests affected; 
(ui) provide for appropriate action on the reunification of Germany. 


(c) The Settlement Plan should promote the re-establishment of normal 
financial and commercial relations between the Federal Republic of 
Germany and other countries. To this end it should— 

(i) eliminate the state of default of Germany by suitable treatment of 
matured and maturing debts and of arrears of interest; 

(11) lead to a situation which would permit a return to normal debtor- 
creditor relationships; 

(iii) be of such a character as to contribute to the recovery of 
Germany’s international credit by the restoration of confidence 
in her financial standing and reliability as a borrower, while giving 
a reasonable assurance that Germany will not again default on her 
undertakings; 

(iv) be compatible with and as far as possible facilitate the Federal 
Republic’s eventual compliance with obligations which members 
of the International Monetary Fund and the Organisation for 
European Economic Co-operation have assumed with regard to 
the transfer of payments for current transactions, including interest 
and earnings on investments. 


I1V.—Recommendations 


12. Reich Debts and other Debts of Public Authorities—The recom- 
mendations for the settlkement of debts in this category are contained in 
Appendix 3. 


13. Other Medium and Long-Term Debts——The recommendations fot 
the settlement of debts in this category are contained in Appendix 4 


14. Standstill Debts—The recommendations for the settlement of debts 
in this category are contained in Appendix 5. The Conference is in agree- 
ment that these recommendations should be put into effect at the earliest 
date possible. 


15. Commercial and Miscellaneous Debts—The recommendations for 
the settlement of debts in this category are contained in Appendix 6 


16. The Conference considered several debt problems the special nature 
of which made their complete and definitive settlkement during the Conference 
impossible. Plans were laid for their subsequent solution in negotiations 
between the interests involved. Appropriate provisions in this regard have 
been included in the respective appendices of this Report. Such negotiations 
should be guided by the principles and objectives of the Conference and the 
resulting recommendations, if approved, should be cdévered by the Inter 
governmental Agreement 


17. The terms proposed for the settlement of German debts covered 
by the Settlement Plan have been worked out in intensive negotiations between 
representatives of the creditors and the debtors. They conform as closely 
as possible to the existing contracts. 


18. As will be seen from Appendices 3-6, no repayment in foreign 
exchange of the principal of any debt covered by the recommendations should 
be made during an initial period of five years, except in special cases where 
the recommended settlement terms contain provisions which justify some 
repayment of principal in the initial period 
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19. Appropriate provision is made in the Appendices for cases of 
hardship 

If a debtor who has several external loans outstanding 1s unable to meet 
his obhgations under the Settlement Plan, any negotiations between debtor 
and creditors should be so conducted as to give equal protection to the 
interests of the respeciive creditors. 


20. The settlement of debts owed by the City of Berlin or by public 
utility enterprises owned or controlled by the City of Berlin and located 
therein is deferred for the time being. Private debtors residing in the Western 
Sectors of Berlin, however, should be treated like residents of the Federal 
Republic. 


21. The Intergovernmental Agreement mentioned in paragraph 38 should 
provide that the Federal Government will resume the transfer of interest and 
amortisation instalments in accordance with the Settlement Plan, and will 
do everything in its power to ensure such transfer. 

The Conference recognised the principle that the transfer of payments 
under the Settlement Plan implies the development and maintenance of a 

ilance of payments situation in which those payments, like other payments 
for current transactions, can be financed by foreign exchange receipts from 
visible and invisible transactions so that more than a temporary drawing on 
monetary reserves is avoided. In this connection due consideration should be 
given to the fact that the convertibility of currencies has not yet been re-estab- 
lished The Conference therefore recognised that the development and 
maintenance of this balance of payments situation would be facilitated by the 
continuance of international co-operation to promote liberal trade policies, 
the expansion of world trade and the revival of the free convertibility of 
currencies. It recommends that due account should be taken by all concerned 
of the principles referred to in this paragraph. 

In preparing the Intergovernmental Agreement consideration should be 
given to working out provisions designed to ensure that the Settlement Plan 
is operated and fulfilled to the satisfaction of all parties concerned including 
provisions to apply in case the Federal Republic, in spite of its utmost 
efforts, is faced with difficulties in carrying out its obligations under the Plan 


> 


22. Transfers of interest and amortisation payments due under the 
Settlement Plan should be treated as payments for current transactions and, 
where appropriate, included in any arrangements relating to trade and/oi 
payments between the Federal Republic and any of the creditor countries 
regardless of whether such agreements are of a bilateral or multilateral 
nature. 


23. No discrimination or preferential treatment in the fulfilment of the 
terms agreed on as among categories of debts or currencies in which payable, 
’r in any other respects, should be permitted by the Federal Republic o1 

ught by the creditor countries 


24. The Government of the Federal Republic should enact the legislative 
measures and take the administrative action necessary to implement the Plan. 
such as measures to give the foreign creditor the right to enforce his claim 
n German courts 


The basis of the settlements foreseen in this report is an offer made 
to be made by the debtor to the creditor. Such offer, even if recommended 
by the creditor representatives, or resulting from arbitration, unless it is 


specifically agreed that arbitration is binding on individual creditors, may 
) used by the creditor, in which case the benefit of the Settlement Plan 
cannot be claimed by him. The Government of the Federal Republic shall be 
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entitled to take account of this position in giving effect to the provisions of 
paragraph 24. 


26. The Intergovernmental Agreement should state that, in the case of 
an accepted offer whenever, under the Settlement Plan, the original debt 
relationship between the creditor and the debtor is modified, or a new contract 
concluded between the creditor and the debtor, the laiter shall, upon the 
complete fulfilment of the obligations thereby constituted, be deemed to ha 
discharged fully and finally both his obligations under the modified or new 
debt relationship and those under the original one 


27. Prescription on claims covered by the present Settlement Plan should 
not run during the period in which the sums due under the original contract 
ceased to be available to the creditors until the date when the sums due are 
available under the present Settlement Plan. 

In addition prescription should not be invoked against the rights of 
foreign holders of internal German securities (including promissory note 
and bills of exchange) until at least one year after transfer in foreign exchange 
of interest or dividends on these securities is available. 

The Federal Government should take any necessary measures to secure 
the observance of this principle. 


28. Some loan contracts contain a currency option, i.e., at the option of 
the creditor, payment may be required in some currency other than the 
currency of the country in which the loan was issued. Some other contracts 
may contain similar provisions. This matter is to be discussed further by 
the Governments concerned with a view to reaching full agreement before 
the conclusion of the Intergovernmental Agreement. 

Without prejudice to any agreement which may thus be reached as to 
the currency in which payment is to be made, currency options should, in 
those cases where the contract provides for payment of a fixed amount of 
the alternative currency, be considered valid as exchange guarantees; e.g., any 
creditor holding a loan contract containing such a currency option shall be 
entitled to receive in the currency of the country in which the loan was issued 
the equivalent, at the rate of exchange current on the date payment falls 
due, of the amount of the alternative currency which would have been pay- 
able if the option had been exercised. 


29. For the purpose of the settlements foreseen in the Agreed Recom 
mendations, except as otherwise provided, e.g., in the case of the Young 
Loan, the following shall apply: 


In the case of debts expressed in gold dollars or gold Swiss francs, 
the debts shall be computed on the basis of 1 currency dollar equalling 
1 gold dollar and 1 currency Swiss franc equalling 1 gold Swiss franc, 
and the new contracts shall be expressed in currency dollars or currency 
Swiss francs respectively 

In the case of other debts with gold clauses (excluding German cur- 
rency debts with gold clauses—see Appendices 4 and 6) the amounts 
due shall be payable only in the currency of the country in which the loan 
was raised or the issue was made (below referred to as “the currency 
of issue’), the amount due being computed as the equivalent at the rate 
of exchange when the amount is due for payment of a sum in United 
States dollars which shall be arrived at by converting the amount of the 
obligation expressed in the currency of issue into United States dollars 
at the rate of exchange ruling when.ihe loan was raised or the issue made. 
The amount of currency of issue so reached shall, however, not be less 
than if it were computed at the rate of exchange current on Ist August, 
19S2. 
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30. On the question of the gold clause in general the Tripartite Com- 
mission informed the Conference that, as part of the arrangements agreed 
on in order to make a comprehensive settlement of the German debt problem 
possible, the Governments of France, the United Kingdom and the United 
States of America had decided that, in so far as the German Debt settlement 
was concerned, gold clauses should not be maintained but might be replaced 
by some form of exchange guarantee. 

With respect to the Young Loan, they of course regarded it as essential 
that the equality of treatment for the different issues of that Loan provided 
for under the loan contract should be maintained. The representatives of 
the European bondholders have expressed their regret at the decision to 
depart from the contractual right of the bondholders of this international 
Loan to payment in their own currencies on a gold basis. They have 
inserted in the “ Agreed Recommendations for the Settlement of Reich debts 
and debts of other public authorities” (Appendix 3) the provision there 
included solely in view of this Governmental decision. 

Corresponding provisions had been included in other reports where 
appropriate. 

31. Appendix 7 contains agreed recommendations for the treatment of 
payments made to the Konversionskasse problem. 


32. Deutsche Mark balances which accrue to a foreign creditor as the 
result of the settlement of a German debt falling under the Plan should be 
available for use substantially in accordance with the provisions at present in 
force in the Federal Republic of Germany, including the transfer of the 
balances to other non-residents of Germany. Agreed recommendations for 
the utilisation of Deutsche Mark accounts are set out in Appendix 8. 


33. Consideration has been given to the question whether it is necessary 
to recommend the enactment of legislation in the creditor countries to limit 
the activities of creditors in seeking settlement of their claims against Germany. 
The conclusion has been reached that such legislation is not essential to the 
successful functioning of the Settlement Plan. 


34. The Conference considers that the recommendations made in this 
Report conform to the principles set forth in paragraph 11. 


35. The representatives of private creditors who have participated in the 
Conference will recommend to the individual creditors that the terms of the 
Settlement Plan should be accepted, so far as they are concerned. 


36. The Government of the Federal Republic should undertake to 
accelerate the technical preparations necessary to ensure the effective carrying 
out of the present proposals by the dates indicated in the respective 
Appendices. 

37. The Conference expresses the hope that the Trustees concerned in 
the administration of loans will feel able to make their services available for the 
execution of the terms of the Settlement Plan. 


38. In the interest of the re-establishment of Germany’s credit abroad and 
in the interest of the creditors whose claims have gone unsettled for many 
years, the recommendations contained in this Report should be dealt with by 
the interested Governments without delay, with a view to entering into an 
Intergovernmental Agreement to give international authority to the Settlement 
Plan simultaneously with a settlement of the Federal Republic’s debts in 
respect of post-war economic assistance. 

Adopted at the Plenary Meeting of the Conference held on 8th August, 


1952. 





AGREEMENT BETWEEN THE UNITED STATES OF AMER- 
ICA AND THE FEDERAL REPUBLIC OF GERMANY RE- 
GARDING THE SETTLEMENT OF THE CLAIM OF THE 
UNITED STATES OF AMERICA FOR POST-WAR ECO- 
NOMIC ASSISTANCE (OTHER THAN SURPLUS PROP- 
ERTY) TO GERMANY 


Wuereas the United States of America, (hereinafter called the 
“United States’) furnished certain economic assistance to Germany 
since the date of the initial entry of the forces of the United States 
into Germany during World War II hereinafter more specifically 
mentioned ; and 

Wuereas the Federal Republic of Germany (hereinafter called 
“The Federal Republic”) has by the Economic Cooperation Agree 
ment between the United States and the Federal Republic signed on 
December 15, 1949 assumed the liability for the claims of the United 
States arising from economic assistance extended to Germany under 
the ECA program, including the assistance extended under the 
Ecohomic Cooperation Agreements concluded on July 9 and 14, 1948, 
and by the exchange of the letters of March 6, 1951 has acknowledged 
in principle the debt to the United States for economic assistance 
furnished to Germany since May 8th, 1945, to the extent to which 
liability for such debt had not previously been acknowledged, and 
has stated that it was ready to accord the obligations arising from 
post-war economic assistance priority over all other foreign claims 
against Germany or German nationals; and 

WHeRrEAs the total amount of the claims of the United States for 
assistance authorized by it prior to July 1, 1951 to be furnished to 
Germany under the GARIOA and ECA programs has been determined 
to be $3,013,974,677; and 

WHeEREAs it is the policy of the United States to adjust such claims 
so that the obligations of the Federal Republic to the United States 
for such post-war economic assistance may be reduced and placed on 
a basis generally similar to that established for the other free nations 
of Europe; and 

Wuereas the United States and the Federal Republic desire that 
the adjusted and reduced indebtedness and the terms of payment 
thereon should now be set forth in one agreement; 

Now, THEREFORE, the United States and the Federal Republic have 
entered into the following agreement: 


ARTICLE I 


1. The Federal Republic is indebted to the United States in the 
total amount of one billion United States dollars ($1,000,000,000) for 
economic assistance to” Germany which was authorized under the 
GARIOA and ECA programs of the United States (as defined in 
Article VII of the present Agreement) prior to July 1, 1951. 

2. The Federal Republic hereby promises to pay to the Export- 
Import Bank of Washington, an agency of the United States, its 
successors or assigns, in liquidation of the aforementioned indebted 
ness, the principal sum of one billion United States dollars ($1,000,- 
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000,000) and interest at the rate of 24% per annum on the unpaid 
principal balance thereof from time to time outstanding from January 
|. 1953, such interest to be paid semiannually. The first payment of 
interest in the amount of $12,500,000 shall be made on July 1, 1953 
thereafter until and including January 1. 1958, $12,500,000 shall be 
paid on January 1 and July | of each year as interest Beginning 
July 1, 1958 and semiannually thereafter, fifty-nine installments of 
$23,790,000 and one final installment of the unpaid balance shall be 
paid, such installments to be applied first to accrued interest and the 
remainder to principal 
3. The principal and interest are payable at the office of the Export- 

Import Bank of Washington, Washington, D. C. in lawful money of 
te | nited states 

lhe Federal Republic at any time may anticipate the payment 
of all or any part of the outstanding principal indebtedness under this 
Agreement. Any prepayment made to the United States shall be in 
United States dollars Such payment shall be credited first to pay- 
ments of interest or principal that are past due and unpaid if any, 
otherwise the prepayment shall be credited in equal proportions to all 
unpaid installments of principal To the extent that the Federal 
Republic makes a payment of principal under agreements on postwar 
economic assistance entered into contemporaneously with the United 
Kingdom of Great Britain and Northern Ireland and France, which 
it is not required to make pursuant to the terms of such agreements, 
it shall, unless the United States agrees otherwise, make prepayments 
with respect to the principal indebtedness under this Agreement pro- 
portionate to the prepayments made by the Federal Republic on the 
indebtedness under the agreements with the United Kingdom of 
Great Britain and Northern Ireland and France 

Upon default in the prompt and full payment of any installment 
of principal or interest, the entire unpaid principal hereof and interest 
thereon to the date of payment shall become due and be payable at 
the option of the United Stetes. The nonexercise of such right with 
respect to any particular default shall not constitute a waiver of such 
ight with respect to such default or any other default. 


ARTICLE II 


The Federal Republic on behalf of itself and all persons subject to 

jurisdiction hereby waives, and releases and discharges the United 
States and its nationals from, any and all claims and liabilities arising 
ut of or in any way relating to the furnishing, pursuant to GARIOA 
and ECA programs, of economic assistance authorized prior to July 1, 
1951, and related operations, including but not limited to, claims based 
ipon expenditures of dollars or counterpart funds under such pro- 
rams not of direct benefit to the German economy. The waiver, 
release, and discharge in the first sentence of this Article do not in- 
clude claims against others than the Government of the United States, 
or anv agency or entity thereof, arising out of or in any way relating 
to contracts for the export of commodities or services with United 
States non-governmental suppliers. 


‘ 


ARTICLE III 


Except as provided in paragraph 2 of this Article, in consideration 
of the undertakings of the Federal Republic herein provided, and of 
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the conclusion of a satisfactory agreement for the settlement. of 
German external debts, the | nited States hereby waives all claims of 
the United States against the Federal Republic arising from th 
furnishing, pursuant to the GARIOA and ECA programs, of economi 
assistance authorized prior to July 1, 1951, to the extent that such 
claims would cause the payment by the Federal Republic of more than 
the amount specified in Article I of this Agreement or before the times 
specified therein, proy ided, howe ver, that this Walvel! shall not bye con- 
strued as in any Wa\ affecting the obligations of the Federal Republic 
to make deposits to the ECA and GARIOA counterpart accounts of 
any sums it may be obligated so to deposit under any existing agres 
ments, or the rights of the United States in respect of the uss 

from such accounts for the benefit of the German economy or px 

nor shall this waiver be construed as in any wav affecting the righ 
the United States to use for its own purposes the funds frot 
accounts for which it gave the Federal Republic credit in deter? 

the total amount of its claim set forth in the preamble to tl 
Agreement. 

2. The obligation of the Federal Republic or its predecessors 
refund dollars disbursed by the Economic Cooperation Administra 
tion or successor agencies under the applicable regulations governing 
the disbursement of such funds, shall in no way be affected by this 
Agreement; provided, however, that to the extent that such refunds 
are attributable to procurement or technical assistance authoriza- 
tions issued on or before June 30, 1951, which refunds are received 
after authority under the Mutual Security Act, 2s amended or sup- 
plemented, to provide for assistance to the Federal Republic has 
ceased, they shall be considered as a reduction of principal, applied 
first to payments of principal past due and unpaid if any, otherwise 
at the option of the United States to the next due unpaid installment 
of principal or to all unpaid installments of principal in equal 
proportion. 

ARTICLE IY 


1. The Federal Republic agrees that it will accord to the inde a 
ness covered by this Agreement a treatment with respect to 
and to priority of payment and of transfer not less favorable than 
accorded to any indebtedness of the Federal Republic covered b 


Agreement on German External Debts and its Annexes and th 


ments mentioned in the last clause of the preamble theret 
Federal Republic further agrees that it will accord to the indebtednes 
covered by this Agreement a treatment with respect to priority of 
transfer not less favorable than that accorded to any other inde! ness 


covered by the Agreement on German External Debts and its Annexes 
2. The Federal Republic further agrees that it will not take al 
action with respect to security and to priority of payment and 0 


‘ 


transfer accorded to any future loans or credits contracted by it o1 
by persons, organizations or enterprises subject to its Jurisdiction 
which would result in the impairment of the Federal Republ 
ability to carry cut its obligations regarding the indebtedness ered 
by this Agreement 

ARTICLE V 


All agreements relat ing to the economic assistance herein mentionec 
shall remain in full force and effect, except that provisions for security 
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and priority in such agreements are hereby superseded by Article IV 
of this Agreement. 
ARTICLE VI 


If at anv time or from time to time the parties hereto determine 
that it would be in their common interests because of adverse eco- 
nomic conditions or for any other reasons to postpone, or provide 
for the postponement of, any installments of interest or principal, 
or to alter or provide for the alteration of any of the provisions of 
this Agreement relating to the payment of interest and principal, or 
to alter this Agreement in any other respect, they may by mutual 
agreement in writing provide for any such postponement or altera- 
tion or other modification. 


ARTICLE VII 


For the purpose of this Agreement: 

1. The term “GARIOA program” shall mean the program of 
economic assistance authorized by applicable provisions of the United 
States Appropriation Acts for the Government and Relief of Occupied 
Areas, as well as any other economic assistance, other than (a) surplus 
property and (b) assistance included in the ECA program, furnished 
by the United States directly or indirectly, to Germany or the Ger- 
man people since the date of the initial entry of the forces of the 
United States into Germany during World War II 

2. The term “ECA program” shall mean the program under which 
the United States furnished economic assistance to Germany pursuant 
to the Economic Cooperation Agreement between the United States 
and the United States and United Kingdom Occupied Areas in Ger- 
many dated July 14, 1948; the Economic Cooperation Agreement 
between the United States and the French Zone of Occupation of 
Germany dated July 9, 1948; and the Economic Cooperation Agree- 
ment between the United States and the Federal Republic dated 
December 15, 1949, as amended 


ARTICLE VIII 


This Agreement shall enter into force on the date of the coming 
into force of the Agreement on German External Debts between the 
Federal Republic on the one hand, and France, the United Kingdom 
of Great Britain and Northern Ireland, the United States and other 
nations on the other hand. The contracting parties will exchange 
instruments confirming that this Agreement has been approved in 
accordance with their respective constitutional requirements. 


[N WITNESS WHEREOF, the undersigned representatives duly author- 
ized thereto by their respective governments have signed this Agree- 
ment 


Done at London February 27, 1953, in duplicate in the English and 
German languages, both texts being equally authentic. 
For the United States of America: 
WaRREN LEE PIERSON. 
For the Federal Republic of Germany: 
ABS. 





AGREEMENT BETWEEN THE UNITED STATES OF 
AMERICA AND THE FEDERAL REPUBLIC OF GERMANY 
RELATING TO INDEBTEDNESS OF GERMANY FOR 
AWARDS MADE BY THE MIXED CLAIMS COMMISSION, 
UNITED STATES AND GERMANY 


Wuereas, Germany, under the terms of the agreement of June 
23, 1930 between the United States of America and Germany, here- 
inafter referred to as the 1930 Agreement, was indebted to the United 
States of America (hereinafter called the United States) for awards 
and interest thereon entered in favor of the United States on its own 
behalf and on behalf of its nationals by the Mixed Claims Com- 
mission, United States and Germany; and 

Wuereas, the United States is holding, under the terms of the 
1930 Agreement, bonds of Germany as evidence of such indebtedness; 
and 

WHEREAS, in an agreement between the Governments of the 
French Republic, the United Kingdom of Great Britain and Northern 
Ireland, the United States of America and the Federal Republic 
of Germany in the form of an exchange of letters, on March 6, 1951, 
the Government of the Federal Republic of Germany confirmed 
that it is liable for the pre-war external debt of the German Reich; 
and 

WueEreas, the United States and the Federal Republic of Germany 
(hereinafter referred to as the Federal Republic) desire, as part of the 
general settlement of German debts, to make provision for the settle- 
ment of the obligations of the Federal Republic with regard to the 
remaining indebtedness of Germany for awards made by the Mixed 
Claims Commission, United States and Germany, on behalf of 
nationals of the United States, and to defer settlement of all other 
indebtedness under the 1930 Agreement until the final general settle- 
ment envisaged in Paragraph (1) of Article 5 of the Agreement on 
German External Debts, signed this day in London: 

Now, THEREFORE, it is agreed as follows: 

1. The Federal Republic shall pay to the United States the total 
amount of $97,500,000.00, on behalf of those nationals of the United 
States, or their successors or assignees, on whose behalf awards of the 
Mixed Claims Commission, United States and Germany have here- 
tofore been entered which awards have not been fully satisfied. 

2. The said total amount shall be paid in 26 annual installments, 
in lawful currency of the United States, by the Federal Republic at 
the Federal Reserve Bank of New York for credit in the general 
account of the Treasurer of the United States in accordance with the 
following schedule: 
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‘ 4 
\ uy f 4 Al 1 tt $4 (KM). OF 
4 { KW). OO). OK April 1, 1967 4.000. 000. OF 
4 10). OOO. OF t April IHR 4 (1), O00. OF 
Apr 1). OOO. Of A pr 1, 1969 4.000. 00 
Al 10, O00. Of Ap 97 4, O00, OOF 
4 158 1), OOO. 1) 71 4,000, O00. 1K 
4 5 700. 000. 4 April 1972 4 000. 000. OF 
Apr H 7H " 1 April 73 4, 000, OOO. 
Apr ” 700, 000. Of 22 April 1,1974 4, 000, 000. 00 
A nr " 700, 000. 00 23 April 1,1975 $9000. 000. OX 
4 "3 +. 000. 000, (« 24 April 1. 1976 4, 000, 000 
4 { + O00. 0: 7] \ 1 1.1977 4. 000, 000. 04 
4 1). O00, OF 2 April 1,1978 4, O00, O00. OF 


In the event the Federal Republic shall fail to pay any installment 
pon the due date such installment shall bear interest at the rate of 
cent per annum from that date until the date when such install- 

ent Is paid 

+. As evidence of the obligations set forth in the preceding articles 
of this agreement, the Federal Republic shall issue to the United States 
bonds in the form attached hereto as Exhibit A 

The bonds shall be numbered consecutively from 1 to 26, shall b« 
dated January 1, 1953, and shall mature and be payable serially as 
provided for in Article 2 hereof. Each such bond shall be denominated 
in dollars and be payable to the Government of the United States in 
lawful currency of the United States. The bonds shall be signed for 
the Federal Republic by the President and a member of the Bundes 
schuldenverwaltung and shall be delivered to the Secretary of the 
Treasury of the United States at the United States Treasury in 
Washington . 

5. Upon receipt by the United States of the bonds issued pursuant 
to Article 4 hereof, the United States shall cancel and deliver to the 
Federal Republic those bonds of Germany issued under the 1930 
Agreement as evidence of Germany’s indebtedness for awards of the 
Mixed Claims Commission, United States and Germany, which have 
the following maturity dates 


Mar 31, 1932 September 30, 1931] March 31, 1938 September 30, 1937 
Mar 1 ol 1933 September 30, 1932 March 31 1939 September 30. 1938 
March 31, 1934 September 30, 1933} March 31, 1940 September 30, 1939 
Mareh 31, 1935 September 30. 19384! March 31. 1941 Septet ber 30. 1940 
March 31, 1936 Septembe r 30, 19385! March 31, 1942 September 30, 1941 
Nlare! 5] 1937 Septembe r 30. 1036 March 31 1943 September 30, 1942 


6. The United States will apply the payments made by the Federal 
Republic as provided in this agreement in reduction of the remaining 
indebtedness of Germany in respect of awards of the Mixed Claims 
Commission, United States and Germany, made on behalf of na- 
tionals of the United States; provided, however, that full performance 
of this agreement by the Government of the Federal Republic or by 
it and the government of a re-united Germany and payment of the 
amounts due under this agreement shall constitute and be accepted 
the United States as fulfillment by the Federal Republi and by a 
re-united Germany and as full discharge of each of them and of Ger 

f +} | » 


heir respective obligations nae the agreement of June 
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1930, and the bonds issued pursuant thereto, in respect of awards of 
the Mixed Claims Commission, United States and Germany, made on 
behalf of nationals of the United States, anything in the exchange of 
letter of October 23, 1950 and March 6, 1951 between Chancellor 
Adenauer and the Allied High Commission for Germany or in the 
memorandum of December 1951 prepared by the Tripartite Commis- 
sion on German Debts to the contrary notwithstanding, 

7. Settlement of the indebtedness of Germany in respect of the 
awards of the Mixed Claims Commission, United States and Ger- 
many, to the United States on its own behalf shall be deferred until 
the final general settlement envisaged in Paragraph (1) of Article 5 
of the Agreement on German External Debts, signed this day in 
London. 

8. The amounts to be paid by the Federal Republic in accordance 
with this agreement shall be paid without deduction for, and shall be 
exempt from, any and all taxes or other public dues present or future, 
imposed by or under authority of the Federal Republic or any political 
or local taxing authority within the Federal Republic. 

9. Any notice from or by the Federal Republic shall be sufficient 
if delivered to the American Embassy at Bonn or to the Secretary of 
the Treasury at the Treasury of the United States in Washington. 
Any notice, request, or consent under the hand of the Secretary of 
the Treasury of the United States shall be deemed and taken as the 
notice, request, or consent of the United States and shall be sufficient 
if delivered at the Embassy of the Federal Republic at Washington 
or at the office of the Ministry of Finance of the Federal Republic at 
Bonn. The United States in its discretion may waive any notice 
required hereunder, but any such waiver shall be in writing and shall 
not extend to or affect any subsequent notice or impair any right of 
the United States to require notice hereunder. 

10. The United States and the Federal Republic, each for itself 
represents and agrees that the execution and delivery of this agreement 
have in all respects been duly authorized, and that all acts, conditions, 
and legal formalities which should have been completed prior to the 
making of this agreement have been completed as required by the 
laws of the United States and of the Federal Republic respectively 
and in conformity therewith. 

11. Any dispute between the United States and the Federal 
Republic respecting the interpretation or implementation of this 
agreement shall be settled through negotiation or by such other 
method as may then be agreed between the United States and the 
Federal Republic. 

12. This agreement shall be approved by the United States and the 
Federal Republic in accordance with their respective constitutional 
procedures. 

The agreement shall enter into force 

(a) upon the exchange of instruments of approval at Washing- 
ton, and 

(b) upon the coming into force of the Agreement on German 
External Debts between the Federal Republic on the one part 


26118—53—Execs. D, E, F, G, 83-1 10 











142 AGREEMENTS WITH THE FEDERAL REPUBLIC OF GERMANY 


and France, the United Kingdom of Great Britain and Northern 

Ireland, the United States and other countries on the other part. 

IN WITNESS WHEREOF, the undersigned representatives duly au- 

thorized thereto by their respective governments have signed this 
agreement. 


Donz at London on February 27, 1953, in duplicate in the English 
and German languages, both texts being equally authentic. 


For the United States of America: 
WaRREN LEE Pierson. 

For the Federal Republic of Germany: 
ABs. 


Exuipir A 
(Form of Bond) 
Tur FeprERAL REPUBLIC OF GERMANY 


Dated January 1, 1953 
en No. 


The Federal Republic of Germany, herein called the Federal Repub- 
lic, in consideration of the mutual covenants contained in an agcree- 
ment dated , 1953, between it and the United States of 
America hereby promises to pay to the Government of the United 
States of America, herein called the United States, on April 1, 19__, 
for the purposes specified in said agreement the sum of $ . This 
bond is payable at the Federal Reserve Bank of New York in lawful 
currency of the United States. 

If this bond is not paid on the date when it is due, interest on the 
face amount of this bond shall be paid at the rate of 3°4 per cent per 
annum from such date until the date of payment. 

This bond is payable without deduction for, and is exempt from, 
any and all taxes and other public dues, present or future, imposed 
by or under authority of the Federal Republic or any political or local 
taxing authority within the Federal Republic. 

This bond is issued pursuant to the provisions of an agreement 
dated , 1953, between the United States and the Federal 
Republic, to which this bond is subject and to which reference is made. 

IN WITNESS WHEREOFP, the Federal Republic has caused this bond 
to be executed and delivered on its behalf. 


For tHe Freperat Repusuic or GERMANY 


The Bundesschuldenverwaltung 





— 


AGREEMENT BETWEEN THE UNITED STATES a AMER- 
ICA AND THE FEDERAL REPUBLIC OF GERMANY 
REGARDING CERTAIN MATTERS ARISING 0h THE 

VALIDATION OF GERMAN DOLLAR BONDS 


ei es ko 


4 


Wuereas the United States of America (hereinafter referred to as 
“the United States”) and the Federal Republic of Germany herein- 
after referred to as “the Federal Republic’) have agreed that it is 
in their common interest to provide for the determination of the 
validity of German dollar bonds in view of the possibility that a large 
number of such bonds may have been unlawfully acquired during 
hostilities in Germany or soon thereafter; 

Wuereas they have agreed on procedures for accomplishing this 
purpose in the Agreement Between the Government of the United 
States of America and the Government of the Federal Republic of 
Germany Regarding the Validation of Dollar Bonds of German Issue 
(hereinafter referred to as “the Agreement on Validation Procedures’) 
signed at Bonn on February 27, 1953; 

Wuereas the Federal Republic on the one hand and the United 
States and other countries on the other signed the Agreement on 
German External Debts at London on February 27, 1953, for the 
settlement of Germany’s external obligations, including German 
dollar bonds, the benefits of which will apply only to bonds which 
have been duly validated; and 

WHEREAS the United States and the Fed: ral Republic acree that 
further measures are required to permit debtors and creditors to 
proceed to the ads rly settlement of the obligations arising from Ger- 
man dollar bonds with confidence in the stability of the procedures 
regarding validation and with assurance that claims prejudicial to 
such settlement will not be asserted on the basis of bonds which were 
unlawfully acquired: 

THEREFORE, the United States and the Federal Republic have 
agreed as follows: 

ARTICLE I 


Except as may be agreed between the Federal Republic and the 
United States, the Federal Republic will not amend, modify, or repeal 
its Law for the Validation of German Foreign Currency Bonds of 
August 25, 1952 (Bundesgesetzblatt 1952, Part I, page 553) (herein- 
after referred to as “the Validation Law”) or the Schedule thereto 
insofar as they relate to bonds, debentures, or other obligations 
(hereinafter referred to as bonds) listed in the said Schedule or the 
First ern eee unce under the said Law of February 21, 1953 
(Bundesgesetzblatt 1953, Part I, page 31) and in respect of which the 
Schedule or the said Ordinance describes the United States as the 
Country of Offering, or to coupons, divident warrants, renewal certifi- 
cates, subscription warrants or other secondary instruments issued 
in connection with such bonds. Except as may be so agreed, the 
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Federal Republic will not extend the provisions of the said Law to 
bonds offered in the United States and not listed in the said Schedule 
or the said Ordinance. 

ARTICLE II 


No bond, coupon, dividend warrant, renewal certificate, subscrip- 
tion warrant or other secondary instrum2nt referred to in the first 
sentence of Article I above shall be enforceable unless and until it 
shall be validated either by the Board for the Validation of German 
Bonds in the United States established by the Agreement on Validation 
Procedures, or by the authorities competent for that purpose in the 
Federal Republic. 

ARTICLE III 


The members of the Board for the Validation of German Bonds in 
the United States are authorized and bound to waive all immunity 
from service of process issuing from courts in the United States in 
proceedings brought to determine whether the requirements for vali- 
dation of bonds under the Validation Law have been met. Such 
proceedings must be brought within three months from receipt of 
the decision of the Board by the party seeking validation of the 
bond. It is agreed that such members will comply with any judg- 
ments, orders or decrees that such courts may issue in such proceed- 
ings. ‘The term “members” as used in this Article includes the chair- 
man and the deputies of the members when acting as members. 


ARTICLE IV 


N ] 
Kor tl 


he purpose of all proceedings in the United States, the English 
texts of the Validation Law and of the Second Implementing Ordi- 
nance thereunder of March 7, 1953 (Bundesanzeiger 1953, Nr. 50, 
page 2) which are annexed to the Agreement on Validation Procedures 
shall be authentic. 
ARTICLE V 

This Agreement shall be ratified by the Federal Republic and the 
United States in accordance with their respective constitutional 
procedures. The Agreement shall enter into force upon (a) the ex- 
change of instruments of ratification at Washington, and (b) the 
entry into force of the Agreement on German External Debts between 
the Federal Republic on the one hand, and France, the United 
Kingdom of Great Britain and Northern Ireland, the United States 
and other countries on the other hand. 

Done in duplicate, in the English and German languages, both 
authentic, at Bonn, this first day of April, 1953. 


For the United States of America 
JAMES B, CoNANT 


For the Federal Republic of Germany 
SCHAEFFER 


eee EET 











AGREEMENT BETWEEN THE UNITED STATES OF AMER- 
ICA AND THE FEDERAL REPUBLIC OF GERMANY RE- 
GARDING THE SETTLEMENT OF THE OBLIGATION OF 
THE FEDERAL REPUBLIC OF GERMANY TO THE 
UNITED STATES OF AMERICA FOR SURPLUS PROPERTY 
FURNISHED GERMANY 


Wuereas the United States of America (hereinafter called the 
“United States”) furnished economic assistance to Germany between 
the date of the initial entry of the forces of the United States into 
Germany during World War IT and June 30, 1951; and 

WHEREAS one type of such economic assistance has been the 
furnishing of surplus property to the Laender, the Bizonal Economic 
Council and other entities acting in the German public interest under 
the following agreements: (1) the Agreement between the Govern- 
ment of the United States of America and the Bizonal Economic 
Council dated January 23, 1948; (2) the Agreement between the 
United States Army, European Command, and the Bizonal Economie 
Council of the same date; and (3) the Agreement commonly known 
as the Surplus Incentive Materials program, the amount of indebted- 
ness resulting from such program being evidenced by a letter dated 
June 10, 1949 from the Bipartite Control Office to the Bank Deutscher 
Laender; and 

Wuereas the Federal Republic of Germany (hereinafter called the 
‘Federal Republic’’) has in a letter from the Chancellor of the Federal 
Republic to the Allied High Commission dated March 6, 1951, 
acknowledged in principle its debt to the United States for economic 
assistance furnished to Germany since May 8, 1945, to tke extent to 
which it nad not already taken over responsibility under Article 133 
of the Basic Law for the Federal Republic and has stated that it was 
teady to accord the obligations arising from post-war economic 
assistance priority over all otber foreign claims against Germany or 
Germar nationals; and 

Wuereas the United States and the Federal Republic are prepared 
to agree upon the current amount of the indebtedness arising from the 
furnishing of surplus property and the terms of payment thereon; 

Now, THEREFORE, The United States and the Federal Republic 
have entered into the following Agreement: 


ARTICLE I 


The Federal Republic is indebted to the United States in the total 
amount ot two hundred and three million United States dollars 
($203 ,000,000) for surplus property furnished to the Germany economy 
as specified in the preamble of this Agreement. This sum takes into 
account (a) payments already made by the Federal Republic to the 
United States prior to January 1, 1953, and (b) reimbursement owing 
to the Federal Republic by the United States for the reacquisition of 
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certain of the surplus property by the United States and also allow- 
anees for expe Ses and aleims Lh connection therewith except as 
certain claims are excluded from the waiver in Article VII of this 
Ao) ment. From the sum of $203,000,000 shall be deducted the 
total amount agreed upon in respect of third party claims for damages 


in accordance with Artiele VII of this Agreement. 
ARTICLE II 


The principal amount of $203,000,000 as mentioned in the preceding 
ae le shall be paid in United States dollars by the Federal Republic 
o the United States in fifty semiannual inste allments, beginning on 
July 1, 1958, and semiannually the reafter. Each installment due on 
the principal shall be equal to so much of the unpaid portion (as of the 
first day of that installment period) of the total principal amount as 
has not previously become payable, divided by the number of install- 
ments that have not previously become payable. 


ARTICLE III 


Interest at the rate of 2%% per annum payable semiannually shall 
accrue commencing January 1, 1953, on the outstanding unpaid 
principal and shall be due and payable in United States dollars by the 
Federal Republic to the United States on January 1 and July 1 of each 
year. The first payment of interest shall be made on July 1, 1953. 


ARTICLE IV 


In the event the United States wishes to have currency of the 
Federal Republic made available for the payment of any or all 
expenditures in Germany of the United States, the United States 
may request the Federal Republic at any time or times to pay, and 
the Federal Republic agrees to furnish at such time or times, by 
payment to the United States or to such persons or organizations 
as the United States may designate, currency of the Federal Republic 
in an amount not in excess of the total amount of outstanding unpaid 
principal, plus interest due and payable; provided, however, that 
consultations will be held between the two parties if the United 
States should request payment of more than the equivalent of $40,000,- 
000 in any one twelvemonth period next following July 1 of any year. 
In the event payment of currency of the Federal Republic is made 
under the terms of this Article, the United States dollar equivalent 
of the amount paid shall be credited as of the day of payment, first 
to past due interest, if any, second to the semiannual installment of 
interest or of principal and interest which is next due and then to the 
total amount of outstanding unpaid principal. However, the United 
States dollar equivalent of payments made pursuant to the a ereement 
between the Government of the United States and the Federal 
Republic for financing certain educational exchange programs of 
July 18, 1952 shall be credited first to past due interest, if any, and 
then to the total amount of outstanding unpaid principal. 
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The rate of exchange to be used with respect ) payments under 
Article IV of this Agreement, including payments pets ided for in the 
agreement between the Government of the United States and the 
Federal Republic for financing eertalp educational exchange programs 
ol July 18, 1952, shall be that rate most favorable to the United States, 
which on the day of such payment, is available to any person, organ- 
ization, government or government instrumentality, provided such 
rate is not unlawful and, if both countries have agreed par values with 
the International Monetary Fund, is not prohibited by the Articles of 
Agreement of the Fund. 

ARTICLE VI 


The Federal Republic at any time may anticipate the payment in 
United States dollars of all or any part of the outstanding principal 
indebtedness, provided no payment of interest or principal is then past 
due and unpaid. 

ARTICLE VII 


The Federal Republic on behalf of Hise lf and all persons subject to 
its jurisdic tion here ‘by releases and discharges the United States and 
its nationals from any and all claims aad Heanilis les arising out of or in 
any way relating to the sale and transfer of surplus property by the 
United States to Germany including but not limited to claims or 
liabilities based upon: 

(a) Accounting errors or discrepancies, 
(b) warranties express or implied, 

(c) inventory deficiencies, or 

(d) reacquisition of such property. 

This waiver does not apply to claims for damages lodged by third 
parties against the Federal Republic or its agencies arising from the 
reacquisition of certain of the surplus property by the United States. 
The amounts payable by the United States in connection with such 
claims shall be subject to negotiation and settlement between the two 
Governments and the total amount agreed upon shall be deducted 
from the indebtedness specified in Article I of this Agreement. Nor 
does this waiver apply to direct claims filed with United States gov- 
ernment agencies by individuals who acquired title to certain surplus 
property in Germany but which property was later reacquired by the 
United States without payment to such individuals. 


ARTICLE VIII 


In consideration of the undertakings of the Federal Republic herein 
provided, the United States hereby waives all pecuniary claims of the 
United States against the Federal Republic arising from the sale and 
transfer of surplus property to Germany other than payments therefor 
as herein set forth, it being the intent of the United States and the 
Federal Republic that the pecuniary obligation of the Federal Repub- 
lic with respect to the three numbered agreements mentioned in the 
Preamble of this Agreement shall be merged into the undertakings 
expressed herein and that the present Agreement shall be the sole 
evidence of the Federal Republic’s pecuniary obligation with respect 
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to surplus property furnished Germany, provided that the above- 
mentioned agreements shall otherwise continue in full force and effect 
between the United States and the Federal Republic, except that pro- 
visions for security and priority in such agreements are hereby super- 


seded by Article IX of this Agreement. 
ARTICLE IX 


The Federal Republic agrees that it will accord to the indebtedness 
covered by this Agreement a treatment with respect to security and to 
priority of payment and of transfer not less favorable than that 
accorded to any indebtedness of the Federal Republic covered by the 
Agreement on German External Debts and its Annexes and the agree- 
ments mentioned in the last clause of the preamble thereto. The 
Federal Republic further agrees that it will accord to the indebtedness 
covered by this Agreement a treatment with respect to priority of 
transfer not less favorable than that accorded to any other indebted- 
ness covered by the Agreement on German External Debts and its 
Annexes. 

The Federal Republic further agrees that it will not take any action 
with respect to security and to priority of payment and of transfer 
accorded to any future Joans or credits contracted by it or by persons, 
organizations or enterprises subject to its jurisdiction which would 
result in the impairment of the Federal Republie’s ability to carry out 
its obligations regarding the indebtedness covered by this Agreement. 


ARTICLE X 


‘This Agreement shall enter into force on the date of the entry into 
force of the Agreemert on German External Debts between the Federal 
Republic on the one hand, and France, the United Kingdom of 
Great Britain and Northern Ireland, the United States and other 
nations on the other hand. The contracting parties will exchange 
instruments confirming that this Agreement has been approved in 
accordance with their respective constitutional requirements, 

IN WITNESS WHEREOF, the undersigned representatives duly author- 
ized thereto by their respective governments have signed this Agree- 
ment. 

Done at London on February 27, 1953, in duplicate in the English 
and German languages, both texts being equally authentic. 


Kor the United States of America: 
WarRREN LEE PIerson. 
For the Federal Republic of Germany: 


ABS. 
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TEXTS OF LETTERS EXCHANGED 
FOREIGN SERVICE UNITED STATES OF AMERICA 


Lonpon, ENGLAND, February 27, 1953. 
Mr. HERMANN J. Aps, 
Head of Ge rman De le gation on Eexte rnal Di bts, 
29 Chesham Place, London. 


Dear Mr. Ass: 


I have the honor to confirm that in the course of our negotiations 
in connection with the provisions of Article IV of the Agreement 
between the United States of America and the Federal Republic of 
Germany regarding the Settlement of the Obligation of the Federal 
Republic of Germany to the United States of America for Surplus 
Property furnished Germany, the following understandings have been 
reached: 

L. 


[t is the intention of the United States to give the Federal Republic 
30 days’ notice when payment of currency of the Federal Republic is 
to be made under the provisions of Article IV and to give 90 di Lys’ 
notice when the payment to be made exceeds the equivalent of 
$5,000,000. 

Moreover, the United States will make every effort to inform the 
Federal Republic before April 1 of each year as to its approximate 
requirements for currency of the Federal Republic during the following 
twelve months. 

Il. 


The United States is prepared, during the period ending June 30, 
1954, to limit its request for the payment of currency of the Federal 
Republic to an amount equivalent to $48 million. Agreement has 
been reached that payment of the equivalent of the $48 million 
referred to above will be made as follows: 


U. S. Dollars 


Date in Millions 
a 0 en ee Biser ee a poems 
April UA Nh ay dena ole ii Sa a aaa wa eg Gc ae 13. 0 
July Sica i csp ll ta ile aida 5. 0 
RGN So eicckna awit cc date oh Sac ie ee eee 5. 0 
BMIET SOU Es aon nwcueceneunaencess Sonu ewan meee 5. 0 
April we aoa Sed ee Re ee ace ae ee ees 15. 0 


It is understood that until the Agreement between the United 
States of America and the Federal Republic of Germany regarding the 
settlement of the obligation of the Federal Republic of Germany to 
the United States of America for surplus property furnished Germany 
comes into eftect, the payments referred to in this paragraph will be 
made pursuant to the provisions of the Surplus Property Agreements, 
signed January 23, 1948. 

III. 


The United States dollar equivalent of currency of the Federal 
Republic paid under Article IV or paid after January 1, 1953, pursuant 
to the provisions of the Surplus Property Agreements signed January 
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23, 1948, shall be avplied as of the day of pavment in the following 
manner and order of priority: 
1) first, credited to past due interest, 1f any; 


(2) second, an amount shall be set aside equivalent to the next 
due semiannual installment of interest calculated upon the 
amount of principal outstanding at the beginning of the semi- 
annual period ; 

3) thied, eredited to the next due semiannual installment 
of principal, provided an installment becomes due within six 
months following the payment; and 

(4) then any remaining balance shall be credited to outstand- 
ing unpaid principal. 

At the time’ the next semiannual installment of interest would 
have become due tbe interest sball be recalculated, taking into ac- 
count any credits to principal during the preceding six-month period, 
and any excess amount which may have been set aside under (2) 
above, shall as of that date be credited first to the installment of 
principal due on that date, and then to outstanding unpaid principal. 


IV. 


The understandings set forth above constitute the arrangements 
agreed upon by our governments for carrying out the agreements 
referred to in the second paragraph of the preamble of the Agreement 
sicned this day for the settlement of the obligation of the Federal 
Republic of Germany to the United States of America for the surplus 
property furnished Germany and the terms of Article IV of the last- 
named Agreement. These arrangements will take effect upon the 
receipt of your reply confirmmg them. However, insofar as these 
arrangements carry out the terms of Article 1V of the Agreement, 
they will become effective upon the exchange of instruments referred 
to in Article X of the Agreement. 

[ will appreciate it if you will confirm the concurrence of your 
Government in the foregoing understandings. 

s/ WarreN Ler PIerRson 
United States Re prese ntative 
to the Tripartite Commission 

I certify that the foregoing is a true and correct copy of the note 
given to Mr. Hermann J. Abs, Head of German Delegation on External 
Debts, on 27 February 1953 in connection with the signing of the 
Agreement between the United States of America and the Federal 
Republic of Germany regarding the Settlement of the Obligation of 
the Federal Republic of Germany to the United States of America 
for Surplus Property Furnished Germany. 

‘'s/ Warren Ler Pierson 
United States Representative to the 
Tripartite Commission on German Debts 


LonpoNn, ENGLAND, February 27, 1953. 
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GERMAN DELEGATION FOR ExTeRNAL Depts 
London, 27 February 1953 
To the Representative of 
the United States of America 
on the Tripartite Commission 
for German Debis, 
Ambassador WARREN Ler PinrRsoNn 
London 
Dear Mr. Pinrson, 

I have the honor to acknowledge receipt of your letter of even date 
which, translated into German, reads as follows: 

“T have the honor to confirm that in the course of our negotiations 
in connection with the provisions of Article IV of the Agreement 
between the United States of America and the Federal Republic of 
Germany regarding the Settlement of the Obligation of the Federal 
Republic of Germany to the United States of America for Surplus 
Property furnished Germany, the following understandings have been 
reached: 


I. 


“itis the intention of the United States to give the Federal Re »publie 
thirty days’ notice when payment of currency of the Federal Republic 
is to be made under the provisions of Article LV and to give ninety days’ 
notice when the payment to be made exceeds the equivalent of 
$5,000,000. 

“Moreover, the United States will make every effort to inform the 
Federal Republic before April 1 of each year as to its approximate 
requirements for currency of the Federal Republic during the following 
twelve months. 


a, 


“The United States is prepared, during the period ending June 30, 
1954, to limit its request for the payment of currency of the Federal 
Republic to an amount equivalent to $48 million. Agreement has 
been reached that payment of the equivalent of the $48 million referred 
to above will be made as follows: 


U.S. Doll rs 

“ Date in Mil ‘ 
March 1953_._-_-- so Daa tor ame ; ‘8 0 
April aces adi ata ot a 13. 0 
July OO «iar Safel ie ta ae oe oe ea ne eet ora Ses 5. 0 
October ”’ a ee 7 a 5. 0 
January 1954 natal Kons ; 5. 0 
April ee ae aay : reuse 15. 0 


“It is understood that until the Aenean between the United 
States of America and the Federal Repub lic of Germany regarding 
the settlement of the obligation of the Federal Republic of Germany 
to the United States of America for surplus property furnished 
Germany comes into effect, the payments referred to in this para- 
graph will be made pursuant to the provisions of the Surplus Property 
Agreements, signed January 23, 1948. 


ITT. 


“The United States dollar a of currency of the Federal 
Republic paid under Article IV or paid after January 1, 1953, pur- 
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suant to the provisions of the Surplus Property Agreements signed 
January 23, 1948, shall be applied as of the day of payment in the 
following manner and order of priority: 

“‘(1) first, credited to past due interest, if any; 

(2) second, an amount shall be set aside equivalent to the 
next due semiannual installment of interest calculated upon the 
amount of principal outstanding at the beginning of the semi- 
annual period; 

“(3) third, credited to the next due semiannual installment of 
principal, provided an installment becomes due within six months 
following the payment; and 

“(4) then any remaining balance shall be credited to outstand- 
ing unpaid principal. 

“At the time the next semiannual installment of interest would have 
become due the interest shall be recalculated, taking into account any 
credits to principal during the preceding six-month period, and any 
excess amount which may have been set aside under (2) above, shall as 
of that date be credited first to the installment of principal due on 
that date, and then to outstanding unpaid principal. 


IV. 


‘The understandings set forth above constitute the arrangements 
agreed upon by our governments for carrying out the agreements 
referred to in the second paragraph of the preamble of the Agreement 
signed this day for the settlement of the obligation of the Federal 
Republic of Germany to the United States of America for the surplus 
property furnished Germany and the terms of Article [V of the last- 
named Agreement. These arrangements will take effect upon the 
receipt of your reply confirming them. However, insofar as these 
arrangements carry out the terms of Article IV of the Agreement, 
they will become effective upon the exchange of instruments referred 
to in Article X of the Agreement. 

“T will appreciate it if you will confirm the concurrence of your 
Government in the foregoing understandings.’ 

I am authorized to declare hereby the concurrence of my Govern- 
ment in the understandings set forth in your letter. 

Accept, Mr. Ambassador, the expression of my highest esteem. 


/signed/ Ass 





Final 


AGREEMENT BETWEEN THE GOVERNMENT OF THE 
UNITED STATES OF AMERICA AND THE GOVERNMENT 
OF THE FEDERAL REPUBLIC OF GERMANY REGARD- 
ING THE VALIDATION OF DOLLAR BONDS OF GERMAN 
ISSUE 


WuHereas there are outstanding numerous German public and 
private foreign currency bonds ine ‘luding dollar bonds payable through 
corporate trustees or through paying agents in the United States 

WHEREAS a large number of these bonds, including such dollar 
bonds, were acquired for eventual retirement and thus no longer 
represented valid obligations; 

WHEREAS such acquired bonds were retained in Germany and never 
presented to the trustees or the paying agents for cancellation; 

WHEREAS a great many of the bonds so acquired or otherwise held 
in Germany disappeared during hostilities in Germany or soon there- 
after; 

WuHenreas these bonds may have fallen unlawfully into the hands 
of persons who will seek to negotiate them, or to make claim under 
them against the debtors, trustees or paying agents, or otherwise to 
profit from their unlawful acquisition; 

WHEREAS any payment on bonds which are illegally held and which 
no longer represent valid obligations of the issuers, not only would 
be inequitable to the German debtors, but would necessarily reduce 
the amount of foreign exchange or other funds available to make 
payments to their legitimate creditors, a large number of whom are 
nationals of the United States; 

Wuereas the free and open trading in the United States of all 
German dollar bonds is impeded by the uncertainties arising from 
the situation described above; 

WHEREAS in order to avoid these consequences it is necessary 
that such German foreign currency bonds, including dollar bonds, 
which are illegally held should be declared inv: ralid : 

Wuereas almost all such German bonds are in the form of bearer 
instruments so that generally the most practical method of accom- 
plishing such invalidation of bonds is a procedure which will require 
that all German foreign currency bonds, including dollar bonds, 
be submitted for a determination of their validity; 

Wuereas the Federal Republic of Germany has enacted for this 
purpose the law for the Validation of German Foreign Currenc y Bonds, 
of August 25, 1952, published in the Budesgese tzblatt of 195 52, Part I, 
page 353, (hereinafter referred to as “the Validation Law”) which 
is the basis of this Agreement and an English translation of which, 
agreed by the two Governments, is attached hereto; 

“Wuereas the Federal Re public of Germany desires this law be 
implemented within the territorial jurisdiction of the United States 
as well as other countries; 
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Wuereas the Government of the United States (hereinafter referred 
to as “the United States Government’’) recognizes that the policy of 
the Federal Republic of Germany embodied in the Validation Law is 
in conformity with the policy of the United States, and that the pro- 
cedure of validation prescribed therein is in the interests of an orderly 
and appropriate determination of the validity of claims of itself and 
its nationals based on bonds of Germany and German debtors and 
will protect itself and its nationals against payments out of the limited 
available foreign exchange being made by German debtors to holders 
of bonds which no longer represent valid obligations; 

Whereas the Government of the Federal Republic of Germany 
(hereinafter referred to as “the German Federal Government’’), in 
accordance with the terms of the Occupation Statute, gave due notice 
of the intended enactment of the Validation Law to the United States, 
sritish and French High Commissioners for Germany, who are charged 
with responsibility for the protection of foreign interests in Germany, 
and whereas the said High Commissioners duly examined the said 
Law and have raised no objection to this enactment; 

Wuereas the German Federal Government has approved a 
“Second Implementing Ordinance under the Validation Law for 
German Foreign Currency Bonds” in the form attached hereto 
(hereinafter referred to as “the attached Ordinance’’), an English 
trinslation of which, agreed to by the two Governments, is also 
attached hereto, and has informed the United States Government 
that it will promulgate this Ordinance as soon as the United States 
Government has consented to its provisions as required by Article 
77 (1) of the Validation Law; 

Wuereas the United States Government deems the provisions of 
the said Validation Law set forth a reasonable basis for the adjustment 
of these post war difficulties and for the settlement of claims, and 
therefore wishes to implement the same within the territorial jurisdic- 
tion of the United States; and 

Wuereas such implementation requires agreement of the two 
Governments signatory hereto in order to make provision mutually 
satisfactory as to procedures therefor within the territorial jurisdiction 
of the United States; 

Tuererore, the Government of the United States of America and 
the Government of the Federal Republic of Germany have entered 
into the following Agreement: 


SECTION 1 


For the purpose of this Agreement, 

(1) the term ‘Dollar Bond” shall mean any bond of the types 
which are listed in the Schedule to the Validation Law or a supple- 
ment of such Schedule and in respect of which such Schedule or 
supplement describes the United States as the Country of Offering 
and shall include coupons, dividend certificates, renewal certifi- 
cates, subscription warrants and any other secondary instruments 
issued in connection with such bond (Article 5 of the Validation 
Law 

(2) the term “the Foreign Representative” shall mean the 
Foreign Representative for the United States appointed by the 
German Federal Government pursuant to Article 8 of the Valida- 
tion Law. 
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SECTION 2 


a. The two Governments hereby establish jointly a Bo tor the 
Validation of German Bonds in the United States (hereinafter some- 
times referred to as “the Validation Board’’), as contemplated by 
Article 9 (5) of the Validation Law. , 

b. The said Board shall have its seat and office in the City of 
New York in the State of New York. 

ec. The said Board shall consist of two members and a chairman. 
The Foreign Representative shall be one of the members; the other 
member shall be —— by the United States Government after 
consultation with the German Federal Government. The chairman 
shall be appointed by the two Governments jointly and shall 
national of the United States. 

d. Each Government may remove for cause the member appointed 
by it, after consultation with the other Government. If there is 
danger in delay, it may suspend such member temporarily. The 
chairman may be removed for cause by joint action of the two Gov- 
ernments. <A vacancy arising by such removal or otherwise shall be 
filled in accordance with sub-section ¢ 

e. The United States Government consents to the said re 
conducting its operations within the territorial jurisdiction of the 
United States. 

f. The said Board shall take its decisions by joint action of its 
two members if they are in agreement. If they are not in agreement, 
they shall refer the matter to the chairman, whose decision in such 
case shall constitute the decisioa of the Board. 

g. The German Federal Government shall make available such 
stail and shall provide such office space and equipment for the said 
Board as the two Governments consider to be needed for the efficient 
and expeditious handling of the large vloume of registrations which 
may be received by the Board. 

h. The two Governments agree that the appointment of the For- 
eign Representative will be subject to the consent of the United 
States Government and that he will be recalled should the United 
States Government so request. The United States Government 
agrees that the Foreign Representative shall be accorded such priv- 
ileges and immunities normally accorded by it to diplomatic repre- 
sentatives of foreign Governments as may be necessary to enable him 
properly to carry out his responsibilities as Foreign Representative 
and as member of the Validation Board and, subject to the provisions 
of this Agreement, consents to the discharge bv the Foreign Repre- 
sentative of his functions within the territorial jurisdiction of the 
United States. 


i. The provisions of this Agreement concerning the Foreign Repre- 
sentative shall also apply to his permanent deputies appointed pur- 
suant to Article 8 (7) of the Validation Law. Any permanent deputy 


appointed by the United States Government may act as member of 
the said Board in the place of the member appointed by it. 


SECTION 3 


a. The United States Government will notify the German Federal 
Government from time to time of any Federal Reserve District or 
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Districts in which a need for establishment of an Arbitration Board 
pursuant to the attached Ordinance exists, and the German Federal 
Government will establish such Board or Boards upon receipt of such 
notification. 

b. The United States Government consents that the Arbitration 
Boards established pursuant to the attached Ordinance exercise their 
jurisdiction within the territorial jurisdiction of the United States. 

ec. The two Governments agree that the appointment of the arbi- 
trators will be subject to the consent of the United States Govern- 
ment and that an arbitrator will be removed upon agreement by the 
two Governments that he is seriously violating his duties. Subject 
to the foregoing, the two Governments are in agreement that, in 
respect of each Arbitration Board, each Government will designate 
one arbitrator and both Governments jointly will designate a national 
of the United States as chairman. 


SECTION 4 


a. The United States Government hereby consents to the pro- 
visions of the attached Ordinance, as required by Article 77 (1) of 
the Validation Law. 

b. The German Federal Government agrees not to amend, modify 
or repeal the attached Ordinance or promulgate any additional 
Implementing Ordinances under the Validation Law applicable to 
Dollar Bonds without the concurrence of the United States Govern- 
ment. 

ec. The German Federal Government confirms that upon the 
promulgation of the said Ordinance and upon effectuation of the 
notices and announcements specified in Section 5, the Validation Law 
and the attached Ordinance shall become applicable to all matters 
and proceedings implementing the Validation Law within the terri- 
torial jurisdiction of the United States. 

d. The German Federal Government agrees that it will not take 
any steps towards amending, modifying or repealing the Validation 
Law without prior consultation between the two Governments. 

e. The two Governments agree that, in the event that the attached 
Ordinance should not be promulgated forthwith, or that the Valida- 
tion Law should be amended, modified or repealed without the con- 
currence of the United States Government, or that the said Law or 
Ordinance or any part thereof should be found to be invalid as con- 
flicting with any other provision of German law, the United States 
Government may terminate this Agreement and withdraw any consent 
given by its terms. 

SECTION 5 


a. The German Federal Government agrees that it will take all 
steps necessary to ensure that holders in the United States of German 
foreign currency bonds are given adequate and timely notice of such 
action as is necessary under the Validation Law to secure validation 
of their bonds and, in particular, that it will cause notice of such 
required action to be published three times in at least one newspaper 
of general circulation in each Federal Reserve District, territory and 
possession of the United States, in at least three periodicals of general 
eirculation throughout the United States, and in at least six financial 
journals in the United States, and cause appropriate announcements 
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to be sent to such other institutions and individuals as may be desig- 
nated by the United States Government. Such notice and announce- 
ments shall be effected at such times and in such manner as the 
United States Government shall designate after consultation with 
the German Federal Government. 

b. Similar notice shall be given and similar announcements be made 
by the German Federal Government of any amendment of the Valida- 
tion Law or of the attached Ordinance as well as of the promulgation 
of any additional Ordinance applicable to Dollar Bonds unless the 
United States Government deems such notice or announcement 
unnecessary. 

SECTION 6 


The two Governments will jointly determine whether the Open- 
ing Date established by Article 19 (1) of the Validation Law should 
be advanced or deferred, in the manner authorized by Article 19 (2) 
thereof, in respect of Dollar Bonds. 

b. The German Federal Government agrees to extend, in the man- 
ner authorized by Article 21 (2) of the Validation Law, the registra- 
tion periods (Article 21 (1) and Article 37 (2) of the said Law) for 
such period or periods, not exceeding the maxima set forth in Article 
21 (2) of the said Law, and such types of Dollar Bonds as may be 
requested by the United States Government. 


SECTION 7 


The German Federal Government confirms that 

(1) any decision of the Validation Board, 

(2) any decision reviewing a decision of the Validation Board 
pursuant to a legal remedy allowed by Article 29 (2) of the Vali- 
dation Law, and 

(3) any decision of a German court or agency rendered pur- 
suant to the provisions of Part III or Artic le 51 of the Validation 
Law and concerning the validation of Dollar Bonds 

shall, upon becoming final pursuant to the provisions of the said Law, 
be binding upon all persons concerned; provided that nothing in this 
section shall restrict any right or remedy granted or allowed by the 
said Law. 

SECTION 8 


The German Federal Government agrees that if appropriate repre- 
sentation is made by the United States ‘that the provisions or admuinis- 
tration of the Validation Law or of the Ordinances issued thereunder 
have imposed or appear likely to impose undue hardships upon the 
United States or its nationals, or prove to be impracticable or un- 
workable, the German Federal Government will take all action within 
its powers as may be required to eliminate such hardships or make the 
validation procedure practicable and workable. 


SECTION 9 


Should the German Federal Government admit certain types of 
documents or of other evidence as sufficient for validation of foreign 
currency bonds offered in a County of Offering other than the United 
States, the action thus taken by the German Federal Government 
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shall also be made applicable to Dollar Bonds held at the time of their 
rezistration within such Country of Offering, provided that the German 
Federal Government notifies the United States Government of such 
action and that the United States Government thereupon finds such 
application to be appropriate and so notifies the German Federal 
Government. 

SECTION 10 


The German Federal Government agrees that it will seek to con- 
clude agreements similar to the present Agreement with the Govern- 
ment of any other country in which German foreign currency bonds 
have been marketed and which the Schedule to the Validation Law 
describes as a Country of Offering, or to make other appropriate 
arrangements with the competent agencies of the Countries of Offering, 
for the purpose of implementing the Validation Law within the 
territorial jurisdiction of such country and causing decisions rendered 
in accordance with the terms of the Validation Law to become binding 
upon all persons concerned. 


SECTION 11 


The two Governments agree that the Validation Board and the 
Foreign Representative may utilize such services of any persons or 
public or private agencies within the United States as they may deem 
necessary for the purpose of carrving out the validation process 
expeditiously and effectively, and may enter into contracts with such 
persons or agencies with respect to such services and the compensation 
to be paid therefor. 

SECTION 12 


The German Federal Government agrees that any expenses reim- 
bursable to the registrants, trustees and paying agents of Dollar Bonds 
pursuant to Article 63 of the Validation Law will be paid to them by 
the Foreign Representative on behalf of the Federal Republic of 
Germany, without prejudice to the right of the German Federal 
Republic to claim reimbursement from the issuers of such bonds. 


SECTION 13 


a. The German Federal Government agrees that the entire cost 
of the validation procedure resulting from the implementation of 
the Validation Law in the United States will be paid by the Federal 
Republic of Germany including, but not limited to, the salaries, 
fees or other remuneration of the members and chairmen of the Valida- 
tion Board and Arbitration Boards, office rent and other operating 
expenses of the said Boards, and the cost of notices and announcements 
pursuant to Section 5 hereof. 

b. The salary of the member of the Validation Board appointed 
by the United States Government and the remuneration of the 
chairman of the Validation Board shall be determined jointly by the 
two Governments. ‘The initial appointment of such member shall be 
for a period of two years. 
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SECTION 14 


The German Federal Government agrees that it will make available 
the foreign exchange necessary to effectuate the payments pursuant 
to Sections 12 and 13 and that it will cause to be issued such licenses 
as may be required under German law to permit the carrying out of 
any acts required under the Validation Law or this Agreement. 


SECTION 15 


The two Governments agree that the employment of collective 
validation as provided in Article 13 and Articles 55 to 58 of the Valida- 
tion Law will promote the orderly and expeditious operation of the 
Law and that the collective validation should be used wherever it 
appears that the amount of bonds of a given issue which have dis- 
appeared is not sufficiently large to warrant the expense to the issuer 
and the burden upon the bondholders of specific validation. 


SECTION 16 


a. The German Federal Government agrees that, as far as Dollar 
Bonds are concerned, it will not exercise after February 28, 1953 its 
power to supplement the Schedule of Foreign Currency Bonds pur- 
suant to Article 1 (2) of the Validation Law, unless the United States 
Government should consent thereto. 

b. The German Federal Government confirms that the Validation 
Law does not affect the validity of any issues of German bonds denom- 
inated in dollars which are not listed in the Schedule to the said Law 
and are not added thereto by way of supplement. 


SECTION 17 
This Agreement has been executed in two original texts, in the 
English and German languages. The English and German texts of 
this Agreement are the official texts thereof. 
SECTION 18 


This Agreement shall become effective upon its being signed by 
the duly authorized representatives of the two Governments. 


Done at Bonn in duplicate this 27th day of February 1953. 


For the Government of the United For the Government of the Federal 
States of America Republic of Germany 


JAMES B. Conant ScHAEFFER 
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The Bundestag has adopted the foilowing Law, with the approval 
of the Bundesrat: 


Parr I—GeNeERAL PRINCIPLES OF VALIDATION PROCEEDINGS 

ARTICLE 1—FOREIGN CURRENCY BONDS, COUNTRY OF OFFERING 

(1) Foreign currency bonds within the meaning of this Law are 
securities of the types listed in the attached Schedule (Schedule of 


Foreign Currency Bonds). The State set forth in the Schedule is 
considered as the Country of Offering of the respective type of bonds. 
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(2) The Federal Government may, by Ordinance. supplement. the 
Schedule within two vears from the effective date of this Law. Such 
action may add to the Schedule only bonds denominated in foreign 
currency and issued on or before May 8, 1945, by issuers having their 
seat in the area of applicability of this Law. 


ARTICLE 2 VALIDATION OF FOREIGN CURRENCY BONDS 


Foreign currency bonds remain valid only if they are validated 
(anerkannt) pursuant to this Law. Foreign currency bonds not so 
validated are subject to Articles 50, 52 to 54. 


ARTICLE 3—VALIDATION REQUIREMENTS 


(13 Subject to Article 6, a foreign currency bond shall be validated 
in the examination proceeding if it has been recistered for examina- 
tion in accordance with Articles 7, 10 and has been submitted as 
provided in Articles 23, 40, and if 


1. the bond is a “‘bond held abroad” (Auslandsstueck) within 
the meaning of paragraph (2) or 
9 


2. the registrant is the lawful acquirer of the bond within the 

meaning of Article 38 (1) and (2) (“awfully acquired bond’’) or 

3. the bond has been restituted to the registrant, for reason cf 

a confiscation (KEntziehung) committed inside or outside Germany 

on or before May 8, 1945, by a final decision of an authority or 

agency having jurisdiction within the area of applicability of this 
Law (restituted bond). 

(2) A foreign ecurreney bond is a bond held abroad if it was located 
on January 1, 1945, outside the borders of Germany as they existed on 
December 31, 1937, (hereinafter called ‘outside Germany’) and out- 
side Danzig, Memel, Austria and such parts of Poland or Czecho- 
slovakia including the former Protectorate of Bohemia and Moravia 
as, by January 1, 1945, had been incorporated by Germany into her 
administration. The term bond held abroad further includes any 
foreign currency bond of the tvpe described in paragraph (1) No. 3 if 
the decision granting restitution was made for reason of a confiscation 
committed outside Germany and the holder, at the time of registra- 
tion, has his domicile, ordinary residence, seat or principal place of 
business outside Germany. 


ARTICLE 4—DECLARATORY DECREES 


Subject to Article 6, there shall be granted in the examination pro- 
ceeding a declaratory decree in respect of any foreign currency bond 
which has been destroyed or for some other reason cannot be sub- 
mitted for validation by any person entitled to register it, if the bond 
has been registered in accordance with Article 10 and if it is established 
that the registrant is the lawful acquirer within the meaning of Article 
38 (3). Such declaratory decree confers the claim for compensation 
specified in Article 53. 


ARTICLE 5—-SECONDARY INSTRUMENTS 


(1) Any legal effect in respect of a foreign currency bond resulting 
by virtue of this Law or of any provision made pursuant thereto ex- 
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tends to the primary instruments as well as to any secondary instru- 
ments issued in connection therewith. This provision applies also to 
cases where such secondary instruments have been detached from the 
primary instrument and the latter is registered in the examination 
proceeding without the secondary instruments. 

(2) In cases where the bond is submitted in the examination pro- 
ceeding together with the secondary instruments issued in connection 
therewith, the fact that the secondary instruments were located on 
January 1, 1945, outside Germany and outside the area specified in 
Article 3 (2), ay sentence, shall be sufficient to render applicable 
Article 3 (1) No. 

(3) The Feders r Government may, by Ordinance, permit, in respect 
of specified types of foreign currency bonds, secondary instruments 
to be inde pende ntly registered for validation if the rights embodied 
therein can be exercised independently of the primary instrument. 
Secondary instruments thus registered independently for validation 
shall be deemed to constitute foreign currency bonds within the mean- 
ing of this Law 

(4) The Federal Government may also provide in an Ordinance 
issued under paragraph (3) that a decision concerning validation of 
the primary instrument shall not extend, or shall extend only under 
certain conditions, to the secondary instruments. Any decision 
rendered pursuant to such an Ordinance shall state to which secondary 
instruments it does pot extend. 


ARTICLE 6 AMORTIZATION BONDS (TILGUNGSSTUECKE) 


(1) For the purposes of this Law, foreign currency bonds which 
1. were re-acquired by the issuer or acquired for his account or 
2. were acquired by, or for the account of, other persons di- 
rectly liable as debtors for the obligation embodied in the bonds 
for the purpose of discharging their obligation, or 
3. were acquired by, or for the account of, the Reich, the 
Reichsbank, the Konversionskasse for German External Debts or 
the Gold Discount Bank, 
are deemed to have been acquired for amortization purposes and to 
be invalid. Such bonds shall not be validated and no declaratory 
decree shall be granted in respect of them; they give only the claim for 
compensation pursuant to Article 54. 

(2) Rabin, ara (1) shall not apply to bonds which on or before 
May 8, 1945, have been pledged, or deposited as collateral, in favor of 
third sapetin or otherwise re-entered circulation. Nor shall paragraph 
(1) apply to bonds confiscated inside or outside Germany on or before 
May 8, 1945. 

(3) The persons specified in paragraph (1) shall cooperate in any 
action necessary to assure that bonds deemed invalid pursuant to 
paragraph (1) and (2) will be taken into account as redeemed. If 
such persons regain the power of disposing freely of the bonds referred 


to in paragraph (2), they shall forthwith use such bonds for amortiza- 
tion. 
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ARTICLE 7 REGISTRATION WITH THE FOREIGN REPRESENTATIVE 


(1) If validation of a foreign currency bond is demanded pursuant 
to Article 3 (1) No. 1 (bond held abroad), the bond shall be re gistered 
with the compete i Foreign Represent: mare for the Validation of 
German Foreign Currency Bonds (Article 

(2) The registration and the Seaman proceeding are subject to 
the provisions of Articles 21 to 36. 


ARTICLE 8 FOREIGN REPRESENTATIVES 


(1) The Federal Ministers of Finance and of Foreign Affairs, in 
conjunction with the Federal Minister for Economics, shall appoint 


in respect of each Country of Offering, upon the consent of such 
Country, a Foreign Representative for the Validation of German 
Foreign Currency Bonds (‘Foreign Representative’). A Foreign 


Representative is competent in respect of all bonds of the Country of 
Offering for which he has been appointed. The Federal Government 
may establish by Ordinance a different rule of competency for certain 
types of bonds 

(2) The Federal Minister of Finance exercises administrative super- 
vision over the Foreign Representatives, in conjunction with the 
Federal Minister of oe \ffairs. He may delegate the immediate 
supervision to anoth agency, In conjunction with the Federal 
Minister of Fore is oT) Aff airs. As far as substantive decisions concern- 
ing validation of bonds are concerned, the Foreign Ri presentatives 
are not subject to directions of their administrative supervisors. 

) The Federal Ministers of Finance and of Foreign Affairs, in 
conjunction with the Federal Minister for Economics, may remove a 
Foreign Representative for cause. They may effect such removal 
only after consultation with the Country of Offering; if there is danger 
in delay, they may suspend him preliminarily. A Foreign Representa- 
— must be removed if the Country of Offering so requests. 

) In the disch: arge of their functions, Foreign Representatives may 
aie y's assistance of German or foreign experts, banks or other appro- 
priate agencies. 

(5) Notice of appointments and removals of Foreign Representa- 
tives shall be given in the Bundesanzeiger 

(6) The Federal Government may issue by Caeannee supple- 
mentary provisions concerning appointment, removal, administrative 
(dienstliche) rights and duties of the Foreign Re presente tives. 

(7) Fealmnn nt deputies may be appointed in respect of a Foreign 
Representative. They shall perform such functions as the Foreign 
Representative assigns to he Otherwise, they shall be subject to 
the same provisions as the Foreign Representative, mutatis mutandis. 


ARTICLE 9——FOREIGN BOARDS 


(1) The Federal Government may, by Ordinance, transfer the 
functions of the Foreign Representative in whole or in part to a Foreign 
Board for the Validation of German Fore ign Currency Bonds (“Fore ign 
Board’’), which shall be established pursuant to paragraph (2). 

(2) T he Foreign Boards shall consist of the Foreign Representative, 
a second Foreign Representative and a chairman. The second Foreign 
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Representative and the chairman shall be appointed pursuant to 


Article 8 (1): thev ean be removed only upon the consent of the 


Country of Offering. Otherwise, paragraph (3), third sentence, and 
paragraphs (4), (5) and (7) of Article 8 apply mutatis mutandis. 

‘| } Cc rovisions concer! i 2 } roceedings before the Foreign 
Representative apply mutatis mutandis to proceedings before the 
lore) n Board. The Foreign Board take 3 its decision without the 
participation of the chairman if the two Foreign Representative s are 
inagreement. If they are in disagreement, they shall refer the matter 
to the chairman for de ision Each of them shall give his opinion on 
the matter thus referred. An agreed decision of the two Foreign 


Representatives as well as a decision of the chairman have the same 
effect, and are subject to the same remedies, as a decision of a Foreign 
Representative, 

(4) The Federal Government may issue by Ordinance supple- 

mentary provisions concerning establishment and procedure of the 
Foreign Boards as well as appointment, removal and administrative 
(dienstliche rights and duties of their members. 
5) The Federal Government. may also by Ordinance transfer the 
functions of the Foreign Representatives in whole or in part to another 
agency established by an Agreement with the Country of Offering and 
composed substantially in the same manner as a Foreign Board. 


ARTICLE 10 REGISTRATION WITH THE EXAMINING AGENCY 


1 


1) If validation of a bond is demanded pursuant to Article 3 (1) 
No. 2 (lawfully acquired bonds) or to Article 3 (1) No. 3 (restituted 
bonds), the bond shall be registered with the competent Examining 
Agency (Article 11). This provision shall also apply if a declaratory 
decree is demanded pursuant to Article 4. 

(2) The registration and the examination proceeding are subject to 
the provisions of Articles 37 to 48. 


ARTICLE 11—EXAMINING AGENCIES 

(1) Within three months from the effective date of this Law or, in 
cases falline under Article 1 (2), within one month from the effective 
date of the Ordinance supplementing the Schedule, each issuer of 
foreign currency bonds shall, by a notification to the Bank Control 
Authority, within whose district the issuer’s seat is located, designate 
as Examining Agency a banking institution within the area of applica- 
bility of this Law. If a banking institution is the issuer, it may 
designate itself as Examining Agency. 

(2) The designation as Examining Agency requires confirmation by 
the Bank Control Authority. 

Upon such confirmation, the Bank Control Authority shall give 

notice of such designation by publication in the Bundesanzeiger. 

t) Otherwise, Articles 7, 51 and 52 of the Ordinance for the Settle- 
ment of Securities (Gesetz zur Bereinigung des Wertpapierwesens) of 
19 August 1949 (Gesetzblatt der Verwaltung des Vereinigten Wirt- 


e 


schaftsgebietes, page 295-301) apply mutatis mutandis. 
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ARTICLE 12 OFFICIAL REGISTER OF VALIDATED BONDS 


(1) Foreign currency bonds validated pursuant to this Law shall be 


entered in an official register, with an exact indication of their charac- 
teristics, including their serial numbers. The same applies to seeond- 
ary instruments independently validated (Article 5 (3)). If the vali- 
dation of the primary instrument does not extend to the secondary 
instruments (Article 5 (4)), this shall also be indicated. 


(é rT cy : a 1 1 Y . } . 
(2) The official register shall be kept by the Office for Validation of 


Securities and shall be published in the Bundesanzeiger in appropriate 
instalments. 

(3) Nothing in this Law shall affect the authority of any competent 
German or foreign agency to direct, for the area of its functions, that 
validated foreign currency bonds or secondary instruments independ- 
ently validated shall be identified by an attachment, a stamp or in 
any other manner or that the admission to trading at a stock ex- 
change or in other commerce shall be limited to instruments entered 
in the official register or otherwise identified as validated. 


ARTICLE 138—COLLECTIVE VALIDATION 


The Federal Minister of Finance, in conjunction with the Federal 
Minister of Justice, may validate all or certain foreign currency bonds 
of a certain type in the manner provided in Articles 55 to 58 (‘“‘collec- 
tive validation’). Such collective validuaios has the same effect as 
a validation by the agencies otherwise competent under this Law. 


ARTICLE 14—PROHIBITION OF PAYMENT 


In respect to foreign currency bonds not validated, issuers, trustees 
and paying agents may make only such payments or such other 
performance as this Law obligates them to make. 


ARTICLE 15—SUBSTITUTE INSTRUMENTS 


(1) This Law does not affect provisions authorizing invalidation 
(Kraftloserklaerung) of, or issuance of a substitute instrument for, 
a foreign currency bond. 

(2) The substitute instruments are foreign currency bonds within 
the meaning of this Law. For the examination proceedings, the 
original bond and the substitute instrument issued for it are deemed 
to be a single instrument. A substitute instrument issued after 
January 1, 1945, is deemed to be a bond held abroad (Article 3 (1) 
No. 1) if the original bond was located outside Germany and outside 
the areas specified in Article 3 (2), first sentence, on January 1, 1945, 
or, if the event giving rise to the issuance of the substitute instru- 
ment occurred earlier, on such earlier date; Article 3 (2), second 
sentence, applies mutatis mutandis. 

(3) Substitute instruments of such bonds as have already been 
validated pursuant to this Law do not pegs a further validation. 
Upon application of the holder, the Office for Validation of Securities 
shall enter them in the official register (Article 12); such entry shall 
make a reference to the validation already allowed. 
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ARTICLE 16-—-CONFISCATED BONDS 


(1) A person who has filed with an authority or agency having 
jurisdiction within the area of applicability of this Law a claim for 
restitution of a foreign currency bond confiscated inside or outside 
Germany on or before May 8, 1945, may register such bond in the 
examination proceeding regardless of whether such claim has as yet 
been determined. The registration must set forth that it concerns 
a confiscated bond. The examination proceeding will be deferred 
until a final decision concerning the restitution claim has been ren- 
dered. If further registrations have been made in respect of such 
confiscated bond, the proceedings in respect of them shall also be 
deferred until the decision concerning the restitution claim has been 
rendered. 

(2) If a foreign currency bond has been lost after the confiscation, 
paragraph (1) applies mutatis mutandis in respect of the right to 
demand a declaratory decree. 

(3) Final decisions of authorities and agencies having jurisdiction 
within the area of applicability of this Law which direct the restitu- 
tion of a confiscated bond or the assignment of the right mentioned 
in paragraph (2) are binding in the examination proceeding. 


ARTICLE 17——OFFICIAL ASSISTANCE 


(1) The authorities and agencies exercising functions under this 
Law shall grant official assistance to each other. Fees and expenses 
for such official assistance shall not be reimbursed. 

(2) The Foreign Representatives may request the courts to take 
depositions of witnesses and experts and to receive other evidence. 
Articles 157, 158, 159 (1), first sentence, and (2), 160, 164 and 165 
of the Law concerning the Organization of the Courts (Gerichtsverfas- 
sungsgesetz) apply mutatis mutandis; the request may also be ad- 
dressed to the Chamber for the Settlement of Securities for the dis- 
trict in which the issuer has its seat or in which the action requested 
is to be carried out. To such taking of evidence, the provisions of 
the Law concerning Non-Contentious Jursidiction (Gesetz ueber die 
Angelegenheiten der freiwilligen Gerichtsbarkeit) apply mutatis 
mutandis; the court to which the request is addressed decides upon 
such questions as would be decided by a requesting court under the 
rules of procedure otherwise prevailing. 

(3) In proceedings under this Law, courts may request legal 
assistance also from the Chamber for the Settlement of Securities for 
the district in which the issuer has its seat or in which the action 
requested is to be carried out. 


ARTICLE 18——-RECEIVING REGISTRATIONS AND OTHER STATEMENTS 


(1) If the registrant sojourns outside the area of applicability of 
this Law, any registration or statement which has to be filed with, or 
made to, a Foreign Representative or an Examining Agency may be 
filed by such registrant with the Foreign Representative appointed 
for the area in which such registrant sojourns. If no Foreign Repre- 
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sentative has been appointed for such area, the registrant may file 
the statement with a German consular agency competent for such 
area. If no such agency exists, the registrant may file the statement 
with any Foreign Representative or any consular agency of the 
Federal Republic or with the Examining Agency. a 


oo = 


(2) Any statement thus received by the agents or acencies men- 
tioned in paragraph (1) shall be transmitted by them in accordance 
with the registrant’s instructions. In the absence of such instruction, 
statements received by a consular agency shall be transmitted to the 
competent Foreign Representative or the competent Examining 
Agency; statements received by a Foreign Representative outside his 
competency or by an Examining Agency shall be processed in accord- 
ance with Article 25 or Article 42, respectively. 

(3) Statements to be made to a Foreign Representative or an 
Examining Agency within a certain period are considered as so made 
if made within such period to the agent or agency competent pursuant 
to paragraph (1). A registration is also timely if it has been despatched 
within the applicable registration periods (Articles 21 (1) and (2) and 
37 (2)) to an agent or agency competent pursuant to paragraph (1), 
third sentence, and has been received by such agent or agency within 
three months from the expiration of such period. 

(4) Paragraph (3) does not apply to the taking of appeals or of 
other legal remedies, nor to renewed registrations pursuant to Articles 
21 (3) and (4) and 37 (3). 


ARTICLE 19—OPENING DATE 


(1) The Opening Date within the meaning of this Law is, in respect 
of the types of bonds listed in the Schedule of Foreign Currency 
Bonds, the first day after the expiration of six months from the effec- 
tive date of the Law. 

(2) The Federal Government may, by Ordinance, establish in 
respect of bonds of a certain type 

1. an earlier Opening Date, if appropriate examination of 
registrations by the Foreign Representative and the Examining 
Agency is already assured on such date, or 

2. an Opening Date not more than six months later, if the 
Foreign Representative or the Examining Agency are not able 
to commence appropriate examination of the registrations before 
such date. 

(3) If the Schedule of Foreign Currency Bonds is supplemented, an 
Opening Date in respect of the bonds added by such supplement shall 
be established with appropriate application of paragraph (2). 


ARTICLE 20—INFORMATION OF THE PUBLIC 


The Federal Minister of Finance shall take the measures necessary 
in order to draw in an appropriate manner the attention of the public, 
particularly in Germany and the Countries of Offering, to this Law, 
to the rights and obligations of bondholders resulting from it and to 
the consequences of a failure to observe the provisions of this Law. 
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Part I1—Reaistration WitH THE FOREIGN REPRESENTATIVE 
ARTICLE 21—REGISTRATION, REGISTRATION PERIODS 


(1) If validation is demanded on the ground that the foreign cur- 
rency bond was held abroad (Article 3 (1) No. 1), the bond shall be 
registered for validation with the competent Foreign Representative 
(Article 8 (1)) within one year after the Opening Date (Article 19). 
The registration may be made within two years after the expiration 
of the period specified in the first sentence if the registrant shows that 
the failure to register the bond earlier was not due to his own gross 
negligence. 

(2) The Federal Government may, by Ordinance, extend in respect 
of certain types of bonds the period specified in paragraph (1), first 
sentence, up to a total length of three years, and the period specified 
in paragraph (1), second sentence, up to a total length of four years, 
provided that the total length of both periods together may not 
exceed five years. 

(3) Where validation of a bond registered with an Examining 
Agency has been denied by a final decision, the bond may again be 
registered with the competent Foreign Representative if validation is 
demanded pursuant to paragraph (1), first sentence. Such registration 
must be made within three months from the date on which the denial 
has become final. The periods set forth in paragraphs (1) and (2) 
do not apply to such renewed registration unless validation had been 
denied in the previous proceeding on the ground that registration was 
made too late. 

(4) Paragraph (3) applies mutatis mutandis if a Foreign Repre- 
sentative denies validation on the ground that another Foreign 
Representative is ¢ ompetent. The Foreign Representative with whom 
the renewed registration is made shall promptly so inform the Foreign 


Kepresentative who had demed validation. 
ARTICLE 22—CONTENTS OF REGISTRATION 


(1) The registration shall set forth the name and the first name (the 
firm) and the address of the registrant. 

2) The exact characteristics of the bond, in particular its serial 
number, shall be stated. The facts relevant for the registration shall 
be set forth together with an indication or submission of the evidence. 

(3) A registration not conforming, or not conforming fully, with 
the several requirements of paragraphs (1), (2) is nevertheless effective 
if it sufficiently identifies the registrant and the registered foreign 
currency bond. This provision does not affect the registrant’s obliga- 
tion to supplement or to correct the registration. 

1) The Foreign Representative shall promptly notify the Examin- 
ing Agency, the issuer and the trustees and paying agents of each 
registration of a bond, indicating its characteristics, in particular its 
serial number. The registrant shall file with his registration the 
necessary copies thereof. 
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ARTICLE 23 SUBMISSION OF THE REGISTERED BOND 


(1) The foreign currency bond shall be submitted with the registra- 
tion to the competent Foreign Representative, who takes it into 
custody. 

(2) The bond may also be deposited with a suitable institution if 
arrangements have been made which assure that the bond will not be 
released without the consent of the Foreign Representative and will 
be delivered upon his request at any time either to him or to another 
Foreign Representative or an Examining Agency designated by him. 
The registrant shall furnish with the registration a certificate evidenc- 
ing such deposit and such arrangements and showing the exact char- 
acteristics of the bond, in particular its serial number. 

(3) If the bond or the certificate specified in paragraph (2) is not 
submitted together with the registration, the Foreign Representative 
shall request the registrant to make such submission within a reason- 
able period. Upon the expiration of such period, the validation shall 
be denied unless the submission has been made prior to the decision. 

(4) The Foreign Representative may approve in appropriate cases 
a procedure deviating from paragraphs (1) to (3), provided the valida- 
tion will not be jeopardized thereby. He may make such approval 
subject to specified conditions. 

(5) The Federal Government may, by Ordinance, issue more 
detailed provisions for the implementation of paragraphs (1) to (4) in 
respect of certain types of bonds and, in particular, may direct that 
deposits pursuant to paragraph (2) may be made only with specified 
institutions. 

ARTICLE 24—EVIDENCE 


(1) The registrant has to prove the requirements for validation 
of the registered bond by the Foreign Representative. For this, he 
may use any evidence, in particular official documents, statements of 
a bank or broker, and affidavits or other forms of affirmation. 

(2) The issuer as well as the trustees and paving agents shall be 
given an opportunity to make a statement in respect of the registration 
and to submit evidence. 

(3) Irrespective of the registrant’s burden of proof, the Foreign 
Representative may make such investigation as he considers necessary 
to ascertain the facts. For this purpose, he may request the registrant 
to submit specified documents or other appropriate evidence. If there 
is reason to believe that a bond, by virtue of Article 6, cannot be 
validated, the Foreign Representative shall inform the registrant of the 
facts and evidence on which such belief rests and shall give him an 
opportunity to refute this belief. 

(4) The Federal Government may provide, by Ordinance, that 
certain documents or other writings shall be sufficient or necessary to 
prove facts relevant for the validation. 


ARTICLE 25—LACK OF COMPETENCY OF FOREIGN REPRESENTATIVE 


(1) If the Foreign Representative is not competent in respect of 
a registration received by him, he shall transfer it to the competent 
Foreign Representative or Examining Agency. Before such action is 
taken, the registrant shall be given an opportunity to make a state- 
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ment on this point. The transfer shall not be made if the registrant 
objects to it within a reasonable period allowed him by the Foreign 
Representative; in this case, the Foreign Representative shall deny 
the validation and inform the registrant of the possibility of renewed 
registration with the competent Foreign Representative (Article 21 
(4)) or with the Examining Agency (Article 37 (3)). 

(2) The decision of the Foreign Representative concerning the 
transfer is not subject to any review. The registration is deemed to 
have been timely made if, considering Article 18, it Was timely sub- 
mitted to the Foreign Representative who held himself not competent. 
ARTICLE 26—WITHDRA WAL OF REGISTRATION 


(1) The registrant may withdraw the registration only as long as 
the Foreign Representative has not made a decision with regard to it. 

(2) The Foreign ‘presentative shall notifv of such withdrawal 
the Examining Agency, the issuer and the trustees and paving agents 
and shall return or cause the release of the bond. 


ARTICLE 27—-VALIDATION OF FOREIGN CURRENCY BOND 


(1) The Foreign Representative shall validate the bond if he is 
satisfied, after giving such weight as he sees fit to all pertinent cireum- 
stances, that the registration meets the requirements of Article 3 (1) 
No. 1. 

(2) Upon such validation, the Foreign Representative shall issue to 
the registrant a validation certificate, which shall set forth the exact 
characteristics of the bond, in particular its serial number. He shall 
notify of such validation the Examining Agency, the issuer, and the 
trustees and paying agents, shall cause the bond to be entered in the 
official register (Article 12) and shall return it or cause its release. 


ARTICLE 28—DENIAL OF VALIDATION 


(1) Subject to Article 25, the Foreign Representative shall deny 
the validation of a registered bond if he is not satisfied, after giving 
such weight as he sees fit to all pertinent circumstances, that the 
requirements for a validation by him have been met. 

(2) The Foreign Representative shall set forth in writing the reasons 
for such decision. 

(3) The registrant shall be notified of the decision of the Foreign 
Representative and of the reasons therefor by registered letter with 
return receipt or in some other manner which permits proof of the 
date of receipt; the registrant shall receive a statement informing him 
of the legal remedies available to him. The Examining Agency, the 
issuer, and the trustees and paying agents shall be notified of the 
denial. 

ARTICLE 29—LEGAL REMEDIES 


(1) A decision of the Foreign Representative validating a bond is 
not subject to any review. 

(2) In respect of a decision denying validation, the registrant has 
only the legal remedies specified in this Law (Articles 30, 31, 33 to 
35); if more than one is available he may elect. As soon as the decision 
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is no longer subject to any review, it becomes binding upon all con- 
cerned. The provisions of Artic le 2 21 (4) and Artic le 37 (3) remain 
unaffected. 


ARTICLE 30—APPLICATION FOR RECONSIDERATION OF DENIAL 


Except where validation was denied for non-observance of the 
periods specified in Article 21, a registrant who submits new facts 
or new evidence may apply to ‘the Foreign Representative for recon- 
sideration of the decision denying v alidation; the application must be 
made within two months from the receipt by the registrant of such 
decision, but not later than four months from the despatch of the 
decision. The provisions concerning the registration and the exam- 
ination proceeding shall apply mutatis mutandis to the application 
for reconsideration. In respect of a decision of the Foreign Repre- 
sentative maintaining the denial of validation, the registrant has the 
same legal remedies as in respect of the original de nial; however, the 
application for reconsideration may not be repeated. 


ARTICLE 31-——-APPLICATION FOR COURT REVIEW 


(1) In respect of a decision of the Foreign Representative denying 
validation, the registrant may apply to the Chamber for the Settle- 
ment of Securities of the district in which the issuer has its seat for 
court review. 

(2) Such application must be submitted in writing to the Chamber 
for the Settlement of Securities or to the Foreign Representative 
concerned within three months from the receipt by the registrant of 
the decision denying validation, but not later than six months from 
the despatch of such decision. If the application is received by a 
Chamber incompetent by reason of venue, the Chamber shall transfer 
it to the competent Chamber. The decision concerning such transfer 
is not subject to review. The application is deemed to have been 
timely made if it was timely received by the aforesaid incompetent 
Chamber. Article 22 applies mutatis mutandis to such applics ation. 
The Chamber shall transmit a copy of the application to the Foreign 
Representative, the Examining Agency, the issuer, and the trustees 
and paying agents. The registrant she ull file the necessary number of 
copies with his application. 

(3) Upon such application, validation of the bond may not be 
granted before the issuer and the trustees and paying agents have 
been given an opportunity to make a statement and to submit evi- 
dence. In all other respects, the provisions concerning the proceedings 
before the Foreign Representative shall apply mutatis mutandis to 
the procedure. 

(4) If the Chamber finds that the application of the registrant is 
justified, it shall render a decision holding that the requirements for 
validation under this Law have been met. Such decision may also be 
rendered if the bond had been registered with a Foreign Representa- 
tive not competent, or if the requirements for validation set forth in 
Article 3 (1) No. 1 have not been met, but those set forth in Article 3 
(1) Nos. 2, 3, have been met. In all other cases, the Chamber shall 
deny the application for court review. If the application is with- 
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drawn, the proceedings in the Chamber shall be discontinued; in this 
case, the said application is deemed not to have been made. 

The decision of the Chamber shall set forth reasons in writing 
and shall be served upon the registrant and the issuer. The Foreign 
Representative, the Examining Agency, and the trustees and paying 
agents shall be notified of the decision. If such decision becomes 
final, the Foreign Representative shall be so notified. 

(6) From the decision of the Chamber, the registrant as well as 
the issuer may take an Immediate Appeal (sofortige Beschwerde) to 
the Oberlandesgericht competent pursuant to Article 34 of the Ordi- 
nance for the Settlement of Securities of 19 August 1949 (Gesetzblatt 
der Verwaltung des Vereinigten Wirtschaftsgebietes page, 295-301). 
The appeal must be submitted to the Chamber for the settlement of 
Securities within a period of three months, either by filing a written 
petition or by having an oral petition recorded by the clerk of the 
Chamber. The said period runs from the service of the decision upon 
the appellant; if the appeal is not taken within such period, restitutio 
in integrum will not be granted. If the appeal is taken by filing a 
written petition, the petition must be signed by an attorney-at-Law or 
by a credit institution within the area of applicability of this Law. 
The appeal may be based upon new facts and new ev idence. In all 
other respects, the provisions concerning the procedure before the 
Chamber for the Settlement of Securities shall apply mutatis mutandis 
to the procedure on appeal. No further appeal shall be allowed. 


ARTICLE 32-——-EFFECT AND IMPLEMENTATION OF COURT DECISION 


(1) If the decision rendered upon an application pursuant to 
Article 31 (1) holds that the requirements for validation of the regis- 
tered bond under this Law have been met, the Foreign Representative 
shall take the measures specified in Article 27 as soon as the decision 
has become final. 

(2) If the decision does not so hold, the decision of the Foreign 
Representative denying validation shall become binding upon all 
concerned as soon as the decision of the court has become final. Article 
21 (4) and Article 38 (3) remain unaffected. 


ARTICLE 33——-APPLICATION TO A COURT OF THE COUNTRY OF OFFERING 


(1) If, pursuant to the applicable foreign law, the registrant may 
apply to a court of the Country of Offering for a decision of the issue 
whether the requirements under this Law for validation by the Foreign 
Representative of a registered bond have been met, Article 32 shall 
apply to the resulting decision if 

the application to such court has been made within the 
periods set forth in Article 31 (2), first sentence; 

2. the proceeding has been directed against the issuer as a 
party in interest; 

3. the issuer as well as the trustees and paying agents have 
been given an opportunity to make a statement and to submit 
evidence; and 

Article 24 (1) concerning the registrant’s burden of proof 
has been applied at least mutatis mutandis. 
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(2) The Foreign Representative is authorized and bound to accept 
service on behalf of the issuer in such proceeding as long as the issuer 
has not appointed an agent in the Country of Offering authorized to 
accept service. 

(3) In a case within paragraph (1), neither the Foreizn Represent- 
ative nor the issuer may object. to the exercise of jurisdiction by the 
courts of the Country of Ofte ring. 


ARTICLE 34 CONTRACTUAL ARBITRATION BOARDS 


Article 33 shall apply mutatis mutandis to proceedings in arbitra- 
tion to which the registrant and the issuer have submitted. 


ARTICLE 35 STATUTORY ARBITRATION BOARDS 


(1) For the purpose of reviewing decisions of the Foreign Re pre- 
sentatives denying validation, arbitration boards are established. 

(2) The Federal Government shall, by Ordinance, provide for the 
organization, the procedure, the venue (jurisdiction) and the composi- 
tion of the said arbitration boards. Arbitration boards need not be 
set up as far as there is no need for them in a Country of Offering. 

(3) Review of a decision of the Foreign Representative denying 
validation may be applied for by the registrant with the arbitration 
board established under paragraph (1) within the periods specified in 
Article 31 (2), first sentence. The arbitration boards may establish 
their own procedure, applying Article 31 mutatis mutandis, except 
where an Ordnance pursuant to paragraph (2) provides otherwise. 
Article 33 (2) applies mutatis mutandis. Decisions of such boards are 
not subject to any review; Article 32 is applicable to such decisions. 


ARTICLE 36 MEASURES TO BE TAKEN UPON FINAL DENIAL 


(1) When a decision of a Foreign Representative denying validation 
has become binding, the Foreign Representative, subject to paragraph 
(6), shall note the denial of validation on the registered bond, shall 
invalidate the bond by perforation and thereupon return it. If the 
bond has been de ‘posited , the Foreign Representative may request the 
depository institution to take the aforesaid measures if their imple- 
mentation is assured. The Foreign Representative shall notify the 
Examining Agency, the registrant, the issuer and the trustees and 
paying agents of the measures taken. 

(2) Upon the expiration of three months from the receipt by the 
registrant of the decision of the Foreign Representative denying vali- 
dation or, if the receipt cannot be established, within six months from 
the despatch of the decision, the Foreign Representative shall request 
the registrant to submit evidence showing that he has availed himself 
of a legal remedy allowed by this Law, unless the Foreign Represent- 
ative knows already that the registrant has availed himself of such a 
remedy. If the registrant fails to comply with this request within 
further four months and if the Foreign Representative during this 
period does not learn that the registrant has availed himself of a legal 
remedy, the Foreign Representative may consider his decision as 
binding. When the aforesaid request is made upon the registrant, he 
shall be informed of this consoquencee of a failure to comply therewith. 
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(3) If the Foreign Representative, when notifying the registrant 
of the decision denying validation (Article 28 (2), first sentence), has 
requested the registrant to submit evidence showing that he has 
availed himself of a legal remedy allowed by this law, and if the 
registrant fails to comply with such request, the Foreign Representa- 
tive may, upon the expiration of seven months from the receipt by 
the registrant of such decision, consider the decision as binding, 
unless he has otherwise learnt that the registrant has availed himself 
of a legal remedy; paragraph (2), third sentence, shall apply mutatis 
mutandis. ; 

(4) The registrant, if so requested by the Foreign Representative, 
shall inform the latter of the state of the proceeding instituted by 
him by means of a legal remedy and shall submit to him documentary 
evidence of the result of such proceeding. If the registrant does not 
comply with such request within a reasonable time allowed him, the 
Foreign Representative may consider his decision as binding. When 
the aforesaid request is made upon the registrant, he shall be informed 
of this consequence of a failure to comply therewith. 

(5) Paragraph (4) shall not apply in cases where the registrant 
has made application to the Chamber for the Settlement of Securities 
or to a Statutory Arbitration Board or where the Foreign Representa- 
tive is otherwise able, especially by inquiry from the issuer, to inform 
himself of the state of the proceeding without the registrant’s coop- 
eration. 

(6) The Foreign Representative may not take the measures de- 
scribed in paragraph (1) if the bond has been registered again with 
another Foreign Representative or the Examining Agency pursuant 
to Article 21 (4) or Article 37 (3). In this case, solely the Represent- 
ative or Azency with whom or which the renewed registration has 
been made, may take the measures described in paragraph (1). 


Part IJI—Recistration With THE EXAMINING AGENCY 
ARTICLE 87—REGISTRATION, REGISTRATION PERIODS 


(1) A foreign currency bond. 

1. validation of which is demanded on the ground that it is a 
lawfully acquired bond (Article 3 (1) No. 2) or is a restituted 
bond (Article 3 (1) No. 3), or 

2. for which a declaratory decree (Article 4) is demanded 

shall be registered in writing for validation with the Examining 
Agency (Article 11). 

(2) The registration must be made within the periods specified in 
Article 21 (1) and (2). An extension of time pursuant to Article 21 
(2) applies only to registrations pursuant to paragraph (1) No. 1. 

(3) Where registration of a bond was made with a Foreign Rep- 
resentative and the validation has been denied by a final decision, 
such bond may again be registered for validation with the Examining 
Agency if validation is now demanded under paragraph (1) No. 1. 
Such registration must be made within three months from the date 
on which the denial has become binding. The periods referred to in 
paragraph (2) do not apply to such renewed registration unless vali- 
dation had been denied in the previous proceeding on the ground 
that registration was made too late. 
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ARTICLE 38—-LAWFUL ACQUISITION 


(1) Lawful acquirer of a foreign currency bond the validation of 
which is demanded pursuant to Article 3 (1) No. 2 is the owner or 
co-owner thereof if he acquired ownership or co-ownership 

1. on or before 1 January 1945, or 

2. as the result of a transaction concluded during the period 
from 1 January 1945 to and including 8 May 1945 at a stock 
exchange or through banks, or 

3. as the result of legally effective action taken after 1 January 
1945 by the governmental authorities of the area of applicability 
of this Law or by the Occupying Powers of the Federal Republic 
of Germany, or 

4. by virtue of an uninterrupted chain of private law acquisi- 
tions of title going back to a person who was the owner or co- 
owner on 1 January 1945 or has become owner or co-owner in 
accordance with No. 2 or No. 3; the chain is deemed to be 
interrupted if an acquisition of title rests on the provisions con- 
cerning acquisition as purchaser in good faith. 

(2) As lawful acquirer of a foreign currency bond the validation 
of which is demanded pursuant to Article 3 (1) No. 2 is also considered 
a person for whom, or for whose predecessor in title, the bond has 
been held in deposit without interruption from 1 January 1945 or 
earlier until the registration by credit institutions within the area 
of applicability of this Law. If the bond was held in deposit for 
more than one person, each of them is considered as lawful acquirer 
thereof. 

(3) As lawful acquirer of a foreign currency bond for which 
declaratory decree is demanded pursuant to Article 4 is considered the 
person who, at the time of _ loss, was the owner of the bond within 
the meaning of paragraph (1), unless after such owner another person 
lawfully acquired owne aa ot the bond in accordance with paragraph 
(1). If the bond was jointly owned, each co-owner may register it 
also for the others. 


ARTICLE 39—CONTENTS OF REGISTRATION 


(1) The registration shall set forth the name and first name (the 
firm), the address and the occupation of the registrant. If, in case of 
registration by an agent, these data cannot be obtained or could be 
obtained only with considerable difficulty, the reasons for this shall 
be stated, as well as other data permitting an identification of the 
registrant sufficient for the purposes of this law. 

(2) The exact characteristics of the bond, in particular its serial 
number, shall be stated; as far as this is not possible in the case of a 
bond for which a declaratory decree is demanded, the reasons for this 
shall be stated. The facts relevant to the registration shall be set 
forth, together with an indication or submission of the evidence. 

(3) A registration not conforming, or not conforming fully, with 
the several requirements of paragraphs (1) and (2), is nevertheless 
effective if it sufficiently identifies the registrant and the registered 
bond. This provision does not affect the registrant’s obligation 
to supplement or to correct the registration. 

(4) The Examining Agency shall promptly notify the Foreign 
Representative, the issuer and the trustees and paying agents of the 
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registration of a bond, indicating its characteristics, in particular its 
serial number, as exactly as possible. The registrant shall submit 
with the registration the necessary copies thereof. 


ARTICLE 40 SUBMISSION OF THE REGISTERED BOND 


1) The foreign currency bond shall be submitted with the registra- 
tion to the Examining Agency unless the registrant demands a 
declaratory decree pursuant to Article 4. The Examining Agency 
takes the bond into custody. 

(2) The bond may also be de ‘posited with a suitable institution if 
arrangements have been made which assure that the bond will not be 
released without the consent of the Examining Agency and will be 
delivered upon its request at any time either to such Agency or to 
another Examining Agency or a Foreign Representative designated by 
it. ‘The registrant shall furnish with the registration a certificate 
evidencing such deposit and such arrangements and showing the exact 
characteristics of the bond, in particular its serial number. 

3) If the bond or the receipt specified in paragraph (2) is not 
submitted together with the registration, the Examining Agency 
shall request the registrant +h submission within a reason- 
able period. Upon the expiratic mn of such period, the registration 
shall be submitted to the competent Chamber for the Settlement of 
Securities (Article 45), which shall deny the validation unless the 
submission has been made prior to the decision. 

{) With the consent of the Bank Control Authority, the Examining 
\geney may approve in appropriate cases a procedure deviating from 
paragraphs (1) to (3), provided the validation will not be jeopardized 
thereby. It may make such approval subject to specified conditions. 

5) Article 23 (5) shall apply. 





ARTICLE 41 EVIDENCKH 


The registrant has to prove the requirements for the validation of 
the registered bond or for the issuance of a declaratory decree. If 
he demands a declaratory decree, he has to show that the bond has been 
destroved and the circumstances thereof, or that neither he or any 
other person entitled to register is able to submit it in the examination 
proceeding. In all other respects, Article 24 applies mutatis mutandis. 


ARTICLE 42-—-LACK OF COMPETENCY OF THE EXAMINING AGENCY 

(1) If the Examining Agency is not competent in respect of a regis- 
tration received bv it, it shall transfer it to the compe tent Hxamining 
\genev or Foreign Representative. Before such action is taken, 
the registrant shall be given an opportunity to make a statement on 
this point. The transfer shall not be made if the registrant objects 
to it within a reasonable period allowed him by the Examining 
\geneyv; in such case the Examining Agency shall submit the registra- 
tion to the competent Chamber for the Settlement of Securities 
Article 45), which, subject to Article 47 (4), second sentence, shall 
deny validation and shall inform the registrant of the possibility of 
renewed registration with the competent Foreign Representative 
(Articie 21 (3) 


aE 


RE LEPTIN 





5 ne gare 


AGREEMENTS WITH THE FEDERAL REPUBLIC OF GERMANY 179 


(2) The decision of the Examining Agency concerning the transfer 
is not subject to any review. The registration is deemed to have been 
timely made if, considering Article 18, it was timely submitted to the 
Examining Agency which held itself not competent. 


ARTICLE 43 WITHDRAWAL OF REGISTRATION 


(1) The registrant may withdraw the registration only as long as 
the Examining Agency has not validated the bond (Article 44) and 
the Chamber for the Settlement of Securities has not passed upon the 
istration submitted to it (Article 45). 


reg 
(2) The Examining Agency shall notify of such withdrawal the 


Foreign Representative, the issuer and the trustees and paying agents 
and shall return or cause the release of the bond, if it has been sub- 
mitted. The withdrawal shall be promptly forwarded to the Chamber 
for the Settlement of Securities if the registration has already been 
submitted to it. 


ARTICLE 44 VALIDATION BY THE EXAMINING AGENCY 


(1) Subject to Article 45, the Examining Agency may validate a 
bond registered pursuant to Article 37 (1) No. 1 if it considers the 
registration as justified on the basis of the requirements set forth in 
Article 3 (1) Nos. 2, 3, and if the registrant has made the required 
proof by official documents from the area of applicability of this Law 
or by statements of credit institutions in the said area; Article 25, 
paragraph 1 No. 1 of the Ordinance for the Settlement of Securities 
of 19 August 1949 (Gesetzblatt der Verwaltung des Vereinigten 
Wirtschaftsgebietes, page 295) and Article 3 of the Law Amending 
and Supplementing the Ordinance for the Settlement of Securities of 
29 March 1951 (Bundesgesetzblatt I, page 211) apply mutatis 
mutandis. 

(2) Upon such validation, the Examining Agency shall issue to the 
registrant a validation certificate, which shall set forth the exact 
characteristics of the bond, in particular its serial number. The said 
certificate shall also indicate the provision and the evidence on the 
basis of which the Examining Ageney considered the validation as 
justified and shall state that the issuer may protest against the 
certificate (Article 46 within one month. 

(3) The issuer shall be sent a copy of the validation certificate by 
registered mail with return receipt. The Foreign Representative and 
the trustees and paving agents shi l] be notific dl of the validation. 


ARTICLE 45 SUBMISSION TO THE CHAMBER FOR THE SETTLEMENT OF 


SECURITIES 


Upon completion of the necessary investigation the Exemining 
Agency shall submit the registration together with a statement of its 
own views to the Chamber for the Settlement of Securities for the 
district in which the issuer has its seat. 

1. ifit concludes that the requirements for a validation pursuant 
to Article 44 (1) are not met, or 

2. if, in the ease of Article 44 (1), it does not itself allow 
validation, or 

3. if a declaratory decree is demanded, o1 
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if several registrations have been filed in respect of the same 
bond or if a declaratory decree was previously issued in respect 
of the registered bond, or 
5. if the Bank Control Authority has ordered such submission, 
or 
6. if the registration concerns the own holdings of the credit 
institution that acts as Examining Agency. 


ARTICLE 46——-PROTEST OF THE ISSUER 


(1) If the Examining Agency has validated a bond the issuer may 
protest such a decision. The protest must be filed in writing with 
the Examining Agency within one month; this period runs from the 
receipt by the issuer of the decision. 

(2) The Examining Agency shall submit the protest together with 
the necessary documents and with a statement of its own views to 
the Chamber (Article 45). It shall notify the Foreign Representative, 
the registrant and the trustees and paying agents of the filing of the 
protest. The issuer shall file the necessary copies with this protest. 

(3) The issuer may withdraw the protest as long as it has not been 
passed upon; paragraph (2), second sentence, and Article 43 (2), 
second sentence, apply mutatis mutandis. 


ARTICLE 47—-PROCEDURE AND DECISION OF THE CHAMBER 


The Chamber for Validation decides in all cases concerning 
registration and protests submitted to it by the Examining Agency. 

(2) Articles 41, 42 apply mutatis mutandis to the proceedings before 
the Chamber. 

(3) If a registration or a protest is withdrawn, the Chamber dis- 
continues the proceeding. 

(4) 1f the Chamber finds that a registration which requests valida- 
tion pursuant to Article 37 (1) No. 1 meets the requirements of Article 

(1) Nos. 2, 3, it shall validate the bond. If the registration does 
not meet the validation requirements of Article 3 (1) Nos. 2, 3, but 
those of Article 3 (1) No. 1, the Chamber may validate the bond. 
The decision shall set forth the exact characteristics of the bond, in 
particular its serial number. 

(5) If the Chamber finds that a registration which demands a 
declaratory decree pursuant to Article 37 (1) No. 2 is justified pursuant 
to Article 4, it shall render a decision holding that the registrant is 
considered as the lawful acquirer of the bond; the decision shall set 
forth, as exactly as possible, the characteristics of the bond, in partic- 
ular its serial number. 

(6) If the Chamber finds that the requirements for validation or 
for a declaratory decree are not met, it shall deny the validation or 
the decree. 

(7) If a protest was filed and the Chamber denies validation 
(paragraph (6)), it shall at the same time cancel the validation certifi- 
cate issued by the Examining Agency. If the protest is found to be 
unjustified, it shall be rejected. 

(8) The decision of the Chamber shall set forth reasons in writing; 
a declaratory decree shall include in such reasons a statement of 
time, circumstances and place of the loss of the bond. The decision 
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shall be served upon the registrant and the issuer. The Foreign 
Representative, the Examining Agency and the trustees and paying 
agents shall be notified of the decision. If the decision becomes 
final, the Ex: amining Agency st all be so notified. 

(9) In respect of appe ‘als from the decision of the Chamber, Article 
31 (6) applies mutatis mutandis. 


ARTICLE 48—-IMPLEMENTATION OF DECISION 


(1) If a bond has been validated by a decision no longer subject to 
review, the Examining Agency shall direct the bond to be entered in 
the official register (Article 12 )and shall return it or cause its release. 

(2) If validation has been denied and the decision has become final, 
the Examining Agency shall take the measures specified in Article 36 
(1), as soon as it appears that the bond has not been registered again 
pursuant to Article 21 (3) and that timely registration pursuant to 
the said provision is no longer possible. 

(3) If the proceeding before the Chamber has been discontinued in 
view of withdrawal of the registration, the Examining Agency shall 
return or cause the release of the bond. 


Part [V—Dvupticatep REGISTRATIONS 


ARTICLE 49 


(1) If, in respect of the same bond, valiation as well as issuance of 
a declaratory decree is demanded, the following shall apply: 

1. If both registrations are pending in the same agency, they 
shall be passed upon together. 

. If the registrations are pending in different agencies, proc- 
essing of the registration demanding a declaratory decree shall be 
deferred until a final decision has been rendered on the registra- 
tion demanding validation. 

3. No declaratory decree may be issued after the bond has been 
validated by a final decision or a final decision pursuant to 
Articles 31, 33 to 35 has been rendered holding that the require- 
ments for validation of the bond have been met. 

(2) If the processing of a registration demanding a declaratory 
decree has been deferred pursuant to paragraph (1) No. 2, the regis- 
trant, upon his application, shall be made a party to the proceeding 
concerning validation. 

(3) Paragraphs (1) and (2) apply mutatis mutandis if several 
registrations demanding declaratory decrees in respect of the same 
bond are pending. If such registrations are pending in the Chamber 
for the Settlement of Securities as well as in the appellate court, those 
pending in the appellate court shall be passed upon first. If a declara- 
tory decree has been issued and has become final, no further declara- 
tory decree may be granted for the same bond. 

(4) eee remain 

the rights and duties between several registrants pursuant 
to Sharan of the general law, and 

2. the power of any agency competent under this Law to defer 
a proceeding until a f final decision of an otherwise competent court 
has been rendered determining the right to the bond as between 
several registrants. 
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Part V 3onps Wuicnh Have Not BEEN VALIDATED, CLAIMS FOR 
(COMPENSATION 


ARTICLE 50-——-INVALIDATION OF BONDS WHICH HAVE NOT BEEN VALIDATED 


(1) Bonds which have not been registered for validation before 
expiration of the applicable registration periods (Article 21 (1) second 
sentence and (2), and Article 37 (2)) or which have been withdrawn 
from registration and lave not been re-registered before expiration of 
the registration periods become invalid upon such expiration. 

(2) Bonds which have been registered for validation within the said 
periods and have been finally denied validation, become invalid upon 
invalidation pursuant to Articles 36 (1), 48 (2). Bonds which have 
not been submitted pursuant to Articles 23, 40, or which cannot be 
invalidated for some other reason, become invalid at the date at which 
the Foreign Representative or the Examining Agency would be 
authorized to invalidate them pursuant to the provisions referred to 
in the first sentence of this paragraph, but in no case before the 
expiration of the applicable registration periods (paragraph (1)). 

(3) Article 6 (1) remains unaffected. 


ARTICLE 51 SUBSEQUENT VALIDATION 


(1) Bonds which have become invalid pursuant to Article 50 (1), 
or Article 50 (2), second sentence, may be subsequently registered for 
validation under this Law as provided in paragraph (2), if those 
entitled to register them have failed, without their own fault, to 
make registration within the periods set forth in Articles 21, 37; no 
declaratory decree may be demanded. 

(2) Bonds to be validated pursuant to paragraph (1) shall be regis- 
tered with the Examining Agency. Such registration shall be 
submitted to the Chamber for the Settlement of Securities in each 
ease. Such bonds may be validated only if the denial of vali- 
dation would effect extraordinary hardship upon the bond owner, 
taking into consideration also the circumstances of the issuer; the 
possibility of claiming under Article 52 shall not as such exclude a 
finding of extraordinary hardship. Such validation may not be 
granted after rights constituting security for the bonded obligations 
have been released pursuant to Articles £9 and 61. In all other 
respects, the provisions of this Law applicable to timely registrations 
shall apply mutatis mutandis to the registration and the examination 
proceeding as well as to the validation. 

(3) If a bond thus subsequently registered has been validated by 
a final decision, the legal consequences set forth in Article 50 (1) and 
(2), second sentence, shall be deemed not to have occurred in respect 
of such bond. 


ARTICLE 52-—COMPENSATION FOR BONDS WHICH HAVE BECOME 
INVALID 


(1) The lawful holder (der zur Verfuegung berechtigte Inhaber) 
of a bond which has become invalid pursuant to Article 50 (1) or 
Article 50 (2), second sentence, shal] have the right to claim com- 
pensation from the issuer and any third party liable directly as a 
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debtor for the bonded obligation of the issue concerned, if the bond 
would have been validated upon timely registration by the holder 
or a predecessor in title and the failure to register it timely was 
not due to such person’s own gross negligence. This right entitles 
the said holder to the same performance (Leistungen) to which the 
issuer and the third parties would have been obligated had the bond 
been validated, but he shall have no right in or to security which 
has been granted for the foreign currency bond or which may be 
granted for securities issued in exchange thereof. The claim for 
compensation may not be asserted to the prejudice of holders of 
validated foreign currency bonds. 

(2) The said right to compensation can be asserted only after 
it has been finally adjudicated that the conditions on which it depends 
exist. Exclusive jurisdiction to make such adjudication shall rest 
vith the Chamber for the Settlement of Securities of the district in 
which the issuer has its seat. Such adjudication shall be made only 
if applied for; the procedural provisions of Articles 37 to 48 shall 
apply mutatis mutandis. If the right is asserted against a third 
party, such party shall be a party to the proceeding, and shall be 
entitled to take appeals, to the same extent as the issuer. 

(3) The issuer and the third parties mentioned in paragraph (1) 
shall provide appropriate reserves for contingencies pursuant to 
paragraph (1 


ARTICLE 53—CLAIMS FOR COMPENSATION UNDER DECLARATORY DECREES 

(1) By virtue of a declaratory decree (Articles 4 and 47 (5)) 
the registrant has the claim to receive compensation from the issuer 
and any third party liable directly as a debtor for the bonded obliga- 
tion of the issue concerned. Article 52 (1), second and third sentences, 
shall apply to this right. This right may be asserted only after the 
bond to which such decree relates has become invalid pursuant to 
Article 50, or, if the decree does not specify an individual bond, 
after the registration periods applicable to a bond of this type (Article 
21 (1), sentence 2, and (2 ’ Article 37 (2 have ¢ xpired. 

(2) The issuer and the third parties mentioned in paragraph (1), 
first sentence, are entitled to have the total amount of their cbligations 
under paragraph (1) reduced to the extent that they have to make 
payments to holders of fereign currency bonds although declaratory 
decrees had been issued for the bonds. The reductions shall be applied 
in the first place to claims for compensation under such declaratory 
decrees as describe the lost bond by its general characteristics only, 
and otherwise in equal proportions. To the extent that the issuer or 
the third parties are enriched by the effects of this Law, no such- 
reductions shall be made. 

(3) The issuance of a declaratory decree does not bar the subse- 
quent validation of the bond to which it relates or the assertion of 
the claim for compensation under Article 52. 

(4) More detailed provisions concerning the rights and powers 
set forth in paragraphs (1), (2) will be made by a subsequent law. 
Until issuance of such law, the issuer and the third parties mentioned 
in paragraph (1), first sentence, shall not be bound to discharge the 
obligations arising from declaratory decrees. 
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ARTICLE 54--COMPENSATION CLAIMS FOR AMORTIZATION BONDS 


(1) The persons specified in Article 6 (1), Nos. 2 and 3, whose 
foreign currency bonds are deemed invalid, shall have the right to 
receive compensation from the issuer and any third party liable 
directly as a debtor for the bonded obligation of the issue concerned, 
if they could have demanded validation of the bonds or a declaratory 
decree under the provisions of this Law otherwise applicable. The 
aforegoing provision shall not apply as far as such persons have 
already received the consideration owed them or as some other reason 
bars their rights under the bonds. 

(2) Article 53 applies mutatis mutandis to the aforesaid claim; 
the claim may not be asserted either to the prejudice of those entitled 
under Articles 52, 53, and it cannot be exercised to the extent of 
entitling the issuer or the third party to reductions pursuant to 
Article 53 (2). No foreign currency may be paid in discharge of the 
obligation. 

(3) More detailed provisions concerning the rights under para- 
graphs (1), (2) will be made by the law referred to in Article 53 (4). 
Article 53 (4), second sentence, shall apply mutatis mutandis. 


Part VI—CouurEcTIvVE VALIDATION 
ARTICLE 55—APPLICATION FOR COLLECTIVE VALIDATION 


(1) Collective validation (Article 13) may take place only upon 
application of the issuer. Such application shall be filed in writing 
with the Federal Minister of Finance within three months from the 
effective date ae this Law. a ‘ the expiration of this period, the 
application may be made only if earlier filing could not reasonably 
be effected. The duty of the issuer to designate an Examining Agency 
pursuant to Article 11 remains unaffected. 

(2) An application pursuant to paragraph (1) shall set forth the 
reasons supporting it and submit the necessary documents and evi- 
dence. In particular, it shall set forth at what places the bonds are 
believed to be held. 

(3) The Federal Minister of Finance shall notify the Foreign Repre- 
sentative and the Examining Agency of the serial numbers of the bonds 
covered by an application for collective validation pursuant to para- 
graph (1). As long as such applic en is pending, registrations de- 
manding validation of bonds covered by it may not be denied and 
declaratory decrees may not be issued in seer of such bonds. 


ARTICLE 56 INVESTIGATIONS 


(1) In preparation of the decision concerning an application for 
collective validation, the Federal Minister of Finance may cause such 
investigations to be made as he sees fit and may request the issuer to 
ae documents or other evidence, 

) By public notices or in some other appropriate manner, the 
wee Minister shall invite the submission in writing within a stated 
period of reports concerning lost foreign currency bonds; such reports 
shall indicate the characteristics of the bonds as exactly as possible, 
including the serial numbers. If such notice appears inappropriate, 
it may be omitted. 
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3) In investigations pursuant to paragraph (1), the said Minister 
may request official assistance from the agencies competent under 
this Law to the same extent as a Foreign Representative and may 
obtain the assistance of the Examining Agency. He may delegate 
the independent preparation of the decision to subordinate Federal 
agencies. 


ARTICLE 57—-DECISION CONCERNING COLLECTIVE VALIDATION 


(1) The decision concerning an application for collective validation 
is made by the Federal Minister of Finance in the exercise of his sound 
discretion, in conjunction with the Federal Minister of Justice. 

Bonds reported as lost pursuant to a notice under Article 56 (2) 
shall not be included in the collective validation, unless the report 
of loss is obviously unfounded or the interests of the persons affected 
have been otherwise protected. 

(3) Notice of the decision granting the application in whole or in 
part shall be given to the issuer, the Foreign Re sprese mtative and the 
Examining Agency as well as the trustees and paying agents. Bonds 
validated by such decision shall be entered in the official register 
(Article 12). The Federal Mivister of Finance or the agency desig- 
nated by him shall cause the publication to be made. 


ARTICLE 58 IMPLEMENTING PROVISIONS 


The Federal Government may implement by Ordinance the pro- 
cedure to be followed under Articles 55 to 57. 


Part VII—RELEASE oF COLLATERAL 
ARTICLE 59—REQUIREMENTS OF RELEASE 


(1) If, pursuant to the conditions controlling bonds of a certain 
type, the complete or partial release of the rights constituting security 
for the bonded obligations may be demanded upon payment or deposit 
of the amount owed by the issuer or of some part thereof, the computa- 
tion of the amount to be paid or deposited shall not take into account: 


foreign currency bonds which have become invalid pursuant 
» Article 50, 
2. foreign currency bonds deemed invalid pursuant to 
Article 6. 


(2) Paragraph (1) shall apply in particular to the cancellation or 
release of mortgages on immovables or ships, the re-conveyance of 
property conveyed as collateral, and the release of guarantors. It 
shall apply mutatis mutandis if the issuer or a third party had prom- 
ised to refrain from encumbering his properties or any part thereof, 
or to encumber them only unde 1 certain conditions, before the com- 
plete _ partial redemption of the bonds. 

(3) Upon payment or deposit of an amount computed in accordance 
with paragraph (1), the release or ee ellation of the rights and obliga- 
tions mentioned in paragraphs (1) and (2) may be de manded only if 
such payment or deposit ee a .rwise to the conditions control- 
ling the bonds. The release or cancellation may not be denied for the 
reason that the issuer or a third party has failed to meet deadlines or 
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dates, if such failure was solely due to provisions of law, to the war, 
to other circumstances beyond the control of the issuer or third ae 


ARTICLE 60 APPLICATION TO THE COURT FOR RELEASE 


1) If a demand for release made under the conditions of Article 59 
not complied with, the issuer may apply for a release or cancellation 
of the rights and obligations specified in Article 59 (1) and (2) to the 
Chamber for the Settlement of Securities for the district in which the 
issuer has its seat. 

(2) The court shall cause copies of such application and of any sup- 
porting statement to be served upon the trustees and paying agents as 
well as any third parties whose interests might be affected by the 
release and shall give them an opportunity to submit a statement. 
T he 1 issuer shall submit the necessary copies with his application. 

The application may be granted only insofar as the issuer proves 
that the requirements for the demand for release are met. 

(4) A decision granting in whole or in part an application pursuant 
to paragraph (1) may be rendered only after the expiration of three 
months from the service of the « application upon the trustees, paying 
agents and the third parties mentioned in paragraph (2), unless these 
have expressly waived compliance with this provision. The decision 
shall set forth in detail the rights to be released or the obligations to be 
cancelled and the hames of the evrantors o1 obligors. 

The decision of the Chamber shall be served upon the issuer, as 
well as on the trustees, paying agents and the third parties mentioned 
in paragraph (2). 

(G6) The issuer, as well as the trustees, paying agents and the third 
parties mentioned in paragraph (2) may take an appeal from the 
decision of the Chamber to the Oberlandesgericht competent pursuant 
to Article 34 of the Ordinance for the Settlement of Securities. The 
appeal must be submitted to the Chamber for the Settlement of 
Securities within a period of three months, either by filing a written 
petition or by having an oral petition recorded by the clerk of the 
Chamber. ‘The said period runs from the service of the decision upon 
the appe lant; if the appeal is not taken within such period, restitutio 
in integrum will not be granted. If the appeal is taken by filing a 
written petition, the petition must be signed by an attorney-at-Law. 
The appeal may be based upon new facts and new evidence. In all 
other respects, paragraphs (2) and (3) shall apply mutatis mutantis to 


the procedure on appeal. No further appeal shall be allowed. 
\RTICLE 61—-EFFECT OF DECISION GRANTING RELEASE 


fan application pursuant to Article 60 has been granted in whole or 
in pact and the decision has become final, such decision takes the place 
of the consent of any creditor, trustee, paying agent or other person 
otherwise required for the release or cancellation of the rights and 
obligations specified in Article 59. 
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PART VIII Costs 
ARTICLE 62 COSTS OF PROCEEDINGS 


(1) No costs shall be charged for proceedings before the Foreigr 
Representative and the Examining Agency. 
(2) For proceedings before the Chamber for the Settlement of 
Securities pursuant Lo Arti le 31, costs shall be charged to the recis- 
trant only if the application for court review has been rejected or 
withdrawn. 
(3) For proceedings before the said Chamber pursuant to Article 
47, costs shall be charged to the registrant only if 
Le validation is denied and the decision denying validation 
determines that the registration was obviously unfounded, o1 
2. the issuance of a declaratory decree is denied. or 
3. the proceedings are discontinued owing to withdrawal of the 
registration. 
For such proceedings costs shall be charged to the iss ler only if a pro- 
test filed by him is rejected or, owing to withdrawal of the protest, the 
proceedings are discontinued. 


(4) Paragraph (3), first sentence, Nos. 1,3 applies mutatis mutandis 


to proceedings before the said Chamber pursuant to Article 52 (2 

(5) If costs are to be charged for a decision of the said Chamber 
pursuant to paragraphs (2) to (4), the full statutory fee (Article 26 of 
the Kostenordnung) shall be charged. 

(6) For proceedings before the Chamber pursuant to Article 60, the 
issuer shall be charged the full statutory fee (Article 26 of the Kosten- 
ordnung). 

(7) The fees for appeal proceedings shall be determined pursuant. to 
Article 123 of the Kostenordming. In each case, however, the value 
of the right which is the subject of the appeal shall control the determi- 
nation of the fee. 

(8) If the registration concerns the validation of a restituted bond 
(Article 3 (1) No. 3) or a declaratory decree in respect of a bond confis- 
cated on or before 8 May 1945, the registrant shall not be charged 
costs In any case. 

(9) The value of the matter is determined on the basis of the cir- 
cumstances existing on the Opening Date (Article 19), in a proceeding 
pursuant to Article 60 on the basis of those existing at the time of the 
application. . 

(10) The provisions concerning the advance of costs or the furnish- 
ing of security for costs shall apply only in proceedings pursuant to 
Article 60. 

ARTICLE 63—REIMBURSEMENT OF EXPENSES 


(1) The issuer shall reimburse the costs of publications under 
Article 11 (3) and Article 12 (2). 

(2) The issuer shall reimburse the Examining Agency for expenses 
incurred by it in the discharge of its function as far as such expenses 
are reasonable. 

(3) Upon request, the issuer shall reimburse the registrant for 
the expenses, especially bank and broker fees, necessarily incurred by 
him by virtue of the registration and the examination proceeding 
including any review proceeding. However, fees of legal counsel 
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retained by the registrant in proceedings before the Foreign Repre- 
sentative or before the Chamber shall be reimbursed only if the Foreign 
Representative or the Chamber determines that they are reimburs- 
able; such determination shall be made upon application of the regis- 
trant, if the retention of legal counsel was necessary in the cireum- 
stances of the case. Expenses incurred by the registrant in connection 
with an unsuccessful legal remedy (Article 29) or appeal availed of or 
aa x by him shall not ‘be reimbursable by the issuer 

The registrant shall not be entitled to reimbursement. of 
sae pursuant to paragraph (3) 

if he has withdrawn the registration, or 

2. in cases where, pursuant to Article 62 (3), he is to be charged 
costs or where he could be so charged but for Article 62 (8), or 

3. if the Foreign Representative has determined in the decision 

denying validation that the registration was obviously unfounded 
and such decision has become binding, or 

4. if the determination specified in No. 3 has been made in a 

decision rejecting a legal remedy availed of by the registrant and 
such decision has become final. 

The competent Foreign Representative may pay for the 
account of the issuer any amounts owed by him pursuant to para- 
graphs (3), (4) and may request reasoni able advance payments from 
the issuer for this purpose. The issuer may not question any pay- 
ments made by the Foreign Representative if he has generally agreed 
to their amount or if they conform to rules established by an Ordi- 
nance pursuant to Article 65. 

(6) Upon request, the issuer shall reimburse the trustees and pay- 
ing agents for all expenses necessarily incurred by them by virtue of 
any proceeding under this Law. Paragraph (5) shall apply mutatis 
mutandis. 

(7) Expenses shall be reimbursed in the currency in which they 
were incurred. 

ARTICLE 64—ADMINISTRATIVE FEE 


(1) As a contribution to the expenditure resulting from the imple- 
mentation of this Law, the issuers shall pay a reasonable adminis- 
trative fee. The Federal Government shall establish the amount 
thereof by Ordinance. The amount shall be measured by the face 
amount of the issued foreign currency bonds; bonds amortized prior 
to the effective date of this Law, or deemed invalid by virtue of 
Article 6, shall be deducted. 

(2) The administrative fee shall be levied by the Federal Minister 
of Finance or the agency designated by him. It shall be paid to the 
Bundeshauptkasee. One third of the fee paid by each issuer shall be 
paid over to the Land in which the issuer has its seat. 

The administrative fee shall be collected pursuant to the pro- 
visions of the Reichsabgabeordnung and the regulations thereunder. 


ARTICLE 65-——-IMPLEMENTING PROVISIONS 


The Federal Government may, by Ordinance, issue provisions 
imiementing Articles 63, 64; in particular, such Ordinance may 
establish principles concerning the expenses reimbursable by the 
issuer, as well as detailed rules concerning the effectuation of the 
navyments to be made by the issuer and the Te vy of the administrative 


fee. 
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Part [X—SvuppLeMENTARY Provisions 
ARTICLE 66—BINDING EFFECT OF DECISIONS 


Final decisions rendered pursuant to this Law concerning validation 
of a foreign currency bond or determination of lawful acquisition of 
such a bond shall be binding on any court or administrative agency 
unless this Law provides otherwise. ta 


ARTICLE 67—-EXCLUSIVE JURISDICTION 


The competencies (jurisdictions) established by this Law are exclu- 
sive ones. 


ARTICLE 68—LIENS AND OTHER RIGHTS OF THIRD PARTIES IN FOREIGN 
CURRENCY BONDS 


(1) Lienors and other persons having rights in rem may register a 
foreign currency bond on behalf of the lawful ac quirer (Article 38) and 
may, in addition to him, participate in the examination proceeding 
and take appeals indepe nde ntly. 

(2) Liens upon, and other rights of third parties in, foreign currene Vv 
bonds shall attach to the claims for compensation pursuant to Article 
52 to 54. 


ARTICLE 69—-APPLICABLE PROVISIONS OF OTHER LEGISLATION 


(1) Unless otherwise provided in this Law, the provisions of the 
Law concerning Non-Contentious Jurisdiction (Gesetz ueber Angeleg- 
enheiten der freiwilligen Gerichtsbarkeit) shall be applicable mutatis 
mutandis to the court proceedings. 

(2) In addition, the following provisions of the Ordinance for the 
eT of Securities shall apply mutatis mutandis: 

Article 53, paragraphs 1 and 2, on right to information. 
If a foreign currency bond involuntarily lost by a former owner 
has been validated, such former owner may request from the 
issuer information showing for whom and by which agency the 
bond has been validated; Article 53, paragraph 4, of the said 
Ordinance shall apply mutatis mutandis. ‘ihe right under the 
preceding sentence shall be subject to a period of limitation of 
action of one year beginning with the publics ition of the validated 
bond 3 in the official register (Article 12 , 

Articles 54 to 58, on supervision of the issuers and Examining 
aa cies by the Bank Control Authorities and on the functions 
of the latter in the examination proceedings; Article 59, paragraph 
7, on fees to be charged in proceedings under Artic ‘le 57 of the said 
Ordinance; and Article 34, paragraphs 1, 2, and 5, on appeals 
from a decision pursuant to said Article 57. The s anneal periods 
for the Bank Control Authorities (Article 54, paragraph 3, of the 
said Ordinance) run from the service of the decision upon the 
issuer unless the Bank Control Authority had previously become 
a party to the proceeding. 


26118—53—Execs. D, E, F, G, 83-1——-13 
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ARTICLE 70 SERVICE OF DOCUMENTS 


(1) Any service to be effected pursuant to this Law or provisions 
issued thereunder, may be made by delivering the documents to be 
served to the persons concerned against his dated and signed receipt 
on a carbon copy of such document. The same applies to notification 
by registered letter with return receipt. 

(2) Service abroad may be effected by registered letter with return 
receipt if the State in whose territory the service is to be made consents. 


ARTICLE 71—CHAMRBERS FOR VALIDATION 


(1) For the purposes of this Law, the term “Chamber for the 
Settlement of Securitie . means the Chambers for the Settlement of 
Securities established under Article 29 of the Ordinance for the Settle- 
ment of Securities of 19 August 1949. 

(2) The Ministry of Justice of the respective Land may transfer to 
one such Chamber the functions and powers of decision under this 
Law of several Chambers. 


ARTICLE 72 POWERS OF THE PRESIDENT OF THE CHAMBER 


(1) The President of the Chamber for Validation may, without the 
associate judges, 
1. render decisions and make other orders under Articles 
(4), fourth sentence, 47 (3), 49 (1) Nos. 1 and 2, and 70, 


2. direct that evidence be submitted, and 


3. validate a bond submitted in accordance with Article 40 
(2) In the cases specified in paragraph (1), the decision as to whether 
the associate judges shall participate, is left to the sound (pflicht- 


maessiges) discretion of the President. 


ARTICLE 73—SEVERAL ISSUERS 


(1) If bonds have been issued by more than one issuer, the issuers 
shall jointly designate the Examining Agency (Article 11). 

2) If the issuers cannot agree on the designation of an Examining 
Agency, such designation shall be made by the Bank Control Authori- 
ties concerned. 

Whenever, under the provisions of this Law, venue depends on the 
seat of the issuer, the seat of the Examining Agency shall be controlling 
in the cases of paragraphs (1) and (2). 


ARTICLE 74 FOREIGN CURRENCY BONDS OF THE GERMAN REICH AND 
OF THE FORMER STATE OF PRUSSIA 


(1) For the purpose of this Law, the German Federal Republic shall 
be deemed to be the issuer of the foreign currency bonds issued by the 
former Land Prussia, as long as no other provision is made. 

(2) In respect of foreign currency bonds issued by the German 
Reich or the former Land Prussia, the Bundesschuldenverwaltung 
(Federal Debt Administration) shall be the Examining Agency; the 
functions of the Bank Control Authority shall be exercised by the 
Federal Minister of Finance. In respect of venue of the Chamber for 
the Settlement of Securities, the seat of the Bundesschuldenverwaltung 
shall be controlling. 
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ARTICLE 75—IMPORT AND EXPORT PROVISIONS 
German and foreign provisions restricting, or imposing the require- 
ment of a license or special conditions in respect of, payments or the 
import, export, transfer or redemption of securities remain unaffected. 


ARTICLE 76 IMPLEMENTING PROVISIONS 


(1) The Federal Government may, by Ordinance, adapt the pro- 
ceedings under this Law to the provisions, customs and usaces in 
effect with regard to bonds of a certain type, or in the Country of 
Offering, or in the country in which the registrant has his domicile. 
seat, residence or place of business. 

(2) No provision issued pursuant to paragraph (1) may change the 
requirements for validation of a bond or for the granting of a declara- 
tory decree, or render more burdensome any action required by this 
Law from those concerned, or exclude or restrict legal remedies 
allowed by this Law. 

(3) Ordinances pursuant to Articles 1 (2), 5 (3) and (4), 8 (1) third 
sentence and (6), 9 (1) (4) and (5), 21 (2), 23 (5), 24 (4), 35 (2), 58 and 
76 (1) do not require the consent of the Bundesrat. 


ARTICLE 177 COOPERATION OF COUNTRY OF OFFERING 


(1) Ordinances puisuant to Articles 5 (3) and (4), 8 (1) third sen- 
tence, 9 (1), (4) and (5), 21 (2), 23 (5), 24 (4), 35 (2) and 76 (1) may be 
issued only after the Country of Offering concerned has consented to 
the proposed provisions. ‘The same applies in respect of amendment 
or repeal of such Ordinances. Any additional obligation resulting 
from an Agreement concluded with the Country of Offering concerning 
issuance and contents of the Ordinances remains unaffected. 

(2) Where, under the provisions of this Law, any action requires the 
cooperation of the Country of Offering, the cooperation of associations 
of such country which represent the interests of creditors of German 
foreign currency bonds shall suffice if the Government of the State 
considered as the Country of Offering consents. Such consent may 
be considered as granted if such Government does not object within 
three months from the communication of the proposed action, 


Parr X—FINAL PROVISIONS 
ARTICLE 78—LAND BERLIN 


(1) This Law shall be applicable in Berlin (West), subject to Articles 
13 and 14 of the Law concerning the Position of Land Berlin in the 
Financial System of the Federation (Third Transition Law) of 4 
January 1952 (Bundesgesetzblatt, I, page 1 

(2) For such application, references in this Law to the Ordinance 
for the Settlement of Securities of 19 August 1949 and to the Law 
Amending and Supplementing the Ordinance for the Settlement of 
Securities of 29 March 1951 shall be deemed to relate to the corre- 
sponding Berlin Laws of 26 September 1949 (Verordnungsblatt for 
Great-Berlin I page 346) and of 12 July 1951 (Gesetzes- und Veror- 
dnungsblatt for Berlin page 530 


ARTICLE 79——EFFECTIVE DATE 


This Law shall become effective on the first day of the calendar 


aa 


month following its promulgation. 
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SCHEDULE OF THE LAW FOR THE VALIDATION OF GERMAN FOREIGN CURRENCY BONDS 


















































A. Bonps or THE German REICH AND THE Former State oF Prossia 
(U.S. dollars only) 
No Title | Currency | Country of offering 
1 | German External Loan, 1924 (Dawes Loan). | | 
| (i) 7% Gold Loan (Total issue in the U.S.A. $110,000,000) . . . | $ | U.S.A. 
| | 
3 | International 544% Loan of the German Reich, 1930 (Young Loan). 
| (i) 5%% Gold Bonds (Total amount issued in the U.S.A. | $ U.S.A. 
$98,250,000) 
4 | 64%% Prussian External Loan, 1926. The Free State of Prussia— $ U.S.A. 
j 64% sinking fund gold bonds—External Loan, 1926. 
5 | 6% Prussian External Loan, 1927. The Free State of Prussia— | $ U.S.A. 
| 6% sinking fund gold bonds—External Loan, 1927. 
B. Bonps or THE KoONVERSIONSKASSE (CONVERSION OFFICE FoR GERMAN ForeEIGN Dests) 
(U.S, dollars only) 
No — Currency | Description Date of issue Country of offering 
mama clisimiicatiail tiaaiaiiaaianiniitiatiag Saath = - a 
Percent | 
11 3 7 | Old issue . July 1, 1936 U.S.A. 
12 es $ | New issue June 1, 1937 U.S.A. 
Part IV. Country or Orrertnec: Unrrep States or AMERICA 
(Ali issues denominated in dollars) 
ISSUER | Origt- | ees 
J poems ns — nal ‘ear 
No : = 7 ae interest | Description tssue 
German title | American title | rate | 
- EE — — — \- —_—_-— 
- » aa la : Percent | . . 
1 | Allgemeine  Elektricitats-Gesell- | General Electric Co., 7 =| Twenty-year sinking fund gold | 1925 
schaft (AEG) Germany. debentures—due January 15, 
1945. 
2 Allgemeine Elektricitats-Gesell- | General Electric Co., 6% | Fifteen-year gold sinking fund 1925 
| schaft (AEG). Germany. debentures—due December 1, 
1940. 
3 | Allgemeine’ Elektricitats-Gesell- | General Electric Co., Twenty-year sinking fund gold 1928 
schaft (AEG) | Germany. debentures—due May 1, 1948. 
4 | Bayerisch-Pfalzische Stadte | Bavarian Palatinate External serial gold bonds 1926 
Consolidated Cities, 
| Germany. 
5 | Bayern, Freistaat . Free State of Bavaria 6% | Serialgoldbonds ....... 1925 
6 | Bayern, Freistaat. | Free State of Bavaria 6% | External re sinking 1925 
fund gold bonds—due August 
1, 1945. 
7 | Berlin, Stadt . City of Berlin . 6% | Twenty-five year sinking fund 1925 
gold bonds—due April 1, 
1950. 
8 | Berlin, Stadt. -| Cityof Berlin .... 6 Thirty-year external sinking 1928 
fund gold bonds—due June 
eas ts Bear ao 15, 1958. 
9 | Berliner Stadtische Elektrizitats- | Berlin City Electric Co., | 6% | Twenty-five year sinking fund | 1026 
werke Akt.-Ges. (jetzt: Berliner Inc. debentures—due December 
Kraft- und Licht (Bewag)- 1, 1951. 
| Aktiengesellschaft) , ae j : ; 3 
10 | Berliner Stadtische Elektrizitats- | Berlin City Electric Co., | 6% | Thirty-year sinking fund deben- | 1929 
werke Akt.-Ges. (jetzt: Berlin- Inc. tures—due February 1, 1959. 
er Kraft- und Licht (Bewag)- 
Aktiengeselischaft) . . , 
11 | Berliner Stadtische Elektrizitate- | Berlin City Electric Co., | 6 | Twenty-five year debentures | 1930 
werke Akt.-Ges. (jetzt: Berliner Inc. due April 1, 1955. 
Kraft- und Licht (Bewag)- 
| Aktiengesellischaft). | 3 4 . | 
12 | Bezirksverband Oberschwabische | Consolidated Hydroelec- 7 First mortgage thirty-year sink- | 1926 
Elektrizitatswerke. tric Works of Upper ing fund gold onds—due | 








Wurttemberg. 


January 15, 1956. 
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| ISSUER 

No. |——_—_—_ — —-—— —— a 
| German title 
| 

13 Braunkohlen-Industrie-Aktienge- Brown Coal Industrial | 

sellschaft, Zukunft, Corp., Zukunft. 

14 | Bremen, Freie Hansestact . State of Bremen (Free 

Hanseatic City of 
Bremen). 

15 | Central- Ausschuss fur die Innere | (Protestant Church in 
| Mission der Deutschen Evange- | Germany Welfare Insti- | 
| _ lischen Kirche. | tution Loan) | 

16 | Deutsch-Atlantische Telegraphen- | German Atlantic Cable 

gesellschaft. Co. 

17 | Deutsche Landesbankenzentrale | Central Bank of German 

Aktiengeselischaft. State & Provincial 
Banks, Inc. 
18 | Deutsche Landesbankenzentrale | Central Bank of German 
Aktiengesellschaft. | State & Provincial | 
| | Banks, Ine. 
19 | Deutsct Landesbankenzentrale | Central Bank of German 
Aktiengesellschaft als Zentral- | State «& Provincial | 
} agent fur: Banks, Inc. 
| Hannoversche Landeskredit-Ans- | 
talt, | 
| Landesbank der Provinz Schles- 
wig-Holstein, 
| Brandenburgische Provinzialbank | 
| und Giro-Zentrale, Landesbank | 
} der Rheinprovinz, } 
| Landesbauk der Proving West- 
| falen 
| Nagsauische Landesbank, Badcis- | 
chen Sparkassen- und Girover- | 
zentrale, Wurttem 
hen Sparkassen- und G | 
| overband und Andere Komr 
albanken Mittel- und Ost- 
| deutschiands. 
20 | Deuische Rentenbank-Kreditan- | German Central Bank for 
stalt Landwirtschaftliche Zon- Agriculture, 
tralbank. 

2i | Deutsche Rentenbank-Kreditan- | German Central Bank for 
| stalt Landwirtschaftliche Zen- | Agriculture. 
{  tralbank | 

22 | Deutsche Rentenbank-Kreditan- | German Central Bank for 
| stalt Landwirtschaftliche Zen- | Agriculture. 

} tralbank | 

23 | Deutsche Rentenbank-Kreditan- | German Central Bank for | 

stalt Landwirtschaftliche Zen- Agriculture. } 
tralbank. | 

24) D cher Sparkassen und- Giro- | German Savings Bank | 

verband. | and Clearing Assoc, | 
| 

25 | Deutsc cher ate und- Giro- | German Savings Bank | 

verbanc | and Clearing Assoc. 

26 Dortmunder Wasserwerksgesell- | Dortmund Municipal 

aft m. b. H., Dortmunder | Utilities, 
Aktiengesellschaft fur Gasbe- | 
leuchtung, Dortmunder Strass- | 
enbabne on G.m.b.H. (jetzt: 
nder Stadtwerke Aktien- 
\schaft) 

27 | Dusseldorf, Stadt City of Duesseldorf. . 

28 aisburg, Stadt -.. + « « «| City of Duisburg. — 

29 | Elektrizitatewerk Unterelbe, | Unterelbe Power & Light 


Aktien gesellschaft. 


Co. | 


Origi | 
aes Description | Toe 
rate | 
| Pere ent | | 
6%| Sinking fund mortgage gold 1928 
| bonds, Series A—due April 1, 
1953. | 
7 | Ten-year external loan gold 1925 
bonds—due September 1, 
| 1935. } 
7 | Twenty-year secured sinking | 1926 
fund gold bonds, | 
7 | First mortgage twenty-year | 1925 
sinking fund gold dollar bonds 
—due April 1, 1945. 
6 | First mortgage secured gold 1927 
sinking fund bonds Series A— 
| due August 1, 1952. 
6 | Mortgage secured gold sinking | 1927 
fund bonds. Series B—due 
| October 1, 1951. 
6%| German provincial and com- 1928 
| munal banks consolidated 
agricultural loan—secured 
sinking fund gold bonds Series 
A—due June 1, 1958. 
7 | First lien goldjfarm loan sinking 1925 
fund bonds—due September 
15, 1950. 
6 | Farm loan secured gold sinking 1927 
fund bonds—due July 15, 
\ 1960 
6 | Farm loan secured gold sinking 1927 
| fund bonds—second series of 
} 1927—due October 15, 1960. 
6 | Farm loan secured gold sinking | 1928 
| fund bonds—Series A of 
| 1928—due April 15, 1938. 


eons 











| Twenty-year 


German consolidated municipal 
loan—sinking fund secured 
gold bonds—series of 1926 
due 1947—due February 1, 
1947. 


| German consolidated municipal 


loan—sinking fund secured 
gold bonds—series due 1947. 

sinking fund 
mortgage gold bonds—due 
October 1, 1948. 


External serial gold bonds . 


| Serial gold bonds. . | 
Twenty-five year sinking fund 


mortgage gold bonds, Series 
A—due April 1, 1953. 








1926 


1928 


1928 


1925 
1925 


1928 








194 


34 


35 


40 


41 


4i 
45 
46 
47 


48 


49 


b4 


55 
56 


Elektrowerke Aktiengesellschaft 








4 r Ak Ischaft 
Fra tam Ma Stadt 
a Main, Stadt 
TAS 1 Eltwerke kommunale 
A schaft Reckling- 
haus 
G verband der acht bayer- 
en I eser 
G aft fur elektrische Hoch- 
rundbahnen in Ber- 
1 zt: \Berliner Verkehrs- 
Betriebe [BV¢ 
( Gesellschaft fur Elek 
t } 1 ehmunge 
( K werk Mannheim Aktien- 
( ft, Pfalzwerke A 
Gese af 
Gut fr 





Ak 


Ha rger Hochbahn Aktienge- 
selischaft 

Hamburger Staat Freie und 
Hansestadt Hamburg). 

Hannover, Stadt 

Hannover, Stadt 


Harpener Bergbau-Aktiengesell- 
schaft 

Harzwasserwerke der  Provinz 
Hannover 

Harzwasserwerke der  Provinz 


Hannover 
Ilseder Hutte 


Karstadt Aktiengesell- 
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Konigsberger Zelistoff-Fabriken | 
und Chemische Werke Koholyt 
Akt lischaft 








bankin Darm- 


mit be- 


lischaft fur 
nbetrieb 


“Miag”’ Mut 
trie-Aktieng 
G. m. b. H.) 

Munchen, Stadt. . . ° ° 

Norddeutscher Lloyd (Bremen) 


Tndus- 
(jetzt 


1 und 


ellschaft 


THE FEDERAL 


Electric Power Corp 


Electric 


Power Corp 


Frankfort-on- 





City f Frankfort-on- 





cipal Gas ar 





Corp., Reckling- 

Roman Catholic Church 
in Bavaria 

ric Elevated 

erground Rail- 








Hope 
Works. 


Iron 


Un- 


Elevated 


derground and Street 
Railways Co. 
of He rg (Free 






Hanseatic City of 


ndurg 


City of Hanover 


City of Hanover 
Harpen Mining Corp 


Province of Hanover 
Harz Water Works 
nee of Hanover 
Water Works 

jer Steel Corp. 








olph Karstadt, Inc 
City of Cologne 


Koholyt Corp 


nicipal Bank 
of Hessen 


irg Power, I 


of the 






+ 


igh 








and Waterworks, Ltd. 
Mansfeld Mining and 
Smelting Co 
Miag Mill Machinery | 
Co 


City of Munich. rer 
North German Lloyd, 
Bremen 





I 


> 
\ 


} 


PUBLIC OF GERMANY 














est escription 

6 First 17 af 
gold art 

6 I Ae inking f i 
gold be eries—due 1953. 

7 erial gold bonds external loan 
of 1925 

6%| Twenty-five year sinking fund 
gold bonds municipal ex- | 
ternal loan of 1928—due 
May 1, 1953 

7 First | re twenty-year 
inkir zold bonds—due 
Dec , 1947 

6% | Tw sinking fund 
gold t is, Series A—due 
March 1, 1946 

6} Thirty-year first mortgage 
sinki fur d or i bonds —due 


_ 


6 


_ 


Nn ~I 


an 


oO tot er 1, 1956. 





jebentures— 





mort- 
une I, 





| gage gold bonds—due 


1941 








| Twenty-year si g fund mort- 
ga zold bonds—due Octo- 

ber 15, 1945 
%| Ten-year gold loan—due June 1, 





} 1938 





Twenty-y gold bonds—due 
October 1, 1946 
Ten-year external convertible 





gold bonds—due November 1, 






ng fund gold bonds— 
November 1, 1959 
Gold mortgage bonds, series of 








1929—due Jar 1, 1949 
| Sinking fund bon first 

| series—due August 1, 1957 
| Sinking fund gold bonds, second 
| series—due February 1, 1949 


| Gold mortgage bonds, series of 
1928—due August 1, 1948 

| First mortgage collateral sinking 

fund bonds—due November 
1, 1943 

%| Twenty-five year sinking fund 

| gold bonds—due March 15 

| 1950 

| First (closed) mortgage sinking 


| fund gold bonds 
| Serial gold bond 


First me 





tgage twenty-year 
sinking fund gold bonds— 
due May 1, 1948 
Fifteen-year (closed) 
sinking fund gold 
1941. 
mortgage thirty- 
fund gold bonds— 


, 1956. 


mortgage 
bonds 


| due May 1 
Closed 


first 





Twenty-year sinking fund gold 
bonds—due November 1 


| 1947. 


| 


Year of 
issue 





1927 


1926 


1926 


1929 


1927 


1926 


1925 
1927 
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| g 
ao i t Year of 
casiiaihibancienlns aa ideas = a D 
No . issue 
tle Ar title et | 
I 
| yocens 
57 | Norddeutscher Lloyd (Bremen North German Lloyd 4 § ng fund bonds of 1933— | 1933 
Bremen j vember 1, 1947 
88 | Nurnberg, Stadt : . . «| City of Nuremberg. : € Ex ai twenty-five year sink- 1927 
| ing f gold boncs—due 
} August 1, 1952 
9 Cherpfalzwerke Aktiengesellschaft | Oberpfalz Electric Power 7 Fir mortgage sinking fund | 1926 
| »k 3 Ing Corp gold t : 
| ' | 
60 | Free State of Oldenburg 7 External serial gold bonds 1925 
61 he Stadte: erisch- 
| lzische Stadte 
62 | Pfalzwerke Aktieng haft 
| siehe Grosskraftwer ann- 
| heim. 
3 | Preussische Elektr n- Prussian Electrie Co 6 1929 
| selischaft (Pr 
64 | Rhein ve Union. .... Rheinelbe Union - 4 1926 
5 | Rheinisch-Westfal Rhir Elec- 7 1925 
| tatswerk Aktien- r 
66 | Rheinisch-Westfalis - | Rhine-\ 7 6 1927 
| werk Aktien-Ges tric Power Cor; | 
7 sinisch-Westf: hes Westphalia Electric 6 | 1928 
| aes ; sis = 
68 Rhine-Westphalia Electric 6 r t rtgage gold | 
| Pe wer C rp bonds tue April 1, 1955 
69 gesell- | Rhine-Main Danube Corp . 7 Sinking fund gold debentures, 
schaft | Series A—due September 1, | 
1950 | 
70 | Romisch-Katholischekirchlich Weohl-| R 7 I'wenty-year secured sinking | 1926-28 
fahrteinrichtungen in Deutsch- fund gold bonds | 
land (Der Deutsche | 
verband Eingetragener | 
Die Katholische S ] | | 


| 

} 

| 

| tion Deutschland 
schuss Preussen) I 

Verein und Der R 

| 

} 

| 








der Katt chen 
ser, Lehrlings- u 
heime Eingetragener Vere 

Ruhrchemie Aktiengesellschaft 








~ 


1928 










72 | Ruhrgas Aktiengeselischaft 1928 
i , > 
73 | Ruhrwohnungsba sell. 1928 
| scha/t. 
74 | Leonhard Tietz gese } 1926 
(jet Vestder he Kaufhof 







ngesellschaft 


| Ak ‘ 
gte Badische Stadte 


75 | Ver 


76 | Vereinigte Elektrizitatewerke West- 
| falen G. m. b. H, (jetzt: Aktien- 

gese 

77 | Vere 


gen Aktiengesellschaft (Viag 














| y my r 
78 | Vereinigte Industrieunternehmun- | United Industrial Corp 6% 192¢ 
| gen Aktiengesellschaft (Viag Viag 
79 | Vereinigte Stahlwerke Aktiengesell- | United Steel Works Corp 6% 1926 
schaft 
80 Vereinigte Stahlwerke Aktienge- sited Steel Works Corp. 6% 1926 
| sellschait. 
Det ees . . ’ #9 5 Cent , - 9 
81 | Vereinigte Stahlwerke Aktienge- | United Steel Works Corp. 6% 1927 


| gelischaft. 
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| ISSUER 
—— aiid eiieeaaail niin 
| German title | American title 
— | — = | is 
82 | Vestische Kleinbahnen Gesell- | Vesten Electric Railways 
chaft mit beschrankter Haf- Co 
tung (Vestische Strassenbahn | 
G. m. b. H.). | 
Wasserwirtachaft im Rheinisch- | Rhine-Ruhr Water Serv- 


Westfalischen Industriegebiet ice Union, 


| 
| 
83 | 
| 
(Ruhrkohlenbezirk), G. m. b 
| Housing and Realty Im- 
am | 





3 eselilschaft 
uiner Platz. 
Wurttembergische 
Gemeinden, 


Stadte und | (State 
Cor solidate 1 Munic 


| 
| 
| External Loan of 1925 





provement Co., Berlin | 


| interest 


| 
| 


| 
| 


of Wurttemberg | 
ral | 


Origi- 
na! 


rate 





Percent | 


7 


| 


Description 


First mortgage twenty-year 
sinking fund gold bonds—due 
December |, 1947. 


6 | Twenty-five-year sinking fund 


_ 





external gold debentures—due 
January 1, 1953, 


| First (closed) mortgage twenty- 


year sinking fund gold bonds, 


| Serial gold bonds . 








1927 


1928 


1926 


1925 





[Translation] 


SECOND IMPLEMENTING ORDINANCE UNDER THE VAL- 
IDATION LAW FOR GERMAN FOREIGN CURRENCY 
BONDS (UNITED STATES OF AMERICA) 


Pursuant to Articles 8 (6), 9 (5), 23 (5), 24 (4), 35 (2) and 76 of 
the Validation Law for German Foreign Currency Bonds of August 
25, 1952 (Bundesgesetzblatt I, p. 553) the Federal Government 
issues the following Ordinance: 


ARTICLE 1—SCOPE OF APPLICATION AND DEFINITIONS 


(1) This Ordinance shall apply to all securities listed in the Schedule 
of Foreign Currency Bonds (Article 1 (1) of the Law) or added to 
the Schedule by way of supplement (artis ‘le 1 (2) of the Law) as far 
as the United States of America are designated as Country of Offering 
(hereinafter referred to as ‘Dollar Bonds’’), including all coupons, 
dividend warrants, renewal certificates, subscription warrants and 
other secondary instruments (Article 5 of the Law) issued in connection 
with such securities. 

(2) For the purpose of this Ordinance, the term “the Foreign 
Representative” shall mean the Foreign Representative for the 
United States of America appointed pursuant to Article 8 (1) of the 
Law and his permanent deputies appointed pursuant to Article 8 (7) 
of the Law. 


ARTICLE 2.—DEPOSIT OF BONDS (ARTICLE 23 (2) THROUGH (5) OF THE LAW) 


(1) Subject to the provision of paragraph (2), a deposit of Dollar 
Bonds pursuant to Article 23 (2) through (5) of the Law shall, in the 
United States, be made only with a bank to be designated by the 
Federal Minister of Finance (“General Depositary’). The Federal 
Minister of Finance shall designate as General Depositary a bank 
organized under the laws of the United States or of any State thereof, 
having its principal place of business in the City of New York in the 
State of New York and having capital and surplus of at least 
$100,000,000. The Federal Minister of Finance may, in his discretion 
terminate such designation and designate as General Depositary 
another bank which satisfies the requirements of the preceding sen- 
tence. 

(2) The Federal Minister of Finance may designate in respect of 
specified types of Dollar Bonds the paying agents as depositaries 
(“Special Depositaries’”’) in lieu of the General Depositary. 

(3) The designation of the General Depositary and of any Special 
Depositaries shall be published in the Bundesanzeiger and in such 
manner as the Government of the United States may designate. 
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ARTICLE 3 VALIDATION BOARD (ARTICLE 9 (5) OF THE LAW) 


(1) Pursuant to Article 9 (5) of the Law, the functions of the 
Foreign Representative, except those under Articles 18 (1) and (2), 
33 (2) and 63 (5) of the Law, are hereby transferred to the Board for 
the Validation of German Bonds in the United States established by 
the Agreement between the Federal Government and the Government 
of the United States dated 1953 (herein referred to as ‘‘the 
Validation Board’’). The Validation Board may delegate specified 
functions to one of its members. 

(2) Except as otherwise provided in this Ordinance, Article 9 (3) 
of the Law shall apply mutatis mutandis to the proceedings before 
the Validation Board. 


ARTICLE 4 CONTENTS OF REGISTRATION AND EVIDENCE (ARTICLES 22 
AND 24 OF THE LAW 


(1) The registration should be made on a form provided by the 
Validation Board. 

(2) Together with the Dollar Bond, the registrant should deposit 
all coupons available to him. If the coupons thus deposited include 
the last coupon of those which fell due before January 1, 1940, no 
additional evidence need be sumitted at the time of the registration. 

(3) If the registrant is unable to deposit the coupon described in 
paragraph (2), second sentence, he should submit with his registration 
documents apt to prove that the registered bond was located on 
January 1, 1945, outside the area specified in Article 3 (2) of the Law. 
In this respect, he should observe the following: 


1. If the registrant acquired the bond prior to January 1, 1945, 
he should submit some document issued by a bank, security 
broker or security dealer which indicates that the registrant 
acquired the bond before January 1, 1945, from or through such 
bank, broker or dealer or its predecessor or that the bond was 
on January 1, 1945, or before that date in the custody of such 
bank, broker or dealer or its predecessor for the account of the 
registrant. 

2. If the registrant is unable to submit a document in accord- 

ance with sub-paragraph 1, or if he acquired the bond after January 
1, 1945, he should submit such documents as he considers the 
best evidence available to him, which may include affidavits of 
persons other than the registrant. 

(4) If neither the coupon described in paragraph (2), second sen- 
tence, nor documents described in paragraph (3) are available to the 
registrant, he should submit his own affidavit setting forth the follow- 


l. date ol acquisition of the bond by the registrant; 

2. manner of such acquisition (e. g., purchase, inheritance, 
vift 

». name and address of the person from whom, or of the broker 
or other intermediary through whom, he acquired the bond; 

t. the place at which the bond was held on January 1, 1945, 
and name and address of the person who had custody thereof on 


that qate: 


and, if the registrant acquired the bond after January 1, 1945, 
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5. names and addresses of all persons having owned or having 
had custody of the bond since January 1, 1945, and the places at 
which it was held since that date. 


(5) The provisions of paragraphs (2) through (4) shall not affect 
the power of the Validation Board to request additional evidence from 
the registrant (Article 24 (3) of the Law). 

(6) If the registrant complies with the provisions of paragraphs (2) 
through (5) and if the Validation Board has no reason to doubt that 
the statements made by the registrant in his registration are true, the 
Board shall validate the bond. 


ARTICLE 5 PROCEDURE AFTER REGISTRATION (ARTICLES 24 (2) AND (3) 
AND 27 (2) OF THE LAW) 


(1) Upon receipt of a registration, the Validation Board shall take 
the action required by Article 24 (2) of the Law 

(2) If the Board exercises the powers under Article 24 (3), second 
and third sentences, of the Law, it shall request the registrant to 
submit the evidence or statement within a period of three months from 
the receipt by the registrant of such request. It shall extend this 
period or allow a further period if the registrant so requests for a 
sufficient reason. 

(3) As soon as the Validation Board considers the record as suffi- 
ciently complete, it shall make its decision regarding the validation; 
in any event it shall render such decision not later than six months 
from the receipt of the registration, unless special circumstances of 
the individual case render this period insufficient. 

(4) In no case shall validation be denied before the Validation 
Board has informed the registrant of the facts and the evidence oppos- 
ing validation and has given him an opportunity to contest them. 
Paragraph (2) shail apply mutatis mutandis 

(5) When the Validation Board orders the return or release of a 
validated bond (Article 27 (2), second sentence, of the Law) it shall 
cause a steel engraved or otherwise forgervproof validation certificate 
to be attached to the bond, unless the registrant prior to such order 
has requested the exchange of the bond for a new bond and such new 
bond is available for delivery to the registrant at the time the order 
is made. 


ARTICLE 6 STATUTORY ARBITRATION BOARDS RTICLE 35 OF THE LAW) 


(1) For the review of decisions of the Validation Board denving 
validation, an Arbitration Board shall be established in each of the 
twelve Federal Reserve Districts of the United States. 

(2) Each Arbitration Board shall bave jurisdiction in respect of 
appli ations for review of registrants having a residence or usual place 
of business in its District In addition, the Arbitration Board for the 
Federal Reserve District of San Francisco shall have jurisdic tion im 


a : : : ‘ s ; : pipe iY 
respect ol applicatior s for review of registrants h ving a residence OF 


usual place of business within the Pacific territories or possessions of 
1 ana . ‘ ] P ’ ] > e 
the United States, and the Arbitration Board for the Federal Reserve 


District of New York shall have jurisdic tion mm respect of applications 
for review of registrants having no residence or place of business within 
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any Federal Reserve District or any Pacific territory or possession of 
the United States. 

(3) Each such Board shall consist of three arbitrators, namely, a 
chairman and two associate arbitrators. One of the associate arbitra- 
tors shall be qualified to practice law in the particular Federal Reserve 
District or some part thereof. Subject to the provision of the pre- 
ceding sentence, any arbitrator may be a member of several Arbitra- 
tion Boards. 

(4) The appointment of the arbitrators shall be made by the Federal 
Minister of Finance as soon as a need for such appointment exists or the 
United States Government requests such appointment. Article 
77 (1), first sentence, of the Law applies to such appointment, mutatis 
mutandis. The appointment shall be published in the Bundesanzeiger 
and insuch manner as the United States Government may designate. 

(5) The Federal Minister of Finance may remove an arbitrator if 
he seriously violates the duties of his office. Article 77 (1), first 
sentence, of the Law applies mutatis mutandis. A vacancy shall be 
filled in accordance with paragraph (4). 

(6) The Federal Minister of Finance is authorized to enter with 
each arbitrator into a contractual agreement concerning his remunera- 
tion. The remuneration shall, in principle, be measured by the 
number and the volume of cases arising. 

(7) The Arbitration Boards shall not levy fees from or charge 
expenses to the parties concerned. 

(8) The application for review shall be filed with the Validation 
Board. Five copies shall be filed with it. The Validation Board 
shall serve one copy each on the Examining Agency, the issuer, the 
trustees and the paying agents, with the request that any statement 
they wish to make be filed with the Validation Board within sixty 
days from the service. The Validation Board may extend this period 
upon application, but not for more than ninety days. Upon expira- 
tion of the periods thus allowed, the Validation Board shall transmit 
the application to the Arbitration Board, together with the proofs of 
service, any statements received by it, any statement it desires to 
make in respect of its own position, and the file of the Validation Board 
concerning the bonds involved. 

(9) The Arbitration Board may take such evidence as it deems 
hecessary. 

(10) East Arbitration Board takes its decisions by joint action of 
its two associate arbitrators if they are in agreement. If they are not 
in agreement, they shall refer the matter to the chairman, whose 
decision in such case shall constitute the decision of the Arbitration 
Board. 

(11) The Arbitration Board shall serve its decision upon the Valida- 
tion Board and the registrant. The Validation Board shall notify 
the Examining Agency, the issuer, the trustees and the paying agents 
of the decision. 

(12) In all other respects, the Arbitration Board shall be free to 
develop its own procedure. 
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ARTICLE 7—-SERVICE OF DOCUMENTS (ARTICLE 70 OF THE LAW) 


(1) Any service to be effected under the provisions of this Ordinance 
shall be made by registered letter with return receipt requested. 

(2) Any other service in the United States under the provisions 
of the Law shall be made in the same manner. 
ARTICLE 8—SECONDARY INSTRUMENTS (ARTICLE 5 (1) OF THE LAW) 

The validation of a Dollar Bond extends to the coupons, dividend 
warrants, renewal certificates, subscription warrants and other 
secondary instruments of the same serial number, whether submitted 
or not. 

ARTICLE 9—LAND BERLIN 


In accordance with Article 14 of the Law concerning the Position 
of Land Berlin in the Financial System of the Federation (Third 
Transition Law) of January 4, 1952 (Bundesgesetzblatt I, p. 1) in 
conjunction with Article 78 of the Validation Law, this Ordinance 
shall also be applicable in Land Berlin. 


ARTICLE 10—EFFECTIVE DATE 


This Ordinance shall become effective on the day following its 
promulgation. 





ar 


SUMMARIES AND DISCUSSION OF INDIVIDUAL 
AGREEMENTS; STATISTICS 


Enclosure 7 (a) 


SUMMARY OF AGREEMENT ON GERMAN EXTERNAL DeEBTS AND 
Irs ANNEXES 


The Agreement on German External Debts signed at London on 
February 27, 1953, on behalf of the Federal Republic of Germany and 
eighteen creditor countries has the purpose of giving international 
sanction to the plan for the settlement of Germany’s pre-war external 
debts, both governmental and private, which was unanimously agreed 
upon at the Conference on German External Debts held at London 
during February-August 1952. The Agreement will be open to acces- 
sion by other creditor countries. It is expected that a considerable 
number will find it in their interests to become parties to the Agree- 
ment. The Agreement is subject to ratification or approval by the 
signator ¥ governments in accordance with their constitutional require- 
ments and will enter into force when appropriate action has been taken 
by the United States, the United Kingdom, France and the Federal 
Republic of Germany. 

The Agreement consists of thirty-eight Articles in addition to the 
Preamble and there are attached to the Agreement ten Annexes and 
two Appendices. It is based closely on the recommendations of the 
London Conference. Seven of the ten Annexes set forth the terms and 
procedures of settlement worked out by the London Conference or by 
negotiations between debtor and creditor interests since the end of 
the Conference. One of the principal functions of the Agreement is to 
give legal effect in Germany to these settlement terms and procedures. 
One of the three remaining Annexes is an agreed interpretation of one 
of the provisions of the Agreement, while the other two are the 
Charters of arbitral bodies set up by the Agreement. 

The two Appendices consist of an exchange of letters between the 
Federal Republic and the Allied High Commission which laid the 
groundwork for the debt settlemen! and the text of the Report of the 
London Conference except for the settlement terms and procedures 
which are set forth in the Annexes to the Agreement. ‘The Appen- 
dices are attached for information only. 

In addition to giving legal effect in Germany to the settlement 
terms and procedures, the Agreement accomplishes a number of other 
functions. It defines the debts covered by the Agreement and pro- 
vides for the deferral of reparation and analogous claims arising out of 
World Wars I and II. It prohibits discrimination in the settlement 
of debts and supplements the settlement procedures contained in the 
Annexes with respect to certain categories of debt not adequately 
covered in the Annexes, such as social insurance claims, insurance 
debts, and debts owing under multilateral agreements. A number of 
technical provisions are included dealing with such problems as cur- 
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rency of payment, currency options, gold clauses and periods of pre- 
scription (statutes of limitation). The rights of creditors to take 
action in German courts and have resort to arbitration procedures are 
set forth in detail. 
' It is important to note that the Agreement does not nullify the 
legal rights of creditors. While the Federal Republic intends to pass 
legislation, effective for the life of the debt agreement, requiring 
debtors to settle debts only in accordance with the Agreement in order 
to assure an orderly settlement of debts on a non-discriminator y basis, 
creditors will be able to apply to German courts for declaratory judg- 
ments in order to keep their rights alive, if they do not wish to assent 
to the settlement of their debts under the Agreement. Moreover, 
their right to sue in non-German courts is not impaired although in 
the interest of fair and equitable treatment, it is to be hoped that 
United States courts wil] take into account the provisions of the 
Agreement. 

The following is a summary of the contents of the Agreement and 
the Annexes thereto: 
Preamble 

The Preamble briefly sets out the background of the German debt 
problem and the purposes and objectives of the settlement program. 
It refers to the claims of the United States, the United Kingdom and 
France against the Federal Republic of Germany on account of 
economic assistance extended to Germany since the end of the war 
and calls attention to bilateral agreements entered into by the three 
Governments with the Federal Republic which sets forth the modified 
rights and priorities of the three Governments in respect of such claims, 
Article 

This Article establishes that the Governments which are parties to 
the Agreement regard the settlement arrangements as satisfactory 
and approve the settlement terms and procedures worked out by the 
representatives of creditor and debtor interests at the London Con- 
ference. 
Article 2 

This Article contains the general commitment of the Federal 
Republic to take the necessary legislative and administrative action 
to give effect to the settlement arrangements and to modify or repeal 
such legislation and administrative measures as are inconsistent with 
the plan. This will involve the repeal of those portions of the Konver- 
sionskasse (Conversion Office) legislation to which the United States 
Government and private creditor interests have objected in the past. 
Article 3 

This Article defines certain terms used in the Agreement, 
Article 4 

The debts to be settled pursuant to the Agreement are defined in 
this Article. The debt must have originated prior to May 8, 1945 and, 
in cases other than credit or loan contracts, become due prior to that 
date. Thus, debts originating in the postwar period are excluded; 
such debts are treated or are to be treated as current obligations of the 
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Federal Republic under exchange control regulations in the Federal 
Republic. In addition the debt must be due from a resident of the 
Federal Republic to a creditor who is a resident or national of a creditor 
country (defined in Article 3 as a country which becomes a party to 


the Agreement). However, the condition regarding residence or 
ne ationality of the creditor does not apply to marketable securities 
payable in a creditor country. These securities consist mostly of 


bearer bonds, a substantial portion of which are payable in dollars. 
It was felt that it would be exceedingly difficult, if not impossible, to 
eliminate bonds held by persons not residents in or nationals of a 
creditor country and that an attempt to do so might place an undue 
burden upon the holders of bonds residing in or nationals of creditor 
countries by causing a deterioration of the marketability of German 
bonds on established security market 

Article 6 

The principal pur pose of this Article is to defer the consideration of 
war time claims against Germany. These vast claims clearly could 
not be dealt with on the same basis as other claims arising from normal 
commercial and financial transactions or the claims for postwar eco- 
nomic assistance. Any cigs to do so would have greatly reduced 
the Federal Republic’s ability to pay on debts covered by the Agree- 
ment and would have defeated the primary objective of restoring 
normal commercial and financial saith with the Federal Republic. 
Moreover, reparation and other governmental claims relating to World 
Wars I and II should more appropriately be dealt with in the context 
of a peace treaty or similar arrangement, which is not feasible at the 
present time in view of existing world political co: ditions 

The United States makes no commitment under this Article not 
already make in connection with the Paris Reps rs ation Agreement or 
the Bonn Convention, except a recognition of the de facto situation 
under which it is not feasible to press the World War I claims of the 
United States at the present time. The Article does, however, have 
the effect of preventing other countries which are parties to the 
Agreement, even though not parties to the Paris Reparation Agree- 
ment or the Bonn Convention, from seeking preferential treatment 
of their war time claims and of preventing the Federal Repubtic 
from granting such preferential treatment. 

Attention is called to Annex VIII which is an interpretation of 
paragraph 2 of Article 5 which will assure the maintenance of the 
provisions of existing German law and of the Bonn Convention regard- 
ing the restitution of property taken from persons during the Nazi 
regime without due process of law. 

The Article also gives the United States, along with the United 
Kingdom and France, some control over the settlement of the war 
time claims of the neutrals against Germany, since these claims may 
only be settled in connection with agreements to which these three 
Governments are parties. 

In addition to its principal purpose, the Article provides for the 
deferral for the time being of the settlement of the debts of the City 
of Berlin and its public utility enterprises. This deferral is considered 
necessary in view of the present status of the City of Berlin and the 
economic situation which now prevails there. 


26118—53—Execs. D, E, F, G, 83-114 
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Articl 6 

Under the terms of this Article the Federal Republic commits 
itself to make the necessary payments, including transfer in foreign 
exchange where appropriate, in respect of the debts for which it is 
liable. The Federal Republic also commits itself to permit the 
settlement and payment of debts owed by persons subject to its juris- 
diction and to provide the necessary foreign exchange to permit the 
transfer of such payments on debts that are settled. 
Articli 

This Article deals with obligations, other than loan and credit 
contracts, originating prior to May 8, 1945, the amount of which was 
not fixed and due before that date thus excluding them from the debts 
to be settled under the Agreement as defined in Article 4. It is the 
policy of the Federal Re public to treat these debts as current obli- 
gations, but there is a backlog of overdue obligations associated with 
the early postwar years. In accordance with this Article the Federal 
Republic agrees to permit the payment of these obligations and, where 
appropriate, to make available within a reasonable period of time the 
foreign exchange necessary to transfer such payments to the creditors. 


Article 8 

This Article contains the commitment of the Federal Republic not 
to permit discrimination in the settlement of Germany’s external 
debts. The creditor countries also commit themselves not to seek such 
discrimination from the Federal Republic. These commitments will 
assure that American creditors receive treatment no less favorable than 
is accorded to creditors of other countries. This Article is of funda- 
mental importance to United States creditor interests and accords 
with a specific recommendation of the London Conference. In order 
to carry out its obligation under this Article the Federal Republic 
intends to pass legislation requiring debtors to settle their debts only 
in accordance with the Agreement and its Annexes. 
Articl 

This Article establishes the principle that debt payments will be 
covered, where appropriate, by any arrangements relating to trade 
and payments between the Federal Republic and creditor countries. 
This Article does not affect United States creditors, since the United 
States does not enter into arrangements of the sort referred to. With 
respect to debts due persons resident in the area of the European 
Payments Union or in other countries having bilateral payments 
arrangements with the Federal Republic, howe’ ver, this Article will 
be the basis of establishing appropriate machinery for payments by 
debtors to creditors. The provisions of this Article are consistent 
with the Articles of Agreement of the International Monetary Fund 
and accord with a specific recommendation of the London Conference. 


Article 10 

This Article is a corollary of Article 4 which provides for the settle- 
ment of debts due to residents or nationals of countries parties to 
the Agreement. In accordance with Article 10, the Federal Republic 
may not permit payment of debts due to a country not a party to the 
Agreement, or to persons who are not residents or nationals of such 
a country. The effect of this provision is to deny the benefits of the 
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Agreement to countries which do not accept the obligations of the 
Agreement. (See discussion of Article 36 relating to the conditions 
of acceding to the Agreement.) 

This Article does not apply to marketable securities, for the reasons 
set forth in the explanation of Article 4 
Article 11 

This Article, in accordance with a specific recommendation of the 
London Conference, establishes the general principle that debts wiil 
be paid in the currency in which they are payable under the terms of 
the obligation. An exception may be made with respect to debt 
payments to a person resident in a country having a payments agree- 
ment with the Federal Republic. 

This Article also deals with the treatment of currency options; i. e., 
the right under a contract to require payment in a currency of a 
country other than the one in which the loan was raised or from which 
credit was advanced. Under the terms of this Article such a curreney 
option, if it provides for payment in a fixed amount of an alternative 
currency, May serve as a guarantee against depreciation, but the 
right to demand actual payment in the optional currency is, except 
for the Young and Match Loans covered by Annex I, subjec t to nego- 
tiation between the Federal Republic and the countries whose cur- 
rencies are involved in the option. In the cases of the Young and 
Match Loans, which are the most important obligations having cur- 
rency options and dealt with in this debt settlement, it was agreed by 
the London Conference that the options would not have future effect. 
(See paragraphs 2 and 3 of Annex I.) In all other cases of non-dollar 
obligations containing dollar options the United States Government 
will be in a position to assure that such options will not be exercised 
in such a way as to require dollar payments on non-dollar obligations 
which might impair the Federal Republic’s ability to pay dollars to 
creditors resident in the United States. 

Article 12 

The treatment of German foreign currency obligations that contain 
a gold clause (particularly the Young Loan which in all of its tranches 
has a gold clause and the Dawes Loan which has a gold clause in its 
dollar tranche), presented one of the most complex problems confront- 
ing the London Conference. After considerable negotiation agreement 
was reached that the amount due on Young bonds would be adjusted 
on the basis of the dollar rather than on the basis of gold. One-half 
per cent higher interest on the dollar tranches of the Dawes and Young 
Loans and one per cent higher amortization rate on the dollar tranche 
of the Dawes Loan is to be paid to compensate for the loss in relative 
position of the dollar tranches of these loans and for past discrimina- 
tion against these tranches. While the gold clause in the Young Loan 
will not have effect in the event of further depreciation of any of the 
currencies of issue, the amount payable in any such currency which 
has depreciated by five per cent or more from its present value will be 
calculated on the basis of the least depreciated curreny of issue. (See 
paragraphs 1 and 2 of Annex 1 to the Agreement.) 

Article 12 deals with the treatment of gold clauses in obligations 
other than the Young and Dawes Loans and is based upon a recom- 
mendation of the London Conference. It provides for the settlement 
of dollar and Swiss frane obligations without regard to gold clauses. 
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The amounts payable on debts expressed in other non-German cur- 
rencies with a gold clause are determined by a double calculation 
based on the rate of exchange between the currency of payment and 
the dollar. First, the amount of such currency payable under the 
terms of the contract is converted into dollars at the rate of exchange 
ruling on the date when the obligation was contracted. Second, this 
dollar amount is reconverted into the currency of payment at the rate 
of exchange prevailing on the date payment is due and payment is to 
be made in such currency on that basis. 

Under these arrangements creditors holding dollar and Swiss frane 
obligations with a gold clause will receive one dollar or one Swiss 
frane for each dollar or Swiss france due. On the other hand, for 
example, creditors holding sterling or French frane obligations with 
a gold clause will receive, on the basis of the present rates of exchange 
between these currencies and the dollar, £1.73 or French frane 14 
respectively for each currency unit due. 

Article 13 

Provision is made in this Article for the rate of exchange to be 
used in converting one currency into another. Since dollar obliga- 
tions are payable in dollars in any case, this Article is of slight concern 
to United States creditor interests. 

Article 14 

This Article provides for substantially national treatment to 
foreign creditors holding Reichmark obligations and goes beyond the 
concessions agreed to by the Federal Republic at the London Con- 
ference. 

Article 15 

In accordance with a specific recommendation of the London 
Conference, provision is made in this Article that only such creditors 
as assent to the settlement of the obligations they hold or accept an 
offer of settlement made by their debtor shall be entitled to benefit 
under the Agreement. Means for assenting or accepting offers of 
settlement are speeified, and the Federal Republic is authorized to 
take into account the provisions of the Article in enacting legisla- 
tion to give effect to the settlement plan. 

This Article also provides that a German debtor may be subjected 
to the procedures for settlement prescribed in the Agreement and the 
Annexes only if he assents thereto. This provision is necessary 
because of the arbitration procedures provided in the Agreement; 
under the Basic Law (Constitution) of the German Federal Republic, 
German citizens cannot be forced to submit to these arbitration pro- 
cedures. However, the right to sue such non-assenting debtors in 
German courts is established in Article 17. 

Article 16 

This article has the effect of assuring the discharge of the original 
contractual obligation of the debtor when he has discharged his debt 
under the terms of this Agreement. This provision is based on a 
specific recommendation of the London Conference. 

Article 17 

The purpose of this Article is to make German courts fully available 

to creditors to enforce their rights. This Article does not, however, 
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limit the right of creditors to resort to the arbitration procedures 
under the Agreement or to take action in a non-German court. 
Creditors will be most likely to resort to German courts when a debtor 
refuses to assent to settlement under the Agreement because in these 
circumstances the debtor cannot be forced to arbitration. (See 
discussion of Article 15.) Under the provisions of Article 17 such a 
non-assenting debtor is denied certain benefits to which he would be 
entitled if he assented to settlement under the Agreement. Thus, a 
creditor can bring suit under circumstances very favorable to him 
whenever the debtor refuses to assent to settlement under the Agree- 
ment. 

The right to enforce his rights in a German court will also be 
particularly useful to a creditor whenever his debtor fails to live up 
to settlement terms established under the Agreement. 

It is to be noted that the right of a non-assenting creditor to seek a 
declaratory judgment in a German court is not impaired either by 
Article 17 or any other Article of the Agreement. 

Article 18 

This Article deals with the problem of the statute of limitations 
(periods of prescription) and provides for the tolling thereof with 
respect to the debts settled under the Agreement for the period from 
June 1, 1933 to eighteen months after the Agreement enters into force. 
Article 19 

There were certain external German obligations in connection with 
which it was not possible to work out settlement terms prior to the 
signing of the Agreement on German External Debts. This Article 
provides that any agreements for the settlement of such obligations 
shall be submitted for the approval of the United States, the United 
Kingdom and France and that when approved such agreements shall 
be treated as Annexes to the Agreement on German External Debts. 
The debts here involved are of comparatively minor importance. 
Article 20 

This Article relates to the payment of German debts due under the 
terms of multilateral international agreements or the statutes of 
international organizations. 

Article 21 

The agreement regarding certain debts due foreign banks (referred 
to as standstill debts), set forth in Annex III to the Agreement 
remains in force for only one year. This Article permits subsequent 
renewals, at which time the terms of the agreement may be modified, 
provided the modifications are designed to establish means for the 
restoration of normal conditions for financing the foreign trade of the 
Federal Republic. 

Article Q2 

This Article is an amplification of the provisions of Article 29 of 
Annex IV of the Agreement, relating to the settlement of social insur- 
ance claims. While most such claims will be settled by bilateral agree- 
ments between the Federal Republic and the various creditor countries, 
it is of particular interest to the United States that these claims may 
also be settled on the basis of reciprocity. 
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Article 23 

This Article is in amplification of Article 30 of Annex IV of the 
Agreement and deals with the payment and transfer of debts arising 
out of insurance and reinsurance contracts, most of which are to be 
settled by bilateral agreements. In the case of the United States the 
claims are small and no bilateral agreement is contemplated. The most 
favorable terms under any bilateral agreement are to be extended to 
insurance debts not covered by bilateral agreements. 
Articli 24 

The manner in which the Agreement shall be made applicable to 
Berlin is provided in this Article. 
Article 25 

This Article specifies the purposes for which the Agreement will be 
reviewed by the countries party to the Agreement upon the reunifica- 
tion of Germany. 
Artiel P26 

This Article — that the Agreement shall not affect prior agree- 
ments entered into by the Federal Republic for the settlement of 
obligations. 
Article 27 

This Article provides that the Agreement shall prevail in the event 
of any inconsistency between the provisions of the Agreement and the 
Annexes. 
Article s 28 to 33 

These Articles provide a means for arbitrating disputes between 
governments regarding the interpretation or application of the Agree- 
ment or the Annexes thereto and between debtors and creditors arising 
under the Annexes, to the extent called for by such Annexes. Article 
30 protects the position of the trustees of corporate bonds both in 


relation to the negotiation of settlement terms and in relation to 
arbitration. 


Article 34 

This Article provides for consultation among the countries prin- 
cipally concerned to assure the continuing and effectual carrying out 
of the Agreement particularly in circumstances where the Federal 


Republic is faced with difficulties in carrying out its external 
obligations. 


Article 

The conditions under which the Agreement will enter into force 
for signatory countries are provided in this Article. In particular, 
it is provided that the Agreement may not enter into force until 
ratified or approved by the Federal Republic, France, the United 
Kingdom and the United States. 
Articli 56 

This Article specifies the conditions under which governments that 
did not become original signatories to the Agreement may later 
accede and become parties to the Agreement. Any country invited 
to sign but which did not do so may accede; this includes all of the 
countries of the free world. Any other country must establish dip- 
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lomatic relations with the Federal Republic in order to become a 
party. 
Article 37 

Under this Article a signatory government may specify the terri- 
tories for whose international relations it is responsible to which the 
Agreement will extend. 
Article 38 

This Article deals with the question of reservations and qualifica- 
tions by governments that with to become parties to the Agreement. 
A country which wishes to accede to the Agreement subject to a reser- 
vation or qualification may not become a party until such reservation 
or qualification is either accepted by the parties to the Agreement or 
withdrawn. 

ANNEX I 


AGREED RECOMMENDATIONS FOR THE SETTLEMENT OF REICH DEBTS 
AND DEBTS OF OTHER PUBLIC AUTHORITIES 


This Annex sets forth the agreed recommendations of the negotiat- 
ing committee of the London Conference which dealt with German 
prewar public debts. The text of this Annex was appended to the 
Report of the Conference as Appendix 3. American creditor interests 
were represented on this Committee by the Foreign Bondholders Pro- 
tective Council, Inc., of which the Hon. James Grafton Rogers is Presi- 
dent and by a committee representing the holders of Mixed Claims 
Commission Awards. Mr. Rogers, and Mr. Parker McCollester of 
the Mixed Claims Commission Awardholders Committee, together 
with a number of their associates, attended the Conference and ac- 
tively participated in the negotiations which led to the agreed settle- 
ment terms and procedures contained in the Annex. 

The debts to be settled under the provisions of this Annex consist 
of Reich obligations that have been assumed by the Federal Republic, 
obligations of States, municipalities and other governmental bodies 
and obligations of German corporations guaranteed by governmental 
bodies. The major portion of these debts is represented by bond 
issues floated by the Germans during the period from 1924 to 1930, 
a substantial portion of which were floated in the United States. 

Although it has not been possible to determine definitely the total 
amount of German public debts now outstanding, the best estimates 
presently available place the total of these debts, as adjusted by the 
settlement arrangements, at the equivalent of $800 mullion which 
accounts for approximately 50 percent of the total outstanding pre- 
war external debts dealt with under the settlement plan. The follow- 
ing table summarizes the total public debt, not mnecluding govern- 
mental guaranteed corporate debts, and reflects the estimated portion 
payable in dollars (in millions of dollars, principal and interest) : 


Total Dollar 


Dawes Loan $115.7 $59.8 
Young Loan meareaeh ; ‘is 311.6 72.1 
Other Debts of Federal Republic 300. 8 126.6 
States and Municipalities 72 28.9 


Total_- ~~ 800. 2 287. 4 
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The agreed settlement terms and procedures set forth in the Annex 
are as follows: 
(A) 7 percent External (Dawes) Loan of 1924. 

1. There is to be no reduction in principal. Since only the 
dollar tranche of the Dawes Loan contained a gold clause the 
debt is to be repaid on the basis of the face amount of the obliga- 
tion. The maturity date is extended to the vear 1969. 

2. Arrears of interest from default to December 31, 1944 will 
be recalculated to 5 percent and new 20-vear bonds bearing 3 
percent interest will be issued therefor. Bonds for the balance 
of the interest arrears, from January 1, 1945 to December 31, 1952, 
will not be issued until the reunification of Germany. 

3. Interest commencing January 1, 1953 will be paid at the 
rate of 5% percent on the dollar tranche ' and 5 percent on all 
other tranches. 

t. Commencing in 1958 a cumulative sinking fund of 3 percent 
per annum on the dollar tranche ' and 2 percent per annum on 
all other tranches will become eifective. 

(B) 5% percent International (Young) Loan of 1930. 

1. Because of the gold clause contained in all tranches of the 
loan,! the principal amount due is to be recalculated on the basis 
of the dollar rather than adjusted on the basis of gold as pro- 
vided in the original loan contracts. The maturity date is 
extended to the year 1980. 

2. Arrears of interest from default to December 31, 1944 will 
be recalculated at 4% percent of the adjusted principal and new 
20-vear bonds bearing 3 percent interest will be issued therefor. 
Bonds for the balance of interest arrears, from January 1, 1945 
to December 31, 1952, will not be issued until the reunification 
of Germany. 

3. Interest commencing January 1, 1953 will be paid at the 
rate of 5 percent on the dollar tranche! and 4% percent on all 
other tranches. 

t+. Commencing in 1958 a cumulative sinking fund of 1 percent 
per annum will become effective. 

5. Provision is made for payment only in the currency of the 
country in which the issue was made. This provision arose out 
of the fact that the original loan contract contained a currency 
option clause (see summary of Article 11 of the Agreement). 
However, in the event of the depreciation of any currencies of 
issue by 5 percent or more, the amount payable in any such 
currency will be calculated in relation to the least depreciated 
currency of issue. 

(C) 6 percent External (Match) Loan of 1930. 

There is reported to be an outstanding balance of $50.2 million 
due on this loan. The loan is held entirely in Sweden, and, while 
originally denominated and payable in dollars, agreement was 
reached for payment in Swedish Kronor at the rate of exchange 
prevailing on the date of payment. Other settlement terms are 
provided as follows: 


! See discussion of Article 12 of the Agreement for an explanation of the treatment of the gold clause and 
the basis for the concessions made in interest rates and sinking fund of the dollar tranches, 
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1. No reduction in principal. Maturity extended to the 
vear 1994. 

2. Arrears of interest to be calculated at 4 percent and 
otherwise to receive the same treatment as the Young Loan. 

3. Interest from January 1, 1953 will be paid at the rate 
of 4 percent. 

4. Commencing in 1958 a cumulative sinking fund of 1% 
percent per annum will become effective. 

(D) Bonds of the Konversionskasse (Conversion Office) guaranteed 
by the Reich. 

1. The maturity dates are extended to 17 years from the 
existing maturity dates. 

2. Two-thirds of the arrears of interest to June 30, 1953 at the 
contract rate (8 percent) is to be waived. The remaining one- 
third is to be funded into bonds carrying the same interest, sinking 
fund and maturity as the principal bonds. 

3. Commencing July 1, 1953 interest at the contract rate 
(3 percent) is to be paid. 

4. In 1958 and subsequently a cumulative sinking fund of 
2 percent per annum is to apply. 

5. Bonds and scrip payable in Reichsmarks are to be converted 
into Deutsche Marks at the rate of ten Reichsmarks equals one 
Deutsche Mark. 

(E) Provision is made for negotiations regarding certain small 
liabilities of the Reichsbahn and Reichspost in foreign currencies. 
' (F) Reichsmark debts of the Reich, Reichsbahn, Reichspost and 
the State of Prussia. 

Up to the present time no action has been taken in the Federal 
Republic in respect of the Reichsmark obligations of the Reich and 
its agencies and of the State of Prussia, most of which are held 
within Germany. The Federal Republic undertakes to apply the 
principle of national treatment to foreign creditors holding claims 
of this nature when action is taken for the conversion and settle- 
ment of these obligations. If such action is not taken by January 
1, 1954, the Federal Republic further undertakes to enter into 
negotiations with foreign creditors not later than April 1, 1954, 
for the settlement of obligations of this nature which they hold. 

(G) State and Municipal bonds other than those issued by the State 
of Prussia. 

1. Maturity dates are extended for 20 years from existing 
maturity date. 

2. Future interest is to be paid beginning with the first coupon 
which matures on or after April 1, 1953, at three-fourths of the 
original contract rate with a minimum of 4 percent and a maxi- 
mum of 5% percent. 

3. Interest arrears to be recalculated at two-thirds of the original 
contractual rate; the resultant amount to be added to and paid on 
the same terms as the principal. 

4. Beginning in 1958 a cumulative sinking fund of 1 percent per 
annum will apply. This will be increased to 2 percent in 1963 in 
case of loans maturing in 1968 and thereafter. 

5. Arrangements are provided for arbitration in cases where 
changes have been made in the original terms of the loans and the 
26118—53—Execs. D, E, F, G, 88-1——-15 
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ereditors claim that such changes were made without their con 
sent. (See Article 29 of the Agreement.) om 

(H) Corporate obligations guaranteed by a State, municipality or 
other covernmental body are to be settled in accordance with the 
provisions of Annex II. 

(1) Bonds of the State of Prussia. 

Due to the dismemberment of the State of Prussia the settle- 
ment of its obligations differs from the settlement of the obliga- 
tions of other public bodies. 

The Federal Republic, on behalf of the several states which 
succeeded to territory and assets of Prussia, undertakes to settle 
its external obligations on the following basis: 

(a) T'wo dollar bond issues bearing interest at 6% percent 
and 6 percent, respectively, as follows: 

1. No reduction of principal. Maturity extended to 
April 1, 1973. 

2. Future interest at 4 percent beginning April 1, 1953. 

3. Commencing in 1958 a cumulative sinking fund of 
1 percent per annum will apply. 

4. Coupons representing interest arrears from default 
until December 31, 1936 will be extended for 20 years 
from due date and then paid at 50 percent. The 
balance of the interest arrears will be deferred until 
reunification of Germany at which time negotiations 
will be undertaken for the settlement of these coupons. 

(b) An issue of Swedish Kronor bonds bearing interest at 
115 percent of the Lubeck State Loan of 1923 taken over by 
the State of Prussia, will be redeemed upon presentation at 
a discount of 50 percent of the nominal amount due, without 
payment of any interest arrears. 

(J) Terms of settlement for the Mixed Claims Commission awards 
held by private United States nationals are set forth. These terms 
are incorporated into a bilateral agreement between the United States 
and the Federal Republic signed at London February 27, 1953 which 
is described in this report. (See enclosure 7 (ce).) 

(KX) Provision is made for negotiations between Greece and the 
Federal Republic in respect of the settlement of certain claims of 
Greek nationals arising from decisions of the Mixed Graeco-German 
Arbitral Tribunal. Any agreement reached as a result of these 
negotiations will be subject to approval by the United States, United 
Kingdom and France and will be treated as an Annex to the Agreement 
in accordance with Article 19. 

(L) Terms of settlement are set forth for the so-called ‘Lee 
Higginson Credit”. This loan was in the original amount of $125 
million and there is a principal balance now outstanding of about 
$7.5 million, of which about $6.3 million is held by United States 
interests and about $1.2 million by Swedish interests. Creditors are 
to receive new two-year notes bearing interest at 3% percent. (The 
original notes were for two years.) All interest arrears are waived and 
no account is to be taken of the gold clause contained in the original 
notes. 

(\I) Provision is made for negotiations respecting the settlement of 
the liability of the Reich for Austrian Government debts falling due 
during the Anschluss period (1938-45). This liabilitv was acknowl- 
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edged in the exchange of letters between the Allied High Commission 
and Chancellor Adenauer of March 6, 1951, the texts of which are 
contained in Appendix A to the Agreement. The agreements which 
result from these negotiations are to be treated as an Annex to the 
Agreement on German External Debts and will be subject to the 
approval of the United States, United Kingdom and France in accord- 
ance with Article 19 of the Agreement. 

(N) The Annex also contains general provisions for carrying out 
the settlements and for paying the expenses of the creditor representa- 
tives, trustees and pzying agents. 

(O) Agreement was reached that only such bonds as have been 
validated pursuant to the German Law of 1952 for the validation 
of foreign currency securities shall be paid. (See Enclosure 7 (d)) 

(P) Non-bonded debts of the States and municipalities are to be 
settled - the same basis as the bonded debts. 

(Q) Except as otherwise provided, the terms of the original con- 
tracts are to remain unchanged. 

There are attached to the Annex a number of Sub-Annexes which 
are summarized as follows: 

Sub-Annex A is the text of the Agreement between the Federal 
Republic and the Bank for International Settlements for the settle 
ment of certain claims of the Bank against the Reich. 

Sub-Annex B is the text of the Agreement between the Federal 
Republic and Belgium for the settlement of certain claims of Belgium 
against the Reich. 

Sub-Annex C is the statement of the German delegation regarding 
certain legislation enacted in the Federal Republic relating to the 
liability of the Federal Republic for the external debts of Prussia. 

Sub-Annex D sets forth the terms of settlement of Goldmark bonds 
of German minicipalities. 

Sub-Annex E establishes the terms and procedures for the fulfill- 
ment of the Federal Republie’s lability in a of payments made 
to the Konversionskasse (Conversion Office) by debtors in the Saar 
territory, Austria, France, Luxembourg, and Belgium. (See discus- 
sion of Annex V below.) 


ANNEX I] 


AGREED RECOMMENDATIONS FOR THE SETTLEMENT OF MEDIUM- AND 
LONG-TERM GERMAN DEBTS RESULTING FROM PRIVATE CAPITAL 
TRANSACTIONS 


This Annex sets forth the agreed recommendations of the Nego- 
tiating Committee of the London Conference which dealt with 
medium- and long-term private debts, consisting mostly of bonds 
payable in non-German currencies. The text of this Annex was 
appended to the Report of the Conference as Appendix 4. American 
creditor interests were represented on this committee by the United 
States Committee for German Corporate Dollar Bonds. The mem- 
bers of this Committee are Messrs. Herbert F. Boynton, Ganson 
Purcell and Beardsley Ruml. Members of this committee attended 
the Conference and participated actively in the negotiations which 
led to the agreed settlement terms and procedures contained in 
the Annex. 
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It has not been possible to determine with accuracy the total 
amount of debts in this category actually outstanding. German 
statistics, however, estimate the outstanding amount of such debts, 
including those having governmental guarantees, at $228 million, 
including accrued interest adjusted in accordance with the agreed 
settlement terms, of which 55 percent are dollar bonds. With 
respect to the non-guaranteed dollar bonds, there were 72 separate 
issues sold in the United States between the years 1925 and 1930 by 
some 51 German corporations, banks and churches. The original 
issues totaled approximately $685 million and according to German 
estimates the total amount now outstanding aggregates $126 million 
including adjusted accrued interest. (See Enclosure 7 (d) to this 
report.) 

Interest payments on the bonds were generally met until the 
last half of the year 1933. Thereafter, maturing coupons generally 
were not paid in full and various offers of settlement were made 
to the bondholders, depending in large measure upon the currency in 
which the bonds were issued. In the case of dollar bonds there was 
complete default beginning January 1, 1937 and no payments have 
been made to dollar bondholders since that time. 

The following is a summary of the settlement terms set forth in 
the Annex: 

Principal er ed No reduction. 

Arrears of interest _ ---- _... Two-thirds of outstanding interest arrears calcu- 
lated up to December 31, 1952, to be funded 
and added to the principal. The balance to be 
waived. 

Future rate of interest _--~--_-- Three-quarters of the interest rate provided in 
the existing contract but not more than 5% 
percent on bonded debts or 6 percent on non- 
bonded debts, nor less than 4 percent. 

RENO oe ee cea os The due date to be extended from 10 to 25 years 
from January 1, 1953, the period depending on 
the nature of the debtor’s business and his 
present financial situation. 

Renortinson 3... ncccciwkscnns Amortization to commence on January 1, 1958, 
and to be at the rate of 1 percent per annum 
for 5 years, and thereafter 2 percent per annum. 

The Annex provides that each debtor shall submit an offer of 
settlement to his creditors. In the case of bonded debts this offer 
will be submitted to the bondholders’ representative in order that it 
may be reviewed and approved before being submitted to the bond- 
holders. ‘These offers shall provide for an acceptable maturity and 
for adequate security with protective provisions satisfactory to the 
creditors. In cases where the debtor and the creditor or bondholders’ 
representative cannot reach agreement by negotiation on the terms 
of an offer of settlement which is satisfactory to both parties, the 
dispute is to be submitted to an arbitration committee, established in 
accordance with this Annex, for decision. Where the debtor fails to 
make an offer of settlement and refuses to submit to arbitration, the 
creditor or the bondholders’ representative may take legal action 
against him in German courts pursuant to Article 17 of the Agree- 
ment. In any such proceeding the debtor is precluded from pleading 
hardship and the court, when establishing the terms of the offer of 
settlement, is required to prescribe the earliest date of maturity 
which may be applied to the debt under the provisions of this Annex. 
Once an offer of settlement has been established for a bonded debt in 
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accordance with the above proc edures, it is to be recommended to the 
bondholder by the bondholders’ representative. 

The Annex provides that, whenever a debtor is not in a position 
to make an offer of settlement in accordance with the settlement terms 
provided in this Annex, the debtor and the creditor may agree on 
such additional adjustments as may be deemed necessary. 

It is further provided that only such bonds as have been validated 
pursuant to the German Validation Law of 1952 shali be subject to 
settlement under the Annex. (See Enclosure 7 (d)) 

In accordance with Article 30 of the Agreement, trustees of bond 
issues are to be informed of the terms of offers of settlement under 
consideration by the bondholders’ representative and may initiate 
arbitral proceedings with respect to any aspect of such offers to which 
they may have objections. They may also participate in any other 
arbitral proceeding respecting bond issues for which they are trustees. 

The responsibility for representing holders of dollar bonds in 
working out the terms of offers of settlement under this Annex will 
be undertaken by the United States Committee for German Corporate 
Dollar Bonds. 

ANNEX III 


AGREED RECOMMENDATIONS FOR THE SETTLEMENT OF STANDSTILL 
DEBTS:—THE GERMAN CREDIT AGREEMENT OF 1952 


This Annex sets forth the agreement reached at the London Con- 
ference for the settlement of the so-called “standstill debts” of German 
banks and industrial concerns to certain foreign bank creditors. 
The text of the agreement was appended to the Report of the Confer- 
ence as Appendix 5. American creditor interests were represented in 
the negotiation of the agreement by the American Committee for 
Standstill Creditors of Germany of which Mr. Andrew L. Gomory 
is Chairman. 

These debts originated principally from the large volume of short- 
term commercial loans aggregating in the neighborhood of $1.32 
billion, which were extended prior to 1931 by banks in a number of 
foreign countries to German banks and industrial enterprises. Of 
this total about $465 million, or 35 percent, was extended by banks 
in the United States. 

Following the financial crisis in Germany early in 1931 and the 
Hoover Moratorium, the Government of the U nited Kingdom called 
a meeting at London in July 1931 to consider means of maintaining 
financial stability in Germany. This conference was attended by 
representatives of the United States, Belgium, France, Italy, Japan, 
the United Kingdom and Germany. One of the recomme indations of 
this Conference was that concerted measures should be taken by the 
financial institutions in the different countries with a view to main- 
taining the volume of short-term credits they had already extended 
to Germany. 

As a direct outcome of this conference the different Governments 
concerned, acting through their central banks, requested the coopera- 
tion of the financial institutions in their respective countries. In the 

vase of the United States, the American banks concerned met at the 
Federal Reserve Bank of New York and declared their willingness to 
maintain the volume of their loans to Germany. The first Standstill 
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Acreement between German debtors and the creditors in the United 
States, Great Britain, Switz rland and Many other European coun- 
tries was concluded in September 1931 and was followed by subsequent 
Acree} is which were signed from vear to vear, the last of which 


expired May 31, 1941. Chiefly through payment in Reichsmarks 
which could be realized in the currency of the creditor only at a dis- 
count the Standstill indebtedness was reduced considerably, but since 
Mav 1941 a substantial amount of commercial and banking indebted- 
ness has continued to remain outstanding and unpaid in the United 
States, United Kingdom and Switzerland. 

The debts now outstanding which are covered by this Annex 
aggregate the equivalent of $92.8 million principal, with accrued 
interest of $44.3 million, making a total of $137.1 million. Of this 
total $34.4 million is held in the United States, $76.3 million in the 
United Kingdom and $26.4 million in Switzerland. 

The principal provisions of the agreement are as follows: 

1. No reduction of the principal of the indebtedness to be 
made except as described in paragraphs 3 and 4 below during 
the period of the Agreement. 

2. Credits to be recommercialized as far as possible, i. e., to 
be reactivated so as to finance Germany’s current trade with 
other countries without loss of foreign exchange to Germany. 

3. Creditors who make additional foreign exchange facilities 
available to the German economy, by granting new credit lines 
to German banks and industry outside the Agreement, shall be 
entitled to repayment of existing indebtedness to the extent of 
3 percent of each three months’ availment of such new lines of 
credit. 

4. Repayment in Deutsche Marks is permitted in accordance 
with foreign exchange control regulations. 

5. All arrears of interest, calculated at 4 percent per annum 
(simple), either to be added to principal or to be postponed 
(subject to any arrangement for payment in Deutsche Marks 
under 4 above). 

6. Current interest and acceptance commissions to be payable 
in currencies of the debts at rates not exceeding those ruling in 
the respective markets. 

7. Consideration of credits to debtors in the Eastern Zone of 
Germany (about 20 percent of the total) is postponed. 

This agreement remains in force for only one year from its effective 
date. Article 21 of the Agreement on German External Debts 
provides that any renewals of this agreement may contain modifica- 
tions of the terms of the agreement, if such modifications are de- 
signed to establish means for the restoration of normal conditions 
for financing the foreign trade of the Federal Republic. 
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ANNEX IV 


AGREED RECOMMENDATIONS FOR THE SETTLEMENT OF CLAIMS ARISING 
OUT OF GOODS AND SERVICES TRANSACTIONS, OF CERTAIN CLAIMS 
ARISING FROM CAPITAL TRANSACTIONS AND OF VARIOUS OTHER 
CLAIMS 


This Annex represents the agreed recommendations of the Ne- 
gotiating Committee of the London Conference which dealt with 
commercial and miscellaneous debts not included among the debts 
considered by the other negotiating committees. The text of this 
Annex was appended to the Report of the Conference as Appendix 6. 
American creditor interests were represented on this Committee by 
Mr. Gordon H. Michler, who is Chairman of the German Committee 
of the National Foreign Trade Council. 

Compared to the debts covered by the other Annexes, many of 
the debts covered by Annex IV are of recent origin, since they relate 
often to actual trade transactions and to transactions between parent 
and subsidiaries, which were interrupted by World War II. Never- 
theless, the total of these debts is very substantial, amounting to the 
equivalent of more than $470 million (on the basis of German esti- 
mates), as adjusted by the agreed settlement terms. Of this total, 
about $98 million or approximately 21 percent is estimated to be 
due U.S. creditors. 

The main settlement terms and procedures provided in this Annex 
are as follows: 

1. Section A describes the types of debts to be settled pursuant 
to the Annex, which are broadly defined as commercial debts, 
debts arising out of financial transactions, and monetary claims 
appropriate for settlement but not specifically covered in the 
other Annexes. 

2. Section B specifies the general principles which will govern 
the settlement of the debts covered by the Annex, the more 
important provisions of which are summarized as follows: 

(a) Provision is made for the settlement of Reichsmark 
debts on the same basis as similar debts held by creditors 
in the Federal Republic (i. e., on the basis of RM 10 equals 
DM 1 in accordance with the provisions of German cur- 
rency reform legislation applicable to residents of the 
Federal Republic). In respect of obligations expressed in 
Goldmarks or in Reichsmarks with a gold clause a con- 
version into Deutsche Marks at the exceptional rate of one 
to one is provided, if the obligation has a specifie foreign 
character. (The definition of “specific foreign character’’ is 
contained in Annex VII.) 

(b) Provision is made for the treatment of hardship cases, 
where the debtor is unable to meet his full obligation under 
the debt settlement. 

(c) The settlement of disputes is provided either by resort 
to courts or to arbitration procedures. A Mixed Commis- 
sion is proposed for the settlement of questions of funda- 
mental importance ot the interpretation of the Annex. The 
Mixed Commission is dealt with in Article 31 of the Agree- 
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ment and the Charter of the Commission is contained in 
Annex X. 

(d) It is provided that the settlement terms of the Annex 
shall not apply to any bonded debts covered by the Annex 
unless such debts have been validated pursuant to the 
German Validation Law of 1952. 

3. Sections C, D, FE, and F relate to the settlement terms which 
will apply to the debts covered by the Annex. These terms may 
be summarized as follows: 

Section C—Commercial Debts 

(i) Claims arising out of supplies of goods: One-third to be 
paid as soon as individual agreements under the plan are 
concluded; the balance to be paid in ten equal annuities be- 
inning January 1, 1954. 

(ii) Claims arising out of prepayment for supplies of goods 
and services: Payment to be made in ten equal annuities be- 
ginning October 1, 1953. 

(iii) Wages, salaries, pensions and commissions: Payment 
to be made in five equal annuities beginning January 1, 1953. 

(iv) Other commercial claims: Payment to be made in ten 
equal annuities beginning July 1, 1953. 

(v) Arrears of interest: Two-thirds of the arrears (but com- 
puted at not less than 4 percent per annum) to be funded and 
added to the principal. 

(vi) Future rate of interest: Three-fourths of the interest 
rate provided in the existing contract, with a minimum of 
4 percent, to be paid commencing January 1, 1958. 

(vii) Within a limited period creditors may demand pay- 
ment of foreign currency debts in Deutsche Marks. How- 
ever, such Deutsche Marks will be placed into blocked ac- 
counts and will be subject to German exchange regulations. 
Section D—-Debts Arising Out of Financial Transactions 

(i) Arrears of interest: Two-thirds of the arrears (but 
computed at not less than 4 percent per annum) to be funded 
and added to the principal. 

(ii) Future rate of interest: Three-fourths of the mterest 
rate provided in the existing contract, with a minimum of 
4 percent and rising in some cases to a maximum of 6 percent, 
to accrue from January 1, 1953, payable semi-annually. 

(iii) Repayment of principal with arrears of interest up 
to December 31, 1952 to be paid as follows: 

(a) No payments until January 1, 1958. 
(b) Next 5 yvears—3 percent per annum. 
(c) Next 5 vears—8 percent per annum. 
(d) Next 3 years—15 percent per annum. 

(iv) For a limited time creditors may demand payment 
of accrued interest in Deutsche Marks. 
Section E— Arrears of Income and Investments 

Income due before May 8, 1945 on investments in the 
Federal Republic and Berlin (West), particularly dividends 
on securities, profits and rents are to be paid in Deutsche 
Marks subject to the foreign exchange control regulations 
in force in the Federal Republic. 





AGREEMENTS WITH THE FEDERAL REPUBLIC OF GERMANY 22] 


— 


Section F—Other Monetary Claims 

This section deals with monetary claims arising prior to 
May 8, 1945 which are appropriate for settlement but are 
not specifically covered elsewhere in the settlement arrange- 
ments. Settlement of these claims is to be made on the terms 
applicable to the category of debts most similar to the 
particular claim involved. 

There was general agreement at the Conference by all creditor 
interests that commercial debts covered by this Annex, because of 
their short term character, should be repaid more rapidly than bonded 
debts. 

One of the general principles adopted by the Conference was that 
no principal payments would be required for a period of 5 years. To 
compensate for principal payments on commercial debts during this 
period provision is made for a waiver of interest during this initial 
period. 

The terms of settlement for the debts arising out of financial 
transactions are similar to the terms applicable to bonded debts 
under Annexes I and II. It is to be noted also that the adjustment 
of interest arrears and interest rates is similar to that for bonded 
debts. 

The Sub-annex to Annex IV provides for negotiations between the 
Germans and Swiss for the settlement of mortgages expressed in 
Swiss francs on real estate in Germany which are held by creditors 
in Switzerland. These mortgages are subject to pre-war agreements 
between Switzerland and Germany. There are reported to be about 
400 of these mortgages amounting to some 84 million Swiss frances 
covering property in the Federal Republic and Berlin (West). Any 
agreement resulting from these negotiations will be subject to the 
approval of the United States, the United Kingdom and France 
pursuent to the provisions of Article 19 of the Agreement. 


ANNEX V 


AGREED RECOMMENDATIONS FOR THE TREATMENT OF PAYMENTS MADE 
TO THE KONVERSIONSKASSE (CONVERSION OFFICE) 


This Annex sets forth the agreement reached at the Conference on 
the problem of payments made to the Konversionskasse (Conversion 
Office established by the German government) by German debtors on 
foreign-held obligations in connection with which the creditors did 
not receive payment from the Konversionskasse. The text of this 
Annex was appended to the Report of the Conference as Appendix 7. 

The problem arose out of the law enacted by Germany in 1933, as 
a result of its deteriorating foreign exchange position, which required 
German debtors to pay to the Konversionskasse any amounts falling 
due on externally held obligations. The law relieved the debtors of 
liability to their foreign creditors in respect of any such payments 
even though the creditor did not consent to the payment and the 
evidence of the debt remained in the hands of the creditor. 

During discussions of this problem at the Conference the creditor 
representatives took the position that they could not recognize that 
the payment to the Konversionskasse discharged the liability of their 
German debtors. On the other hand, the German Delegation main- 
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tained that the debtor was discharged under German law. After 
considerable discussion a pract! | solution was agreed upon under 


which the German debtors in the Federal Kepublic will undertake to 
settle the full amount of the creditor’s claims, in accordance with the 
settlement terms, in cases where the creditor was not in fact paid and 
did not recognize the payments made to the Konversionskasse as 
dischareing the debt. The Federal Government will reimburse the 


debtor to the extent that such payments represent double payment 


by the debtor. 

“The agreement regarding payments to the Konversionskasse does 
not deal with the problem of payments made by debtors located in 
Kast Germany. This aspect of the Konversionskasse problem is left 
for decision until such time as arrangements can be worked out for 
the settlement of external debts of East German debtors. The agree- 
ment does provide, however, for the assumption by the Federal 
Republic of liability to a specified extent in respect of payments made 
to the Konversionskasse by debtors located in the Saar territory, 
Austria and certain other areas occupied by the Germans during the 
war. Negotiations were undertaken subsequent to the Conference to 
work out for the specifie terms under which the Federal Republic will 
fulfill the obligation which it assumed in respect of these payments. 
The agreement reached as a result of these negotiations is set forth 
in Sub-annex E to Annex LI. 


ANNEX VI 


AGREED RECOMMENDATIONS FOR THE UTILIZATION OF BLOCKED 


DEUTSCHE MARK ACCOUNTS 


During the course of the Conference the creditor representatives 
raised with the German Delegation the problem of the utilization of 
Deutsche Mark balances held by non-residents of Germany in financial 
institutions in the Federal Republic. Under existing foreign exchange 
controls in the Federal Republic foreign owners of Deutsche Mark 
ts are permitted to use the funds in such accounts for specified 
purposes, such as travel, support of relatives, ete., and are also per- 
mitted to sell the funds to other non-residents. However, any funds 
so sold must be placed in specially designated accounts, known as 
“acquired accounts,” and the use of such funds by the purchasers is 
limited to long-term investments in the German economy or sale to 
other non-residents. Under these arrangements non-resident owners 
of Deutsche Mark accounts in Germany are able to realize funds in 
their own currency through the sale of their Deutsche Mark accounts 
to other non-residents who are interested in acquiring Deutsche 
Marks for investment purposes in the Federal Republic. 

The creditor representives in raising this problem with the German 
Delegation were anxious to assure that the restrictions on Deutsche 
Mark accounts would not be increased and that relaxation of such 
restrictions would be made as conditions permit. This Annex sets 
forth the agreement reached on these questions. 


ACEO? 
accoun 


~ 





~ 


AGREEMENTS WITH THE FEDERAL REPUBLIC OF GERMANY 223 


~ 


AGREEMENT ON GOLDMARK LIABILITIES AND REICHSMARK LIABILITIES 
WITH A GOLD CLAUSE, HAVING A SPECIFIC FOREIGN CHARACTER 


This Annex represents the agreement reached between creditor 
representatives and the German Delegation as a result of the negotia- 
tions contemplated in Article V, paragraph 3 of Annex IT and Article 6, 
paragraph 2 of Annex IV, regarding German currency debts with gold 
clauses. 

Under currency reform legislation enacted in the Federal Republic 
in 1948 provision was made that Reichsmark debts with gold clauses 
would be treated on the same basis as ordinary Reitchsmark debts 
without such clauses and that both types of obligations would be 
converted at the rate of ten Reichsmarks equal one Deutsche Mark. 
There was a further provision, however, that the final conversion rate 
to be applied to debts held by United Nations nationals would be the 
subject of further legislation. ‘This additional legislation was not 
enacted prior to the Conference and the general program for the 
settlement of Germany’s external debts necessitated an early resolution 
of the problem. 

When the matter was raised during the course of the Conference 
the German Delegation took the position that there was no justifica- 
tion for giving foreign holders of ordinary Reichsmark claims against 
German debtors a more favorable conversion rate than is accorded by 
the currency reform laws to persons in the Federal Republic holding 
similar claims. They maintained this position throughout the Con- 
ference but did agree to give foreign holders of German currency debts 
with gold clauses favorable treatment if such debts although denomi- 
nated in Marks, have a “specific foreign character.”’ The agreement 
provided for the conversion of these debts at the rate of one Goldmark 
or one Reichsmark with a gold clause equals one Deutsche Mark. 
This conversion rate is equivalent to the treatment given obligations 
denominated in non-German currency having a gold clause. (See 
Article 12 of the Agreement.) The definition of “specific foreign 
character” was left by the London Conference for later determina- 
tion, and this Annex sets forth the agreement reached on the subject. 
In general, the agreement provides that to receive the favorable con- 
version rate the obligations must have been originally intended for 
sale or negotiation abroad and must be payable in foreign countries. 


Annex VIII 


AGREED INTERPRETATION CONCERNING PARAGRAPH (2) OF ARTICLE 5 
OF THE AGREEMENT ON GERMAN EXTERNAL DEBTS 


For a discussion of this Annex see paragraph 3 of the comments on 
Article 5 of the Agreement. 
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ANNEX IX 


CHARTER OF THE ARBITRAL TRIBUNAL FOR THE AGREEMENT ON GERMAN 
EXTERNAL DEBTS 


The provisions governing the qualifications, appqintment and terms 
of off ce of the members of the Arbitral Tribunal established pursuant 
to Article 28 of the Agreement (which is to handle intergovernmental 
disputes arising under the Agreement), and the organization, official 
languages and proceedings of this Tribunal, are contained in this 
Annex. There is to be equal representation on the Tribunal between 
the Federal Republic and the creditor countries, except for the Presi- 
dent who is to be appointed jointly. The United States is to have a 
permanent member, as will the United Kingdom and France. Other 
creditor countries will be entitled to appoint jointly an additional 
te mporary mem ber when they are parties to the proceedings before 
the Tribunal. In such event the Federal Republic would also be 


entit led to appoint an additional temporary et Each creditor 
country appointing a member is required to bear the salaries and 
allowances of such member. The Federal "Reputlts is required to 


bear all other expenses of the Tribunal, which is to sit in the Federal 
Republic. 
ANNEX X 


CHARTER OF THE MIXED COMMISSION 


The provisions governing the qualifications, appointment and terms 
of office of the members of the Mixed Commission established pursuant 
to Article 31 of the Agreement (which is concerned with the inter- 
pretation of Annex IV), and the organization, official languages and 
proceedings of this Commission are ‘contained in this Annex. These 
rules are similar to those governing the Arbitral Tribunal discussed 
above and members of the Tribunal may also serve as members of the 
Mixed Commission. 


[nelosure 7 (b) 


AGREEMENT BETWEEN THE UNITED STATES AND THE FEDERAL 
REPUBLIC OF GERMANY REGARDING THE SETTLEMENT OF THE 
CLAIM OF THE UNITED STATES FOR Postwar Economic ASSISTANCE 
(OruER THAN SurpPLusS Property) TO GERMANY 


This Agreement establishes terms of settlement of the claim of the 
United States against the Federal Republic of Germany covering 
economic aid, other than surplus property, furnished to Germany for 
the period from the initial entry of the forces of the United States into 
Germany during World War II to June 30, 1951. This aid, totalling 
approximately $3 billion, originated from three main sources: (1) 
Army funds devoted to civilian aid during the curse of hostilities 
and the immediate postwar period to the extent of about $275 
million; (2) appropriations to the War Department for Government 
and Relief in Occupied Areas (GARIOA) to the extent of about 
. “3° 9 . 7 ° 1 . 
$1.4 billion; and (3) aid extended under the Economic Cooperation 
Act of 1948, as amended, to the extent of about $1.3 billion. The 
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Agreement provides that the Federal Republic will pay the United 
States Sl billion over a 35 year period (prin ipal pay ments beginning 
in five years) at 24 per cent interest payable semi-annually, in settle- 
ment of these United States claims. 

The claim for this aid given to Germany was secured by a lien on 
German export proceeds, which was first declared in the announcement 
of the principles agreed at the Four Power Conference on Germany at 
Potsdam in 1945. The lien was maintained in the 1946 Agreement 
between the United States and the United Kingdom for the fusion of 
the United States and the United Kingdom Zones of Germany and 
later in the ECA bilateral agreements with the Bizonal Area in 1948 
and with the Federal Republic in 1949. In establishing the lien on 
export proceeds, the intention was not that it should be exercised to 
obtain early repayment, for to have done so would have defeated the 
purposes for which aid was extended. On the contrary the intention 
was to protect the position of the claims arising from the aid in relation 
to other claims, particularly those for reparation from current produc- 
tion, until it was feasible to make comprehensive settlement arrange- 
ments. The priority position of the claims for postwar economic 
assistance was recognized and affirmed in the exchange of letters of 
March 6, 1951 between the Allied High Commission and Chancellor 
Adenauer. (See Appendix A to the Agreement on German External 
Debts.) Under the terms of this Agreement the priority position of 
the postwar claims is modified, but it is provided that the debt due 
to the United States (as well as those due to France and the United 
Kingdom) with respect to these claims will be entitled to treatment 
no less tavorable witb respect to security and priority of payment and 
transfer than is accorded to any other existing debis of the Federal 
Republic or its nationals or any new debts incurred in the future. 

One of the most important factors that entered into the considera- 
tion by the United States of the portion of the claim for postwar 
economic assistance that should be repaid was the desire of the United 
States to facilitate the reestablishment of normal financial and com- 
meroal relations between the Federal Republic and other members 
of the family of free nations. 'To accomplish this result it was neces- 
sary not only to eliminate the existing state of default on German 
external debts, but also to assure that the annual charge for foreign 
exchange payments on past indebtedness was established at a figure 
that would permit other current transactions to take place in a 
substantially normal manner. In this connection, it was also neces- 
sary to free export proceeds from sny lien so that they might be used 
to implement the debt settlement arrangements. It was considered 
nevertheless that a settlement with the Federal Republic that differed 
significantly from the general pattern established for the repayment 
by European nations of postwar aid received from the United States 
would tend to set the Federal Republic apart and thus make more 
difficult the achievement of our political objectives. 

The United States policy in this field was formulated, in accordance 
with the criteria and procedures established by the Economic Coopera- 
tion Act of 1948, as amended, after consultation with the National 
Advisory Council on International Monetary and Financial Problems 
(NAC), 2 

The Federal Republic has agreed to repay the sum of $1 billion, 
almost precisely one-third of the postwar economic assistance fur- 
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nished bv the United States other than surplus property. The 
recovery by the United States amounts to about 37.5 percent, when 
the Federal Republic’s scheduled payments for surplus property are 
also taken into account. The amount to be repaid is comparable to 
the amounts which European countries generally are obligated to 
repay the United States for postwar economic assistance. 

The terms of payment closely paralleled these of ECA loan agree- 
ments. The interest rate is 24% per cent, the first semi-annual pay- 
ment thereof being due July 1, 1953, while amortization begins in 
July 1958 and runs for 30 years. If for purposes of comparison 1948 
is taken as the date representing the mean of the period during which 
the aid was furnished, it may be noted that ECA loan agreements 
for the same year have interest at 2% per cent payable beginning in 
1952, while amortization payments will begin in 1956 and run for 


‘ 


25 vears 

The Agreement contains the standard clause used in ECA loan 
acreements regarding the alteration of the terms of the agreement 
when the two parties agree that such alterations ‘would be in their 
common interest”’. 

Aside from the payment terms discussed above the Federal Republie 
is permitted to make advance dollar payments of principal which 
eenerally would reduce equally the amounts of all future unpaid 
installments. Unless the United States agrees otherwise, no advance 
payments may be made with respect to similar agreements with the 
Uniied Kingdom and France without making similar proportionate 
advance payments to the United States. Lf there is a default of prin- 
cipal or interest, the total amount of unpaid principal becomes im- 
mediately due and payable at the option of the United States. 

The Federal Republic on behalf of itself and its nationals waives 
all claims against the United States and its nationals in any way 
relating to the furnishing of the assistance covered by the agreement 
and related operations. To prevent windfall benefits, the waiver, 
however, preserves rights against private United States suppliers 
arising out of the German procurement of goods or services from those 
private suppliers. 

The United States with certain exceptions waives money claims 
against the Federal Republic arising from furnishing of assistance 
covered by the agreement. This waiver does not apply to (1) the 
obligation of the Federal Republic to deposit counterpart under exist- 
ing agreeinents, (2) the rights thereunder of the United States to direct 
the use of such counterpart, or to expend for its own benefit the amount 
of counterpart credited to the Federal Republic in determining the 
total amount of the United States claim, and (3) the obligation of the 
Federal Republic to refund dollars disbursed by the ECA if, for ex- 
ample, the United States determines that the original ECA disburse- 
ment was improper. ‘The article provides, however, that refunds 

ler (3) above shall reduce the principal amount of the debt if 
after legal authority to give aid to the Federal Republic has 
ceased, and thus could not be reused for the benetit of the Federal 
Ren il he. 

Provision is made to retain in force all prior agreements relating to 
economic assistance except to the extent modified by the agreement. 

This Agreement is to come into force at the same time as the 
Agreement on German External Debts. 


recelv ec 
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There are three other agreements which the Federal Republic has 

entered into relating to postwar economic assistance received from 
other countries: 

1. An agreement with the United Kingdom provides for the 
settlement of a claim of slightly more than £200 million ($560 
million) for £150 million ($420 million) to be paid in equal 
installments over 20 years without interest. 

2. An agreement with France provides for the settlement of a 
claim of $15.8 million for $11.8 million to be paid in French franes 
on the same basis as the settlement with the United Kinedom. 

3. An agreement with Denmark relating to the support of 
German refugees in Denmark during the postwar period provides 
for the payment of 160 million Danish kroner ($23.2 million) on 
the same basis as the settlement with the United Kinedom. 
The Danish claim has been scaled down in approximately the 
same proportion as the United Kingdom claim. 

These three agreements have similar provisions to the Agreement 
between the Federal Republic and the United Stats, but the Danish 
agreement contains no provision relating to priority. 

It is to be noted that countries other than the United States which 
have given postwar economic assistance to Germany have scaled 
down their claims substantiaily, although not to the same extent as 
the United States. The face amounts of these claims are reduced by 
about 25 per cent and the remaining debts are to be repaid over a 
shorter period than the debt to the United States. No interest is, 
however, to be paid on such debts, while the United States will receive 
2% per cent per annum. At the outset of the negotiations these 
countries considered that they were in no position to grant any re- 
ductions in their claims because of their own international payments 
problems and because they were themselves indebted to the United 
States for postwar economic assistance. The present settlement 
terms, including the five-vear postponement of principal payments to 
the United States, were ultimately agreed to in order to facilitate an 
overall solution of the German debt problem. 


Enclosure 7 (c) 


UNITED Srates-GERMAN AGREEMENT RELATING TO THE INDEBTED- 
NESS OF GERMANY FOR AWARDS MApDE By THE Mixep CLAIMS 
CommissIon, UNITED STATES AND GERMANY 


HISTORICAL BACKGROUND 


Pursuant to the Treaty of Berlin, made August 25, 1921 (42 Stat. 
1939), the United States entered into an Executive Agreement with 
the German Government dated August 10, 1922, establishing the 
Mixed Claims Commission, United States and Germany, to adjudicate 
the claims of the United States and its nationals against Germany for 
damages suffered through the acts of the German Government during 
and prior to World War I. The agreement obligated Germany to 
pay to the United States the awards and interest thereon entered in 
favor of the United States Government and its nationals by the 
Mixed Claims Commission. The Settlement of War Claims Act of 
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1928 (45 Stat. 254), created in the Treasury a German Special Deposit 
Account, and directed that specified funds, including those derived 
from German soure es, be deposited therein, and that certain payments, 
including payment on account of awards made by the Commission, be 
made therefrom in accordance with specified priorities. 

Pursuant to the authority contained in the Act of June 5, 1930 (46 
Stat. 500), the Governments of the United States and Germany signed, 
on June 23, 1930, the so-called Debt Funding Agreement whereby 
Germany undertook to pay to the United States amounts sufficient 
to cover the awards entered, and to be entered, by the above-men- 
tioned Commission (Annual Report of the Secretary of the Treasury, 
1930, p. 341). Under the terms of this agreement, Germany delivered 
to the United States bonds evidencing its obligation in this respect, 
which were to mature serially on March 31, 1930, and semi-annually 
thereafter. 

The agreement provides that Germany’s obligation is to cease as 
soon as all the payments contemplated by the Settlement of War 
Claims Act of 1928 are completed. The total payments contemplated 
by the Act, with interest to date, amount to $644 million. Of this 
amount $414 million relates to Mixed Claims Commnuiasian awards. 
Payments which have been made on the Mixed Claims Commission 
awards total $174 million of which funds received from Germany con- 
stituted $53 million. The balance unpaid is $240 million, consisting 
of $104 million representing awards to the private nationals and $136 
million representing awards to the United States Government. 

The priorities established in the Settlement of War Claims Act of 
1928, as amended, currently provide that funds deposited in the Ger- 
man Special Deposit Account should be distributed; firstly, in satis- 
faction of the awards of the Mixed Claims Commission to private 
American nationals, (which are the subject of the current settlement) ; 
secondly, in satisfaction of the awards of the Mixed Claims Com- 
mission to the United States Government on its own behalf (settle- 
ment of Germany’s obligation in this regard is being deferred pursuant 
to Article 5 (1) of the Agreement on German External Debts); and, 
finally, in satisfaction of unpaid balances of awards of the War Claims 
Arbiter to German nationals and as compensation for certain withheld 
German private property, the proceeds of which were deposited in 
the German Special Deposit Account (settlement of Germany’s obli- 
gation in this regard is also being deferred). 

Since September 1933 Germany has been in default of its obligation 
under this agreement, 


TERMS OF SETTLEMENT 


The Agreement entered into on February 27, 1953, relates only to 
awards held by private American nationals. The terms of settlement 
as set forth in the Agreement are the result of long and extensive 
negotiations at the London Conference during 1952 between repre- 
sentatives of the United States Government and representatives of 
the private American awardholders on the one hand, and representa- 
tives of the German Government on the other. The payment terms 
agreed upon represent the product of these negotiations and were 
approved by the London Conference. The settlement of these Mixed 
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Claims Commission awards constitutes an integral part of the over-all 
settlement arrangements worked out by the London Conference. 

The Federal Republic of Germany undertakes to make 26 annual 
payments to the United States, in the amount of $3 million a year for 
the first five payments, $3.7 million a year for the next five eee nts, 
and $4 million a year for the final 16 payments, or a total of $97.5 
million over a 25-year period. No interest is payable on this amount 
except in case of default. The first payment is due on April 1, 1953. 

The Federal Republic will thus settle for $97.5 million, a German 
obligation of $104 million, consisting of $40 million principal and $64 
million accrued interest, plus future accruals of interest. Sinee thi 
$104 million obligation represents 24 per cent of the total present 
obligation of Germany on the 1930 bonds, the United States will 
cancel and return to the Federal Republic 24 per cent of the 1930 bonds. 
The Federal Republic, in return, will issue new bonds in the amount 
of $97.5 million. 


IMPLEMENTATION OF THE AGREEMENT BY THE TREASURY 


The Settlement of War Claims Act of 1928 authorizes and directs the 
Secretary of the Treasury to deposit into the German Special! Deposit 
Account all money received, whether before or after the enactment of 
the Act, by the United States on account of the awards of the Mixed 
Claims Commission. Payments received from the Federal Republic 
pursuant to the 1953 Agreement would, in accordance with this 
provision, be deposited in the German Special Deposit Account from 
which the funds received could be distributed without further legis- 
lation among the holders of non-governmental awards of the Mixed 
Claims Commission. 

In accordance with the current priorities set forth im the Settlement 
of War Claims Act of 1928, as amended, payments must be applied 
first to interest and the : to principal, As a result, ee the 
amount which the I'ederal Republic has agreed to pay is eq livalent to 
the full amount of the unpaid principal and a substas ‘tia . ortion of the 
interest, the books of tbe Treasury will show unpaid balances of 
principal after all payments by the Federal Republic under the 1953 
Agreement have Selon distributed. Under the terms of the present 
Agreement, however, full performance thereof on the part of the 
Federal Republic of Germany will constitute a full discharge of 
Germany’s obligation in respect to the non-governmental awards of 
the Mixed Claims Commission. Since, under the Settlement of War 
Claims Act of 1928, the United States assumes no liability for pay- 
ment of the awards of the Mixed Claims Commission, the discharge 
of Germany’s obligation with respect to these awards would extinguish 
all liability for any future payments, although as mentioned above 
there would remain on the books of the Treasury unpaid balances in 
favor of the private awardholders. Whether any legislative action 
need be taken with respect to these unpaid balances is a matter which 
does not have to be considered until the payments called for under 
the Agreement have been completed. 
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Enclosure 7 (d) 
SUMMARY OF VALIDATION LAW AND IMPLEMENTING AGREEMENTS 


The Agreement on German External Debts provides that only bonds 
that have been validated pursuant to German law will be paid. This 
provision is necessary because of the large volume of German foreign 
currency bonds which were purchased for redemption by the Germans 
and held in negotiable form in Berlin and which found their way into 
unauthorized hands after the occupation of Berlin. 

After the entry into power of the Nazi regime, the Germans de- 
faulted on most of their external loans. During the period up to the 
outbreak of World War Il the Germans purchased a large number of 
these bonds at the depreciated prices to which they had fallen as a 
result of the default. Most of these bonds were physically returned 
to Germany without being presented for cancellation and were to a 
large extent he ld by German government agencies and German banks 
in Berlin. ‘They disappeared after the capture of the city by the 
Soviet forces. While it is possible that some may have been destroyed 
in the last days of fighting in Berlin, it is known that a large number 
fell into the hands of the Soviet forces. The total which may be in 
Russian hands cannot be determined with exactitude, but on the basis 
of information in the hands of the Federal Republic authorities, it is 
estimated that the principal amount may run as high as 250 to 350 
million dollars. With accrued interest the total may run as high as a 
half billion dollars. 

On December 9, 1941 the securities exchanges in the United States, 
at the request of the Securities and Exchange Commission, suspended 
dealings in listed securities of German origin. Over-the-counter 
brokers and dealers were likewise requested to refrain from effecting 
transactions in such securities. ‘The suspension continues and the 
Securities and Exchange Commission considers that it cannot with- 
draw its request until measures have been taken which will ensure 
that the looted bonds do not find a market in the United States. 
The conclusion of the Agreement on German External Debts has 
stimulated an active interest in German dollar bonds and American 
bondholders are anxious to have a market in which to trade their 
securities. 

If no action were taken to deal with this situation, the Soviet 
Government could introduce these unlawfully held bonds into our 
security markets upon the resumption of trading. This could be done 
in a variety of ways which would result in the securities ending up 
in the hands of people in this country who paid value for them in 
good faith. This would create serious problems for the Germans, 
and it would benefit no one except the Soviet Government and the 
agents who might undertake the distribution of the stolen securities 
in its behalf. Moreover, it would materially reduce the amount which 
American holders of legitimate bonds could expect to recover on such 
bonds. 

‘l'o meet these problems the Federal Government, after consultation 
with the governments of the countries in which the bonds were 
issued, enacted on August 25, 1952 legislation requiring the submission 
for validation of all German external bonds denominated in foreign 
currencies. 
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Under the Law, the bondholders must demonstrate that the bonds 
were physically outside Germany on January 1, 1945 (i. e., prior to 
the fall of Berlin ) or that the bonds vere law fully acqu ir ed, Che 
establishment of validation procedures in the countries in which the 
bonds were issued is effected by agreement with the governments of 
those countries. In the case of the United St ites. a bilatera! acree- 
ment between the Government of the United States and the Govern- 
ment of the Fede ral Republic Was slened on Kebr lary Ze. L953, wh ich 
outlines the procedure for validation ol dollaa bonds held outside 
Germany on January 1, 1945. ‘This procedure, which has been worked 


out in close consultation with ré presentatives of securities exchanges 


~~ 


and over-the-counter dealers, the trustees of the bond issues. the 
committees representing bondholders and other mterested groujs 
provides for the fair and expeditious review of applications for vali- 
dation of such bonds. ‘These applications will be acted upon by a 
Board established im the United States composed of American and 
German representatives. ‘The purpose of tlus procedure will be to 
separate bonds legitimately held 

the occups ation of Berlin. 

The details of the procedure under which this will be accomplished 
are set forth in an Ordinance issued by the German Government with 
the approval of and in consultation with the U: ited States Go vern- 
ment. The Ordinance treats such matters as depositaries where 
bondholders may deposit their bonds, the manner of registering bonds 
for validation, evidentiary require ments, procedures followed |! D\ the 
Validation Board and arbitration procedures. Under the evidentiary 


’ 


from those which disap] eared after 


11] 1: 


requirements, the bondholders may obtain validation on the basis of 
their affidavits or be the submission of statements by banks, securi- 
ties dealers or brokers. [t is envisaged that most of the bonds held 


! } 


in the United States can be validated in this way with a minimum of 
inconvenience to the bondhoid 

in addition to this procedural arrangement, a further measure was 
required to prevent the holders of looted bonds from using the proc- 
esses of American courts to enforce payment on them. To this end, 
a second agreement between the Government of the United States and 
the Government of the Federal Republic was signed at Bonn on April 
1, 1953. This agreement provides that the holders of dollar bonds 
that have not been duly validated cannot resort to courts in the 
United States for the purpose of enforcing their rights under such 
bonds. 

The German Validation Law, the procedural agreement and the 
agreement denying holders of non-validated bonds the right to resort 
to courts in the United States are summarized as follows: 


VALIDATION LAW 


This Law provides that German foreign currency bonds which are 
identified in a schedule attached to the law, remain valid only 1 
validated in the manner provided thereunder (Article 2). 

In order to secure validation, the bondholder must show that: 

(a) the bond was held outside Germany on January 1, 1945; 
or 

(b) the bond was lawfully owned by the holder on January 1, 
1945 or was acquired by an uninterrupted chain of legal trans- 
fers; or 
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(c) the bond was acquired pursuant to a restitution decree in 

Germany arising out of confiscation during the Nazi regime 
(Article 3). 

Validation of bonds of the types described in (b) and (¢) above 
must be accomplished in Germany. Under the procedure in Ger- 
many, initial decision on validation is made by the Examining 
Agency. If the Examining Agency refuses validation, the bond- 
holder may appeal to the Chamber for Validation, and thereafter to 
the highest Court of Appeal at State level. 

However, all but a scattered few of the German dollar bonds held 
in the United States will be validated on the baisis that the bond 
was held outside Germany on January 1, 1945 ((a) above). If the 
holder seeks validation on this basis application for validation is to 
be made to the Foreign Representative, whose powers, in the case 
of the United States, have been duly transferred to a Validation 
Board. 

If the Validation Board validates the bond, it must attach a vali- 
dation certificate thereto. No appeal is allowed from a decision of 
the Validation Board granting the bondholders’ application (Article 
29) 

If the Validation Board rejects the application, the bondholder 
may elect anyone of the following remedies (Article 29): 

(a) He may apply to a court in the United States “for a de- 
cision of the issue whether the requirements under this Law for 
validation of a registered bond have been met”. The Foreign 
Representative is bound to accept service on behalf of the issuer 
in such a proceeding; and neither the Foreign Representative nor 
the issuer may object to the exercise of jurisdiction by the courts 

(Article 33 

(b) He may appeal to an Arbitration Board in the United 
States. (Under the Agreement and the Ordinance attached 
thereto, a Board shall be established in each of the Federal 
Reserve Districts when and if requested by the United States 
Government. The Boards are to be composed of one member 
designated by the German Government, another member desig- 
nated by the United States Government, and a chairman desig- 
nated by the two Governments jointly.) Decisions of these 
Boards are not subject tO any review (Article 35). 

c) He may appeal to the Chamber for Validation and there- 
after to the highest Court of Appeal at State level in Germany 

(Article 31). When the decision denying validation becomes 
final, the Validation Board is to perforate the bond and return it 
to the applicant (Article 36). 

Application for validation must be made within one year after the 
beginning of validation. However, this period may be extended to as 
much as five years to take care of hardship cases, such as where the 
bondholder did not know of the requirement for validation (Article 
21). Even after the expiration of the five years, he may still have the 
bond validated by the Chamber for Validation if denial of validation 
“would effect extraordinary hardship upon the bond owner, taking 
into consideration also the circumstances of the issuer’’ (Article 51). 

If a bond becomes invalid by reason of the failure to register, the 
holder may claim compensation provided he can show that he is the 
lawful owner and that the bond would have been validated if he had 
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made timely application. In these cases the right to compensation 
will be determined by the Chamber for Validation but the right does 
not run to the security underlying the bond (Article 52). The owner 
of a lost or stolen bond may obtain a declaratory decree in the same 
manner and obtain the same rights to compensation from the issuer 
(Article 53). 

All costs of validation are to be borne by the issuers. Costs in- 
curred by the bondholders are reimbursable, except in the case of 
unreasonable applications and frivolous appeals. 


PROCEDURAL AGREEMENT 


The purpose of this agreement is to set in operation in the United 
States procedures for the validation of dollar bonds held outside 
Germany on January 1, 1945. The agreement provides for the estab- 
lishment of a Validation Board to function in the United States 
The Board, which will sit in New York City, will be composed of a 
representative appointed by the United States, one appointed by the 
Federal Government with the consent of the United States, and a 
chairman appointed jointly by the two Governments, who must be an 
American national and who will act only to give a decision in any case 
where the two representatives disagree (Section 2) 

The United States Government consents to the provisions of the 
Ordinance issued by the Federal Government pursuant to the Vali- 
dation Law and the Federal Government agrees not to modify the 
Ordinance without the concurrence of the United States Government, 
or to modify the Validation Law without consulting the United States 
Government (Section 4). 

The notice which is to be given to bondholders in the United States 
regarding the validation requirements is to be effected in a manner 
designated by the United States Government (Section 5). 

The two Governments will jomtly determine the date when bond- 
holders may apply for validation and the United States Government 
may request an extension of the time allowed for filing (Section 6). 

The Federal Government confirms that any decision of the Board, 
or any decision reviewing a decision of the Board, and certain decisions 
of German courts or agencies shall be binding upon all persons con- 
cerned (Section 7). 

The Federal Government agrees to take all action within its power 
to eliminate any hardships upon the United States or its nationals 
arising from the validation procedure (Section 8). 

The Board and the German member thereof may utilize the serv ices 
of persons and agencies within the United States which are considered 
necessary in carrying out the validation process and may enter into 
contracts for that purpose (Section 11) 

The German member of the Board will, on behalf of the Federal 
Government, pay any expenses reimbursable to the registrants, 
— and peying agents of dollar bonds under the Validation 

Law (Section 12 

The Federal Sevsnent will pay the entire cost of the validation 
procedure, including the salaries of all personnel and the operating 
expenses of the Validation and Arbitration Boards (Section 13). 
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AGREEMENT DENYING HOLDERS OF NON-VALIDATED BONDS RIGHTS TO 
RESORT TO UNITED STATES COURTS 


In order to make validation effective and to bar the assertion of 
claims by holders of bonds looted by the Russians, this agreement has 
the purpose of preventing holders of non-validated bonds from 
enforcing these bonds in judicial or other proceedings in the United 
States. 

The pre amble refers to the related agreements, to the need of 
further measures for the orderly settlement of obligations arising 
from German dollar bonds and for assurance that claims prejudicial 
to the settlement will not be asserted on the basis of bonds unlawfully 
acquired. 

Article I contains a commitment by the German Government not 
to modify the Validation Law without the consent of the United 
States, insofar as it relates to the validation of bonds for which the 
United States is the country of offering. 

Article II provides that no bond or secondary instrument will be 
enforceable unless it has been validated by the Board (or, in certain 
cases, by the competent German authorities). 

Article III provides that the chairman and members of the Board 
are to waive all immunity from service of process in proceedings 
brought to determine whether the requirements of validation have 
been met, and are to comply with court judgments and orders. 

Article TV establishes the authenticity of the English text of the 
German Validation Law, the schedule and the implementing ordi- 
nances. 

Article V hoe that the agreement will enter into force upon 
formal approval by the two Governments and upon the entry into 
force of the Agreement on German External Debts. 


Enclosure 7 (e) 


AGREEMENT REGARDING THE PAYMENT OF THE OBLIGATION OF THE 
GERMAN FEDERAL REPUBLIC TO THE UNITED STATES FOR SURPLUS 
Property FurNIsHED GERMANY 


DESCRIPTION OF SURPLUS PROPERTY DISPOSAL PROGRAMS IN GERMANY 


oe the early days of the occupation of Germany and until the 
end of January 1948 the United States Army European Command 
(EUCOM), disposed of surplus property in the American Zone for use 
in the local economy. Disposals were made by transferring property 
to local and regional German authorities by means of a simple receipt 
called a “quantitative receipt”. These transfers collectively are 
known as the Quantitative Receipts (QR) Program. Insofar as pos- 
sible under the conditions existing during the initial stages of the 
occupation these receipts listed the property transferred, its acquisi- 
tion cost and a sales price. The receipts evidencing these many 
individual transfers were accumulated and the sales values placed upon 
these transfers were recorded and consolidated as a charge against the 
Western Germany economy, payment for which was deferred to a 
later date. In general the property transferred was of a type which, 
while badly needed in a country short of all types of supplies, was not 
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in the category of property which was being furnished to the Germans 
for the prevention of disease and unrest. 

Surplus property in the American Zone not transferred under the 
Quantitative Receipts Program was declared surplus to th 1e Office of 
the Foreign Liquidation Commissioner (OFLC) of the State Depart- 
ment for disposal by that organization. Some of this property was 
sold by the Office of the Foreign Liquidation Commissioner outside 
of Germany to foreign governments and to private buyers outside of 
Germany. By the middle of 1947 the British and American zones 
had been merged and a beginning made toward organizing a central 
West German governmental authority for these two zones. This 
organization was known as the Bi-Zonal Economie Council. The 
Council had limited authority to direct the economic life of the 
Bi-Zonal area and was the highest West German governing body 
existent at that time. A proposal was made to the Council to purchase 
the entire remainder of United States surplus property in the American 
Zone at 21 per cent of its acquisition cost. This proposal was accepted 
and the OFLC Bulk Sale Agreement was signed on January 23, 1948. 
Deliveries were to begin on February 1, 1948. The Agreement 
established a dollar obligation secured by a lien upon future proceeds 
of German exports. At the option of the United States it could 
demand partial payment from time to time in marks. Final arrange- 
ments for the payment terms were deferred for later determination. 

While negotiations for the OFLC Bulk Sale were in progress the 
Quantitative Receipts Program was under review. Because of the 
many similarities between the two disposal actions the property 
disposed ot under the Quantitative Receipts Program was revalued 
by the European Command and the charges were put on the same 
basis as the OFLC Bulk Sale property. a eries under the Quanti- 
tative Receipts Program (except tor scrap, salvage and waste) ceased 
on January 31, 1948. A formal contract covering the transfers under 
the Quantitative Receipts Program was entered into with the Bi- 
Zonal Economie Council on January 23, 1948. The terms of payment 
were identical with those of the OFLC Bulk Sale. 

Karly in 1947 at a meeting between West German and American 
representatives to consider means of increasing coal production and 
improving transport facilities, the Germans were oifered the oppor- 
tunity of purchasing certain surplus property located in the United 
States. The property offered was described as being textiles, manu- 
factured goods, shoes, etc., and a condition of the offer was that 
nine’s and railroad workers would be given first opportunity to 
acquire the goods. The offer was accepted by the German repre- 
sentatives. This transaction became known as the Surplus Incen- 
tive Materials (SIM) Program. The amount of the indebtedness 
was evidenced by a letter dated June 10, 1949, from the Bipartite 
Control Office to the Bank deutscher Laender. The manner in which 
pay-nent would be made was left for later determination. 


MAIN PROVISIONS OF THE SURPLUS PROPERTY PAYMENT AGREEMENT 


The Agreement relating to payment for Surplus Property is executed 
under the authority of the Federal Property and Administrative 
Services Act of 1949 (P. L. 152—81st Congress), which continues in 
effect the authority of the Secretary of State to amend, modify or 
renew existing agreements and to perform other functions in connec- 
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tion with agreements for the disposal of surplus property consummated 
under the Surplus Property Act of 1944 (P. L. 457—78th Congress) as 
amended. The Agreement conforms to the standard financial terms 
for the sale of surplus property abroad approved by the National 
Advisory Council for International Monetary and Financial Problems, 


(NAC). The interest rate is 2% per cent per annum accruing from 
January 1, 1953 and payment of the prine ipal amount is to be made in 
50 semi-annual installments beginning July 1, 1958. The Federal 


Republic’s obligation to the Un ited States for surplus property trans- 
ferred under the three surplus property transactions, the OFLC Bulk 
Sale, the Quantitative Receipts Program and the Surplus Incentive 
Materials Program, is agreed to be $203 million as of January 1, 1953. 
This figure of $203 million “rs sents a total obligation of approxi- 
mately $217 million reduced by (1) certain payments already made in 
currency of the Federal “tint Pe and (2) the fair value of certain of 
the property sold to the Germans and reacquired by the Department 
of the Army since 1950. Provision is made in the Agreement for 
further reduction in the amount of the obligation for certain costs 
having to do with the reacquisition of the property for which docu- 
mentation was not complete prior to the signing of the Agreement. 
An important provision in the meron is one which continues the 
obligation of the Federal Republic to furnish the United States upon 
request with currency of the Federal Republic which may be needed 
to meet United States expenditures in Germany, including the 
educational exchange program. Such payments in Deutsche Marks 
may be obtained upon demand in amounts up to the equivalent of 
$40 million annually and are to be credited on the indebtedness. 

By the terms of the Agreement the Federal Republic undertakes a 
comprehensive waiver of any and all claims which might arise against 
the United States in connection with these transfers of surplus prop- 
erty and the United States agrees that it will place no additional 
charges against the Federal Republic for the surplus property trans- 
ferred under the three surplus property transactions. Since this 
Agreement relates only to the amount and manner of payment of the 
obligation, provision 1s made to continue in full force and effect all 
other terms of the previous surplus property agreements. 

The surplus property agreements of January 23, 1948 contain 
clauses providing certain rights to priority of payment. These rights 
had been established to secure the debt due to United States for 
surplus property and correspond to rights established in connection 
with other postwar economic assistance supplied to Germany by the 
United States, the United Kingdom and France. The establishment 
of payment terms for the debts respecting postwar economic assistance 
in the context of a comprehensive debt settlement requires the modi- 
fication of this priority position. Accordingly, the new Agreement 
on surplus property, as well as the other bilateral agreements respecting 
postwar economic assistance between the Federal Republic and the 
United States, the United Kingdom, and France, provide that the 
debts shall be entitled to no less favorable treatment with respect to 
security and priority of payment and transfer than any other present 
or future debts of the Federal Republic. 

The exchange of letters concurrent with the signing of the Agree- 
ment records the agreed procedures for crediting accelerated payments 
in currency of the Federal Republic and sets up a schedule of such 
payments to be made during the period ending June 30, 1954. 
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Enclosure 7 (f) 
ReLATeD AGREEMENTS 


Following is a summary of two groups of agreements which were 
negotiated simultaneously with, but separately from, the debt settle- 
ment arrangements, but which have a bearing on the debt settlement 
arrangements in that they involve a foreign exchange burden on the 
Federal Republic which the Federal Republic took into account in 
negotiating the debt settlement. 

Agreements for the settlement of Israeli and Jewish claims against 
Germany. Concurrently with the London Conference the Federal 
Republic also entered into negotiations at the Hague with represent- 
atives of Israel and the Conference on Jewish Material Claims 
(which is composed of 22 international Jewish organizations) for the 
settlement of claims against Germany arising out of the persecution 
of Jews during the Hitler regime. 

Two agreements resulted from these negotiations. One agreement 
was between the Federal Republic and the State of Israel in settle- 
ment of the claim of Israel covering the cost of absorbing refugees 
from Germany and territories under German rule. Under this agree- 
ment the Federal Republic is to furnish goods and services to Israel 
over a period of 12 to 14 years in the total sum of DM 3 billion ($715 
million). The agreement further provides for accelerated payments 
in the event Germany obtains an external loan, and machinery is 
established for renegotiation in the event of a German economic crisis 

The other agreement was between the Federal Republic and the 
Conference on Jewish Materials Claims. It provides for the broaden- 
ing of the present restitution and indemnification laws in the Federal 
Republic and the payment by the Federal Republie of DM 450 million 
($107 million) for the relief of persecutees residing outside Israel. 
This sum is to be payable on the same terms as the payment to Israel. 

Agreements relating to German assets in Switzerland and to settlement 
of Swiss claims.—After World War II the Allies entered into an agree- 
ment with Switzerland for the liquidation and disposition of German 
assets in Switzerland. The agreement provided for the liquidation 
of the assets and the distribution of the proceeds equally between 
Switzerland, on the one hand, and the United States, the United 
Kingdom and France, representing the parties to the Paris Reparations 
Agreement, on the other hand. Provision was also made for the 
compensation of the German owners. One half of the amount paid 
for compensation, corresponding to the portion of the assets made 
available to Switzerland, was to be deducted from Switzerland’s claim 
on Germany arising from commercial and financial transactions up 
to the end of the war (so-called “clearing claim’’) aggregating about 
Swiss francs 1.1 billion ($250 million). Because of disagreements on 
a number of questions, and particularly the question of the nature 
and time of compensation of German owners, the agreement has not 
been implemented. In order to dispose of the problem the Allies 
carried on negotiations with the Swiss concurrently with but apart 
from the London Conference. As a result of these negotiations the 
Allies entered into an agreement with Switzerland providing ¢ for the 
payment to the Allies of the sum of Swiss francs 121.5 million in full 
settlement of the Allies’ claim against German assets in Switzerland. 
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This sum will go to the reparation pool established under the Paris 
Reparations Agreement for distribution. In a separate agreement 
between Switzerland and the Federal Republic, German assets in 
Switzerland belonging to persons resident in the Federal Republic 
were released to the owners. The owners are required to make a 
contribution for the purpose of financing the payment to the Allies 
of Swiss franes 121.5 million. At the same time the Federal Republic 
entered into an agreement with the Swiss under which the Federal 
Republic agreed to pay to Switzerland the sum of Swiss franes 650 
million over a period of years in settlement of the Swiss “clearing 
claim” of about Swiss franes 1.1 billion and certain other claims, such 
as the internment expenses of German soldiers, aggregating about 
Swiss francs 200 million. Switzerland agreed in consideration of this 
settlement to release any claim it might have to German assets in 
Switzerland. 

The settlement of these Swiss claims increased the burden on the 
Federal Republic for debt service, but this burden is partially offset 
by the return of substantial external assets to their German owners, 


Enclosure 7 (9) 
STATISTICS ON GERMAN Dest SETTLEMENT 


A. Charts: 
1. Chart showing amount of pre-war debts by 
(a) Major debt categories 
(b) Holdings of major creditor countries 
(c) United States holdings by category of debt 
2. Chart showing annual payments on pre-war and post- 
war debts. . 
B. Tables as follows: 
[. Pre-war debt by categories (principal and accrued 
interest) 
Il. Pre-war debt by holdings of major creditor countries 
Ill. Analysis of settlement terms for major categories of debt 
[V. Annual payment on pre-war and post-war debt 
V. Comparison post-war settlement with Germany with aid 
granted other European countries. 


Marcu 25, 1953. 
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: 
I—GERMAN Dest SETTLEMENT 
German prewar external debt, by major categories, principal, and accrued interest, 
as of December 31, 1950, as adjusted in International Conference on German 
Debts 
{In million dollars] 
= sai = a P 7 - 7 _ 1 | 
, | Accrued 
Public Prewar Debts Principal | saat Total 
‘ 1. Debt of Federal Government 
a. Dawes, Young, Krueger Loans 319. 6 | 86. 0 477.6 
b. Other... cist ieioaiecacbaaltiok 232. 0 | 18. 5 250. 5 
. : = } 
‘ Total— Federal Government ‘on 623. 6 104. 5 | 728. 1 
a/f 2. Bonds of Laender and Municipalities 51.7 20.4 | 72.1 
\ Total—Public........... - ia 675.3 124.9 | 800. 2 
3. Private Prewar Debts | 
1. Bonded Debts........-- ; 152.9 75.9 228. 8 
“” 2. Standstill Debts 12.8 44.3 | 137.1 
. 3. Miscellaneous and Commercial 376. 3 95. 2 471.5 
Total—Private_......-. one ‘ni ‘ 622. 0 215 4 837. 4 
etki a kien cendese sect air sceaeteictante = 1, 297.3 340.3 1, 637.6 
March 1, 1953. 
II—GerMAN Dest SETTLEMENT 
Major country holdings of German prewar external debt ! 
[Principal plus accrued interest—in million dollars] 
scree aoa rae hl Se 
| U.8. U. K. France Switzerland Other 
linia ein irri haneal lites caieceattiatceilitan on 7 - sppeiineticticatiinds nities 
| Total | | 
| | % of % of CY of of % of 
} C “¢ y c on c Y 0 
Amt Tota. Amt. Total Amt lotal Amt Total Amt Total 
lit enti ais i 2 ——J a ee ini 
Pre-1945 Public Debt | | | 
| } | | 
Debt of Fed. Republic | 
ea 115.7} 59.8) 52} 29.8) 26 7.2 € 6. 5] 5} 12.4 ll 
BONE EA. occcticses 311.6) 72.1) 23; 60.8 20; 112.8 36; 16.6 5| 49.3 16 
Other ee s ..| 300.8)? 126. 6) 42) 26.3) 9 2 13. 4 4, 134.3 45 
Debt of Laender Munici- | | | 
ST Bie ceccntnenn Sis 72.1} 23.9 41 14. 3} 20 11 6} 16; 17. ‘| 23 
| | | } | | 
Pre-1945 Private Debt 
| | | | 
Corporate Bonded Debt.......| 228.8) 126.4 55) 44.9 20| Keg 49. 0} 21 8.5 + 
7 Standstiil Debts_. .----| 137.1] 344 25} 76.3 56 26. 4! 19 
j 4 Mise. & Comml. Debts_._--- 471.5} 98.4) 21; 58.1 12} 17.7 4; 116.5 25) 180.8 38 
: Total....- -----.----|1, 687.6 | 546.6 33) 310.5 19} 137.9 8 240.0 15} 402. 6} 25 
i | | | ea 
; ! Bonded debt by currency of issue, non-bonded debt by residence of creditor. 
i 4 2 Includes $97.5 million to be paid in settlement of Mixed Claim Commission awards 
{ March 1, 1953. 
é 
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IV—GERMAN Dest SErrLEMENt 


Approximate annual payments to be made by Federal Re public of Germany 


{In million dollars, by country] 





1953 1958 
Debt category nen aR 
$ U.S./U. K. Switz. France Other, Total || U. 3. U. K. Switz. France Other Totat 
‘ Prewar: 
‘ &. Public........ 12.6 | 6.3 9 5.3) 6.0) 341 16.8 | &4 15 6.4 74 13.2 
? b. Private 13.6 8.8 | 11.2 1.2) 11.8 46, ¢ 16.4 9 12.4 1 13.4 53.1 
4 : ee 5 
Prewar total -| 26.2 | 15.1 | 15.1 6.5 | 17.8 80. 7 32.9 | 18.0 | 16.9 7.7 | 20.8 of 
Postwar . ” 30.0 | 21.0 6 51.6 57.3 21.0 6 78.9 
a] 
Total ‘ 56.2 | 36.1 15.1 7.1 17.8 | 132.3 90. 2 ( 16.9 8.3 | 20.8 | 175.2 
March 1, 1953. 
: V—GERMAN Dest SETTLEMENT’ 
United States postwar aid (other than surplus property) to various European 
; countries, 1945-861 
i 
a : . 
[In million dollars !] 
4 Loans as % 
i Country A mount of Total 
q Aid 
; ~ eee og 
: Belgium-Luxembourg 632 8. 9% 
: France. -. 2 12 8.1 
j Germany , O14 9 
/ Italy 1,681 12.0 
: Netherlands | 929 38.9 
, United Kingdom 5; 2, 538 13. 2 
: 1 Does not include loans of $1.2 billion to France and $3,750 billion to the ed Kingdom made in early 


postwar period. 


March 1, 1953, 














DOCUMENTS EXPEDITING PROJECT 


83p Conaress | SENATE § Executive 
Ist Session ' H 


THE AGREEMENT REVISING AND RENEWING THE 
INTERNATIONAL WHEAT AGREEMENT 


MESSAGE 


FROM 


THE PRESIDENT OF THE UNITED STATES 


rRANSMITTING 


A CERTIFIED COPY OF THE AGREEMENT REVISING AND RE- 
NEWING THE INTERNATIONAL WHEAT AGREEMENT, WHICH 
WAS OPEN FOR SIGNATURE IN WASHINGTON APRIL 13 TO 27, 
INCLUSIVE, 19538, AND WAS SIGNED DURING THAT PERIOD ON 
BEHALF OF THE GOVERNMENT OF THE UNITED STATES OF 
AMERICA AND THE GOVERNMENTS OF 44 OTHER COUNTRIES 


JuNE 2, 1953.—Agreement was read the first time and the injunction of secrecy 
was removed therefrom. The agreement, the President’s message of trans- 
mittal, and the report by the Assistant Secretary of State, with attached sum- 
mary, were referred to the Committee on Foreign Relations and ordered to be 
printed for the use of the Senate 


THe Wuite Houwss, June 2, 1953. 
To the Senate of the United States: 

With a view to receiving the advice and consent of the Senate to 
ratification, if the Senate approve thereof, I transmit herewith a 
certified copy of the agreement revising and renewing the Interna- 
tional Wheat Agreement, in the English, French, and Spanish lan- 
guages, which was open for signature in Washington April 13 to 27, 
inclusive, 1953, and was signed during that period on behalf of the 
Government of the United States of America and the governments of 
44 other countries. 

The purposes and provisions of the agreement are set forth in 
greater detail in the enclosed report of the Acting Secretary of State 
and in the summary enclosed therewith. 
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Attention is invited particularly to the final paragraph of the report 
of the Acting Secretary of State. It is my hope that the Senate will 
find it possible to give early consideration to the agreement so that, 
if the agreement be approved, final action by this Government with 
respect thereto may be taken by July 15. 

Dwicur D. EiseNHOWER 


(Enclosures: (1) Report of the Acting Secretary of State, with 
enclosed summary of principal provisions; (2) agreement revising and 
renewing the International Wheat Agreement.) 


DEPARTMENT OF STATE, 
Washington, May 29, 1953 
The PresipENtT, 
The White House: 

The undersigned, the Acting Secretary of State, has the honor to 
lay before the President, with a view to its transmission to the Senate 
to receive the advice and consent of that body to ratification, if the 
President approve thereof, a certified copy of the agreement revising 
and renewing the International Wheat Agreement, in the English, 
French, and Spanish languages, open for signature in Washington 
April 13 to 27, inclusive, 1953, and signed during that period by pleni- 
potentiaries of the Government of the United States of America and 
plenipotentiaries of the governments of 3 other exporting countries, 
namely, Australia, Canada and France, and of 41 importing countries. 

The agreement submitted herewith is intended to continue for a 
period of 3 years, to the end of July 1956, with certain modifications, 
the arrangements with respect to international purchases and sales of 
wheat established by the International Wheat Agreement which was 
open for signature in Washington March 23 to April 15, inclusive, 
1949. The Senate gave its advice and consent to ratification of the 
i949 agreement on June 13, 1949, the President ratified it and the 
United States instrument of ratification was deposited on June 17, 
$949. That agreement entered into force on July 1, 1949, except as 
to part 2 and on August 1, 1949, as to part 2 (S. Ex. M, 81st Cong., 
Ist sess.; Treaties and Other International Acts Series 1937; 63 Stat., 
pt. 2, 2173). 

The 1949 agreement was designed to 
overcome the serious hardship caused to producers and consumers by burdensome 
surpluses and critical shortages of wheat 
and to— 


assure supplies of wheat to importing countries and markets for wheat to exporting 
countries at equitable and stable prices. 

That agreement was the result of exploration by governments since 
the early 1930’s of the possibility of creating more stable conditions 
in world wheat markets, and since the early 1940’s of more active 
consideration of a multilateral wheat agreement. 

Public hearings with respect to the 1949 agreement were held in 
May 1949 before a subcommittee of the Senate Committee on Foreign 
Relations. The committee, in reporting favorably on that agree- 
ment (S. Ex. Rept. No. 7, 8ist Cong., Ist sess.), stated as follows: 


The Committee on Foreign Relations is of the view that the international 
wheat agreement meets the wishes of the farmers and is in the national interest. 
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It is pertinent to mention also that on August 6, 1948, the Senate 
Committee on Foreign Relations, in reporting on a similar Interna- 
tional Wheat Agreement which had been signed in 1948, stated that 
it was 


the committee’s earnest belief that the principle of surplus marketing by interna- 
tional agreement is sound 


and that 
it wishes to encourage this objeetive (S. x. Rept. No. 12, 80th Cong., 2d sess.). 


The 1949 agreement, by its own terms, expires at the end of July 
1953. There are at present 46 countries parties to that agreement, 
including 4 exporting countries (the United States, Australia, Canada, 
and France) and 42 importing countries. 

The 1949 agreement set up an International Wheat Council, with 
carefully delimited functions, to administer the terms of the agreement. 
Among the functions of the Council is that of communicating to the 
member governments ‘recommendations regarding the renewal of 
this agreement.” 

In April and May 1952, at the Council’s eighth session in London, 
the Council engaged in discussions for the purpose of drawing up 
recommendations regarding renewal. The Council could not then 
agree on specific recommendations for modifications to be made in 
the agreement and resolved that the eighth session should be resumed 
at a later date to develop final recommendations to member govern- 
ments. 

The resumed eighth session convened in Washington on February 2, 
1953. After prolonged negotiations, representatives of importing 
countries and of exporting countries reached acceptable compromises. 
A draft agreement was drawn up revising and renewing the Inter- 
national Wheat Agreement. By a resolution adopted at the final 
meeting on April 13, 1953, the Council recommended that member 
governments become signatories. 

During the period allowed for signature, April 13 through April 27 
the revised agreement was signed on behalf of all the governments 
represented in the Council except the United Kingdom, which did not 
concur in the revised maximum price written into the new agreement. 

The agreement submitted herewith was signed on behalf of the 
United States by Secretary of Agriculture Ezra Taft Benson and 
Under Secretary of Agriculture True D. Morse under plenipotentiary 
authority issued to them by the President. Under Secretary Morse 
was chairman of the United States delegation which participated in the 
negotiations. The Secretary of Agriculture has informed the Acting 
Secretary of State that the Department of Agriculture concurs in the 
recommendation that the agreement be transmitted to the Senate for 
advice and consent to ratification. 

As in the case of the 1949 agreement, the purpose of this agreement 
is to provide an assured market to wheat-exporting countries at the 
specified minimum price and assured supplies for wheat-importing 
countries at a specified maximum price, while maintaining the largest 
possible degree of flexibility between these prices and avoiding inter- 
ference with private trade and with the internal policies and programs 
of member countries. A number of importing countries are signatories 
to the new agreement which were not included among the original 
signatories to the 1949 agreement. These became parties to that 
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agreement by accession after it went into force. The most important 
potential change in the scope of the agreement arises from the failure 
of the United Kingdom to become a signatory to the new agreement. 
As further explained below, the terms of the agreement make it 
possible for the United Kingdom to participate through accession 
after the agreement enters into force. If it should fail to do so, 
however, the agreement provides for an adjustment in quotas so that 
the quantitative obligations of the exporters will be equal to those of 
the importers. 

As in the 1949 agreement, the basic obligation incurred by each 
exporting country is to deliver a specified quantity of wheat at the 
maximum price in the agreement, and that of each importing country 
is to purchase a specified quantity of wheat at the minimum price. 
In both cases these obligations come into effect only after action by 
the Council and are subject to certain safeguards specified in the 
agreement 

While the basic nature of the obligations and rights acquired by the 
United States in this agreement is thus essentially the same as in the 
1949 agreement, the new agreement involves a larger quantity of 
wheat for the United States and a substantjal improvement in the 
meximum and minimum prices it may receive. 

Since the 1949 agreement expires July 31, 1953, and since it is 
necessary that the Council begin to function under the new agreement 
vefore that date in order to prevent a serious lapse in the program, it 
is important that at least the major signatories accept the agreement 
before July 15. 

There is attached herewith a summary of the more important pro- 
visions of the agreement, with particular emphasis on those provisions 
that differ from the provisions in the 1949 agreement. In order to 
facilitate reference to particular provisions, however, the following 
brief summary of the structure of the agreement is included. 

Apart from the preamble, the agreement is divided into 5 parts 
with 23 articles. 

Part 1 (General) includes the brief statement of objectives and an 
art cle giving definitions of numerous terms found in the agreement. 

Part 2 (rights and obligations) specifies the guaranteed purchases 
and gut seated sales and rules regarding the recording of transactions 
azanst guaranteed quantities, the enforcement of rights, the basic 
maximum and minimum prices, the maintenance of stocks, and re- 
porting requirc ments. 

Part 3 (adjustment of guaranteed quantities) stipulates various 
procedures for adjustments under varying conditions. 

Part 4 (administration) contains provisions relating to the composi- 
tion and functions of the International Wheat Council, the Executive 
Committee, the Advisory Committee on Price Equivalents, and the 
Secretariat, and also provisions relating to the Council’s finances and 
budget, cooperation with other intergovernmental organizations, and 
procedures for settlement of disputes arising under the agreement. 

Part 5 (finel provisions) contains the provisions regarding signature, 
acceptance, entry into force, accession, duration, amendment, with- 
drawal, and territorial application. 

The fcllowing paragraphs summarize in greater detail certain 
aspects of ih» agreement which merit special attention. 
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As in the 1949 agreement, paragraph 8 of article II] provides that 
exporting and importing countries shall be free to fulfill their guaran- 
teed quantities through private trade channels and that nothing in 
the agreement shall be construed to exempt any private trader from 
any laws or regulations to which he is subject. The agreement does 
not prescribe means or methods to be adopted to ensure fulfillment 
of agreement obligations, nor does it require any interference with 
trade in wheat outside the agreement so long as agreement obliga- 
tions are met. No level of production is prescribed for an exporting 
country and the agreement goes no further in the matter of stocks 
than to provide that “each exporting country shall endeavour to 
maintain” carryover stocks to fulfill its guaranteed sales. With 
regard to the determination and administration of internal agricul- 
tural and price policies, the member countries (art. VI, par. 3) ex- 
pressly reserve to themselves complete liberty of action but 
shall endeavour not to operate those policies in such a way as to impede the 
free movement of prices 
between the maximum and minimum prices in the agreement. 

The guaranteed quantities of importing countries represent the 
quantities which those countries may be required by the Council 
buy at the minimum price from the exporting countries as a group 
and within the guaranteed quantity of each. The guaranteed quan 
tities of the exporting countries 1epresent the quantities which those 
countries may be required by the Council to sell at the maximum price 
to the importing countries as a group within the guaranteed quantity 
of each. The obligation of exporters to sell at the maximum price is 
thus matched by a right to sell the same quantity at the minimum 

Action of the Council to Peni sales and purenhases is reserved 
for the case of an importing country having difficulty in buying its 
guaranteed quantity at the maximum and of ar exporting country 
having difficulty in selling its guaranteed quantity at the minimum 
price. Otherwise the function of the Council is that of recording 
transactions against the guaranteed quantities. 

In the new agreement the guaranteed quantity of the United States 
is 270 million Pesalicls as compared with 168 million when the 1949 
agreement entered into force and 253 million at the present time in 
the 1949 agreement. ‘The increase in the United States quota urde 
the present agreement has taken place as a result of voluntary action 
to meet requests by importing countries, including those which have 
acceded to the agreement 

As applied to the current crop year, the prices specified in the 1949 
agieement are: maximum $1.80 pet bushel, minimum $1.20 per 
bushel. For the duration of the new agreement, the prices specified 
are: maximum $2.05, minimum $1.55 

The renegotiation of the agreement bas resulted tn a redistribution 
of quotas which is believed to accord more closely with the requi 
ments and the ability to perform of the respective signatories. <A 
number of importing countries voluntarily reduced their guaranteed 
quantities, while many others secured larger quotas more nearly 
covering the quantities they wish to import under the agreement. 

Apart from these changes in quantities and prices certain changes in 
the text of the agreement, while not altering its basic character, merit 
specific mention. ‘These changes include a limitation of the carrying 
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charges which a buyer must sustain (art. VI); provision in certain 
circumstances for consultation by the Council with an advisory panel 
before deciding disputes (art. XIX); qualified recognition of = 
principle that importing countries should not resell wheat secured ¢ 
the maximum price through action of the Council (art. V); and an 
additional provision to discourage possible abuses of the short-crop 
and balance-of-pavments safeguards (art. X) 

While the agreement was not signed on behalf of the United King- 
dom within the period provided by its terms, that country can never- 
theless accede to the agreement subsequent to its entry into force on 
July 15 by a two-thirds vote of exporting countries and a two-thirds 
vote of importing countries. The agreement also provides in article 
XXII that if any exporting country considers its interests to be 
seriously prejudiced by nonparticipation or withdrawal of an import- 
ing country responsible for a quota of more than 5 percent of the 
total in the agreement, such country may withdraw before August 1 


by notification to the United States Government. An importing 
country is accorded this same privilege upon nonparticipation or 
withdrawal of an exporting country The quota established for the 


United Kingdom represented about 30 percent of the aggregate 
quantity of the importers. 

If the United Kingdom fails to take advantage of the privilege of 
acceding to the agreement or if any of the signatories fails to ratify, 
article [IX provides a mechanism for the redistribution by the Council 
of guaranteed quantities to balance the total of the guaranteed 
quantities of exporters with those of importers. This redistribution 
would be made by a pro rata reduction of the guaranteed quantities 
of exporters or importers unless the Council should decide otherwise 
by a vote of two-thirds of the exporters and two-thirds of the importers 

The agreement was signed for Australia with a reservation which, 
in effect, declared its intention to take advantage of the withdrawal 
provisions (art. XXII) under certain circumstances unless a satis- 
factory adjustment in Australia’s guaranteed quantity is made under 
article IX. The agreement was signed for Peru with an understand- 
ing that Peru’s quota should be increased to a specified amount as 
originally requested to cover “‘bare necessities.” 

_— XX provides that the agreement shall be subject to accept- 
ance by the signatory governments in accordance with their respective 
constitutional procedures. It is provided further that parts 1, 3, 4, 
and 5 shall enter into force on July 15, 1953, provided that, by that 
date, the governments of importing countries responsible for not less 
than 50 percent of the guaranteed purchases and the governments of 
exporting countries responsible for not less than 50 percent of the 
guaranteed sales have accepted the agreement. Part 2 of the agree- 
ment, which applies to rights and obligations, is to come into force 
on August 1 (upon expiration of the 1949 agreement) for governments 
which have ratified the agreement. 

On the side of the exporting countries, the acceptances of the 
United States and either Australia or Canada or acceptance by 
Australia and Canada would suffice to bring the agreement into 
foree. The total guaranteed quantity, both as to exporting and 
importing countries, is specified (annexes to art. II]) as 595,542,052 
bushels per crop year. The guaranteed sales indicated for the 
United States and Canada represent the greater part of the total, 
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namely, the United States 270,174,615, Canada 250,000,000. On 
the side of the importing countries, without the United Kingdom, 
with its quantity of 177 million bushels among the signatories, ac- 
ceptances by the 12 signatcries having the largest guaranteed quanti- 
ties (purchases) apart from the United Kingdom (10,000,000 or more 
bushels each) would suffice to bring the agreement into force. 

The long period of negotiation and the need to bring the new agree- 
ment into force in time to succeed immediately to the present agree- 
ment have limited the time available for obtaining the advice and 
consent of the Senate. Certified copies of the ne could not be 
prepared until after the closing date for signature. It is hoped that 
the Senate may find it possible to give expeditious ¢ cnuidenaiin’ to 
the new agreement herewith submitted, in order that an instrument 
of acceptance e may be executed and deposited on behalf of the United 
States before July 15. 

Respectfully submitted. 

Water B. Smiru, 
Ae ting Secretary. 


(Enclosures: (1) Summary of principal provisions; (2) agreement 
revising and renewing the International Wheat Agreement.) 


INTERNATIONAL WHEAT AGREEMENT 
SUMMARY OF PRINCIPAL PROVISIONS 


[Portions of text italicized indicate most important changes from or additions to 
1949 agreement] 


PART 1. GENERAL 
ARTICLE I—OBJECTIVES 


The objectives of the Agreement are to assure supplies of wheat to 
importing countries and markets for wheat to exporting countries at 
equitable and stable prices. 


ARTICLE II—DEFINITIONS 
Various terms used in the text of the Agreement are here defined. 


PART 2. RIGHTS AND OBLIGATIONS 
ARTICLE III—GUARANTEED PURCHASES AND GUARANTEED SALES 


Article III relates to guaranteed purchases at the minimum price 
and guaranteed sales at the maximum price and includes in Annexes 
A and B listings of the guaranteed quantities of importing and 
exporting countries, respectively. 

This Article brings out that specific obligations of importing coun- 
tries to buy or of exporting countries to sell exist only when such 
countries are required by the Council upon application of a member 
country to do so at prices consistent with the minimum and maximum 
prices, respectively, which are specified in the Agreement. 

The amount of wheat- flour to be supplied and accepted against the 
guaranteed quantities is to be determined by agreement between the 
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buyer and seller in each transaction, subject to referral of the matter 
to the Council for decision in case of disagreement between an export- 
ing country and an importing country. 

Exporting and importing countries are to be free to fulfill their 
guaranteed quantities through private trade channels or otherwise. 

Purchases by importing countries are limited to 90 percent of their 
guaranteed quantities up until February 28 of any crop year except by 
permission of the Council (this provision is intended to enable the Coun- 
cil under Article X to make adjustments in case of reduced availability 
to the Agreement resulting from a short crop in an exporting country) 


ARTICLE IV RECORDING OF TRANSACTIONS AGAINST GUARANTEED 
QUANTITIES 


Article LV proy ides for the procedure to be followed for entering as 
to each crop year in the records of the Council information about 
transactions in wheat and wheat-flour which come within the price 
limits specified in the Agreement and are intended to count against 
guaranteed quantities. 

Transactions are eligible for recording which have been entered into 
before the deposit of its instrument of acee plance by either or both of the 
count es concerned, 

The Couneil may authorize re cording oO} transachons specifying a 
loading period of up to one month before the beginning or after the end of 
the crop year if the maportena and exporting countries concerned aaqree. 

Recordings under the Agreement may be challenged by the import- 
ing or exporting countries concerned and the matter reviewed by the 
Council Recorded quantities may also be reduced if the full que antity 
can not be delivered within the crop year. A recording against the 
cuaranteed quantity of an importing country may be shifted to apply 
to that of a second importing country to which the wheat is resold, 


ARTICLE V ENFORCEMENT OF RIGHTS 


Article V, relating to enforcement of rights, establishes the pro- 
cedure to be followed when any contracting country finds difficulty in 


_ — or selling its unfulfilled guaranteed quantity for any crop 
year at the maximum or minimum price, respectively. Enforcement 


is th ea the Council which decides the quantities (and, if re —— 
also the qu itv and grade or the proportion to be in the form of flour 
hich individual exporting countries shall sell to an importing country 
or the importing countries shall buy from an exporting country. 
The Couneil shall make such decision in the case of application by an 
importing country “afler receiving assurance, if requested, that the wheat- 
grain or wheat-flour is to be used for consumption in the importing country 


or for normal or traditional trade 


ARTICLE VI PRICES 


Basie minimum and marimum prices are fixed at $1.55 and $2.05 on 
No. 1 Manitoba Northern wheat in store at Fort William/Port Arthur. 
As in the 1949 Agreement, these specified prices are made exclusive of 
such carrying charges and marketing costs as may be agreed between 
the buyer and seller. However, there was added to the new Agree 
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ment che following important provision limiting the scope of the 
carrying charge: 

“Carrying charges as agrerd between the buyer and seller may 
accrue for the buyer’s account only after an agreed date specified in 
the contract under which the wheat is sold.” 

Formulae are indicated in Article VI for determining, with reference 
to the basic grade and the basing point mentioned above, equivalent 
maximum prices for wheat at Vancouver and at Port Churchill, 
Canada, at Australian and French ports, and at Gulf, Atlantic and 
Pacific ports in the United States. In the case of United States 
wheat, such allowances are to be made for differences in quality as 
may be agreed between the exporting country and the importing 
country concerned. Where transportation costs are a factor in the 
calculation of equivalents the Agreement provides that the price be 
“computed by using currently prevailing transportation costs’’ 
Likewise, in all price equivalent determinations, currently prevailing 
exchange rates are to be used. 

It is further provided in Article VI that the determination of price 
equivalents for other descriptions of wheat than those mentioned 
above, determination of minimum and marimum price equivalents for 
wheat at other points than those specified above, adjustments in already 
established price equivale nts, and settlement of disputes concerning 
appropriate premiums or discounts may be effected by the Executive 
Committee in consultation with the Advisory Committee on Price 
Equivalents. 

Both the exporting and tmporting countries also agree, while re- 
serving complete liberty of action in the determination and adminis- 
tration of their internal agricultural and price policies, to endeavor 
not to operate those policies in such a way as to impede the free 
movement of prices between the maximum and minimum. 


ARTICLE VII STOCKS 


Article VII provides that each exporting country shall endeavor to 
maintain stocks of old crop wheat at the end of its crop-year adequate 
to ensure fulfillment of its guaranteed sales in the subsequent crop- 
year and that importing countries shall endeavor to maintain adequate 
stocks at all times to avoid disproportionate purchases at the beginning 
and end of a crop-year which might prejudice the sts abilization of 
wheat prices and make the fulfillment of obligations of all exporting 
and importing countries difficult. 


ARTICLE VIII—INFORMATION TO BE SUPPLIED TO THE COUNCIL 
Article VIII makes it obligatory for countries party to the Agree- 


ment to report to the Council information which it may request in 
connection with the administration of the Agreement. 


26118—Exec. H, 88-1——2 
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PART 3. ADJUSTMENT OF GUARANTEED QUANTITIES 
ARTICLE IX-—-ADJUSTMENTS IN CASE OF NONPARTICIPATION OR WITH- 
DRAWAL OF COUNTRIES 


Article IX provides, in the cases of failure of some country or 
countries to sign the Agreement, failure to deposit an instrument 
accepting the Agreement, withdrawal, expulsion, or default, for ad- 
justment of the remaining guaranteed quantities in order that the 
total of guaranteed exports and the total of the guaranteed imports 
(as given in Annexes A and B of Article IIT) may be equal. 


ARTICLE X ADJUSTMENT IN CASE OF SHORT CROP OR NECESSITY TO 
SAFEGUARD BALANCE OF PAYMENTS OR MONETARY RESERVES 


Article X provides for the procedure to be followed in effecting 
adjustments in guaranteed quantities if a short crop in an exporting 
country or necessity to safeguard balance of payments or monetary 
reserves in an importing country threatens to prevent the fulfillment 
of obligations under the Agreement in a particular crop-year. The 
Article provides that, in the case of relief from obligations sought by 
importing countries because of balance of payments difficulties, the 
opinion of the International Monetary Fund be sought. 

The Council is also instructel in dealing with requests for reli f to 
adhere to the principle that member countries to the maximum extent 
feasible meet the i? obligations fo buy or sell un ler the Agreement. 

Provision is made for exploring the possibility of adjustment by 
increase in the guaranteed quantities of other countries before the 
Council has recourse to the expedient of reducing any cuaranteed 
quantities in order to restore a balance between guaranteed exports 
and guaranteed imports 


ARTICLE XI ADJUSTMENTS OF GUARANTEED QUANTITIES BY 
CONSENT 


Provision is here made for simultaneous increases by exporting and 
importing countries for the remaining period of the Agreement. 

Transfe rs nay also be ma le of parts of their guaranteed quantities 
between exporting or between importing countries for one or more crop 
years subject to appro ) u/ by a majority of the votes cast by the importing 
and a majority of votes cast by the « rporting countries. 

Accessions of new me mobi r count? ie Ss may be accommo lated by redue- 
ti LS in the quantitic s of importi ud countrid S or NCrease S mn the quantitre S 
on ¢ rporting countries. 


ARTICLE XII ADDITIONAL PURCHASES IN CASE OF CRITICAL NEED 


Article XII enables the Council by two-thirds of the votes cast by 
the exporting countries and two-thirds of the votes cast by the 
importing countries to come to the assistance of an importing country 
in critical need of supplies of wheat in addition to its guaranteed pur- 
chases by reducing pro rata the guaranteed quantities of the other 
importing countries. 
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PART 4. ADMINISTRATION 
ARTICLE XIII rHE COUNCIL 


The Wheat Council established by the 1949 Agreement shall continue 
in bei wg for the purpose of admin istering the new Agree ment, 

Provision is made for non-voting representation by such inter- 
governmental organizations as the Council may decide to invite. 

This Article also outlines the powers and functions of the Council 
and indicates the circumstances under which the exercise of such 
powers and functions may be delegated and revoked. 

Decisions are reached by weighted voting in the Council, exporting 
countries as a group and importing countries as a group having each 
1,000 votes and the number of votes of each country being propor- 
tionate to its guaranteed quantity. Voting by proxy is possible. 

The votes may also be adjusted at any session of the Couneil, when 
all member countries are not officially represented or have not arranged 
for a proxy, to place the importing countries and the exp wling countries 
on an equal footing. 

\ ‘olunta ry reductions acce pled by 4 um porting or exporti ng cou fries to 
restore the balanee between exporter and 4) mporter quank ities in the ease 
of ae from part of its obligation s of a member country under Article 
X 6 (b) shall not result i in reduction of the voti ng power of such countries 
A like erem plion iS give n to any country relingu shir q part of its quota 
to another country for only one crop-year under Article XI, piragraph 2. 

Other matters such as the number and time of sessions, quorum, 
and legal capacity of the Council are covered in Article XIII. 

Kach exporting and importing country undertakes to accept as 
binding all decisions of the Council under the provisions of the 
Agreement 

ARTICLE XIV—-EXECUTIVE COMMITTEI 


Article XIV requires the Council to elect annually an Executive 
Committee to be responsible to and to work under the general direc- 
tion of the Council. Members thereof shall be three exporting coun- 
tries elected by the exporting countries as in the old Agreement, and 
not more than evght importing countries (as compared to seven in the 
old Agreement) elected by the importing countries. The Executive 
Committee is responsible to and works under the direction of the 
Council, its powers and functions being either directly assigned under 
the Agreement or delegated to it by the Council. It is prescribed 
that exporting countries represented on the Executive Committee 
have together the same total number of votes as do importing coun- 
tries and that in each of these groups no one country shall have more 
than forty percent of the votes. 


ARTICLE X\ ADVISORY COMMITTEE ON PRICE EQUIVALENTS 


Article XV requires that the Council establish an Advisory Com- 
mittee on Price Equivalents consisting of representatives of three 
exporting and three importing countries to advise the Council and 
the Executive Committee regarding the establishment or revision of 
price equivalents and other matters pertaining to factors involved 1 
the calculation of prices under the Agreement. 
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ARTICLE XVI THE SECRETARIAT 


Article XVI provides that the Council shall have a Secretariat with 
a Secretary appointed by the Council and a staff to be appointed 
accordance with regulations established by the Council 


ARTICLE XVII FINANCI 


Article XVII specifies that the expense of delegations to the ¢ Youncil, 
of representatives on the Executive Committee, and of representatives 
on the Advisory Committee on Price Equivalents shall be met by 
their respective Governments, but that other expenses necessary for 
the administration of the Agreement shall be met by annual contri- 
butions from the exporting and importing countries. The contribution 
of each such country for each crop-vear shall be in the prop rtion which 
its guarantee: 1 quantity bears to the total quaranteed sales or purchases 
at the he ginning of that crop-year. The initial contribution of a country 
acced ng to the Agreement shall be assessed on the basis of the quar inteed 
quan tity and the period remain ing in the current crop-year but assess- 
ments of other member countries shall not be altered for that crop-year 
Default in paying contributions assessed shall result in forfeiture by 
the defaulting country of its voting rights until the contribution is 
paid, although not in loss of its other rights or in release from 
obligations under the Agreement. 


ARTICLI XVIII COOPERATION WITH OTHER INTERGOVERNMENTAL 
ORGANIZATIONS 


Article XVII, wording of which is only slightly changed from that 
of the zs | Agreement, enables the Council to make arrangements for 

msultation and cooperation with appropriate organs of the United 
Ni ations and its specialized agencies and ord other intergovernmental 
organizations. It also directs the Council, in case any terms of the 
Agreement are materially inconsistent with requiseanemts which may 
be laid down by the United Nations or appropriate organs and agencies 
thereof regarding commodity agreements, to consider amendment of 
the Agreement. 


ARTICLE XIX DISPUTES AND COMPLAINTS 


Article XIX provides, as in the old Agreement, for decision by the 
Council. However, there have been added provisions enabling a majority 
of countries or countries holding not less than one-third of the total 2,000 
votes to re quire the Council, after full discussion, to seek the opinion of 
an advisor Y panel composed, unte SS unanimously agreed otherwise by the 
Council, of five qualified persons acting in their personal capacities and 
uithout instructions from any Government. The Council is to decide 
the dispute after receiving the opinion of the panei and considering all 
relevant information. 

Article XIX follows the old Agreement in its provisions concerning 
decision by the Council on a complaint that a country has failed to 
fulfill its obligations. A finding for breach of agreement requires a 
majority of the votes held by importing and a majority held by export- 
ing countries. The Council may, by a like vote, deprive a country 
found to be in breach of the Agreement of its voting rights until it 
fulfills its obligations or expel it from the Agreement. 
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PART 5. FINAL PROVISIONS 
ARTICLE XX-——-SIGNATURE, ACCEPTANCE, AND ENTRY INTO FORCE 


Article XX prescribes a period for signing up to April 27 and there- 
after for the deposit of instruments of acceptance with the Government 
of the United States by signatory Governments up to July 15. Notifi- 
cation to the United States Government by July 15 of intention to ace pl 
the Agreement followed by deposit of an instrument by . ly ugust 1 shall be 
deemed to constitute acee ptance on - July 15, 1953. 

If Governments of signatory exporting countries responsible for 
not less than 50 percent of the total quantity in the Agreement and 
Goverrments of importing countries responsible for not less than 50 
percent of the quantity have accepted by July 15, Parts 1, 3, 4, and 5 
of the Agreement enter into force on that date and Part 2 on August | 
for Governments who have accepted the Agreement 

Signatory Governments which have not accepted the Agreement 
by July 15 may be granted an extension of time thereafter by the 
Council for depositing an instrument of acceptance 


ARTICLE XXI ACCESSION 


Article XX] provides that the Council me) by two-thirds of the 
votes cast by the exporting countries and two-thirds of the votes cast 
bv the importing countries approve accession to the Agreement on 
the part of any Government not already a party and prescribe con- 
ditions for accession. 


ARTICLE XXII DURATION, AMENDMENT, WITHDRAWAL, AND 
TERMINATION 


Article XXII fixes the terminus of the Agreement at July 31, 1956 
and stipul: ites that the Council at such time as it considers appropriate 
shallcommunicate to the contracting governments its recommendations 
regarding the renewal of the Agreement. 

The Council may by a majority of the votes held by the exporting 
countries and a majority of the votes held by the importing countries 
recommend to the participating countries an amendment to the 
Agreement. Such an amendment shall become effective if accepted 
by countries holding two-thirds of the votes held by the exporting 
countries and two-thirds held by the importing countries. 

Any exporting or importing country which considers its interests to 
be prejudiced by nonparticipation in or withdrawal from the Agree- 
ment of any country listed in either Annex A or Annex B of Article II] 
responsible for more than five percent of the guaranteed quantities in 
the Annex may withdraw from the Agreement by giving written notice 
of withdrawal to the Government of the United States before August 
1, 1958. 

Any country which considers its national security to be endangered 
by the outbreak of hostilities may withdraw from the Agreement by 
giving thirty days’ written notice. 
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ARTICLE XXIII TERRITORIAL APPLICATION 


Article XXIII deals with territorial application of the Agreement 
and provides that any government may declare that its rights and 
obligations under the Agreement do not apply in respect of all or any 
of the overseas territories for the foreign relations of which it is respon- 
sible. In the absence of such a declaration its rights and obligations 
under the Agreement apply in respect of all its territories. 


AGREEMENT REVISING AND RENEWING THE 
INTERNATIONAL WHEAT AGREEMENT 


The Governments signatory to this Agreement, 
Cousidering that the International Wheat Agreement which 


was opened for signature at Washington on March 23, 1949 was 


entered into in order to overcome the serious hardship caused 


~oOdueers § | const rs | hurder me surpluses and critical 
to producers and consumers DY Durdensome surpiuses and erivica 


shortages o wheat, and 
Considering that it 1s desirable that the International Wheat 
Agreement be renewed, with certain moditiications, for a further 


p riod, ul d 
Having decided to conclude for that purpose this Agreement 
revising and renewing the International Wheat Agreement, 


Have agreed as follows: 
Part 1—GENERAL 
ARTICLE I—OBJECTIVES 


The objectives of this Agreement are to assure supplies of wheat to 
importing couatries and markets for wheat to exporting countries at 
equitable and stable prices. 


ARTICLE II DEFINITIONS 


1. For the purposes of this Agreement: 

“ Advisory Committee on Price Equivalents’? means the Com- 
mittee established under Article XV. 

“Bushel” means sixty pounds avoirdupois. 

“QOarrying charges’? means the costs incurred for storage, 
interest and insurance in holding wheat. 

“CO. & f.”’ means cost and freight. 

“Council” means the International Wheat Council established 
by Artic.e XIII. 

“COrop-year’’ means the period from August 1 to July 31, except 
that in Article VII it means in respect of Australia the period from 
December 1 to November 30 and in respect of the United States 
of America the period from July 1 to June 30. 

“Executive Committee’ means the Committee established 
under Article XIV. 

“kxporting country’? means, as the context requires, either (i) 
the Government of a country listed in Annex B to Article II 
which has accepted or acceded to this Agreement and has not 
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withdrawn therefrom, or (ii) that country itself and the territories 
im respect of which the rights and obligations of its Government 
under this Agreement apply 

“Fa. q.” means fair average quality. 

“Fo. b.”? means free on board ocean vessel 

“Guaranteed quantity’ means in relation to an importing 
country its guaranteed purchases for a crop-year and in relation 
to an exporting country its guaranteed sales for a crop-year. 

“Tmporting country” means, as the context requires, either 

) the Government of a country listed in Annex A to Article III 
which has accepted or acceded to this Agreement and has not 
withdrawn therefrom, or (11) that country itself and the terri- 
tories in respect of which the rights and obligations of its Gov- 
ernment under this Agreement appl) 

“Marketing costs’? means all usual charges incurred in pro- 
curement, marketing, chartering, and forwarding 

“Metric ton’? means 36.74371 bushels. 

“Old crop wheat’ means wheat harvested more than two 
months prior to the beginning of the current crop-vear of the 
exporting country concerned. 

“Territory” in relation to an exporting or importing country 
includes any territory in respect of which the rights and obliga- 
tions under this Agreement of the Government of that country 
applv under Article XXIII. 

“Transaction” means a sale for import into an importing 
country of wheat exported or to be exported from an exporting 
country, or the quantity of such wheat so sold, as the context 
requires. Where reference is made in this Agreement to a trans- 
action between an exporting country and an importing country, 
it shall be understood to refer not only to transactions between 
the Government of an exporting country and the Government 
of an importing country but also to transactions between private 
traders and to transactions between a private trader and the 
Government of an exporting or an importing country. In this 
definition “Government” shall be deemed to include the Govern- 
ment of any territory in respect of which the rights and obliga- 
tions of any Government accepting or acceding to this Agreement 
apply under Article XXIII. 

“Unfulfilled guaranteed quantity’? means, in the case of an 
exporting country, the difference between the quantities entered 
in the Council’s records in accordance with Article IV in respect 
of that country for a crop-year and its guaranteed sales for that 
crop-year and, in the case of an importing country, the difference 
between the quantities entered in the Council’s records in accord- 
ance with Article IV in respect of that country for a crop-vear 
and that portion of its guaranteed purchases for that crop-year 
which it is, at the relevant time, entitled to purchase having 
regard to paragr aph 9 of Article III. 

“Wheat” includes wheat grain and, except in Article VI, 
wheat-flour. 

2. Seventy-two units by weight of wheat-flour shall deemed 
to be equivalent to one hundred units by weight of wheat grain in 
all calculations relating to guaranteed purchases or cael sales, 
unless the Council decides otherwise. 
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Part 2—RiGuts AND OBLIGATIONS 
ARTICLE III-—GUARANTEED PURCHASES AND GUARANTEED SALES 


l. The quantities of wheat set out in Annex A to this Article for 
each importing country represent, subje et to any increase or reduction 
made in accordance with the provisions of Part 3 of this Agreement, 
the guaranteed purchases of that country for each of the three crop- 
vears covered by this Agreement. 

2. The quantities of wheat set out in Annex B to this Article for 
each exporting country re oo nt, subject to any increase or reduction 
made in accordance with the provisions of Part 3 of this Agreement, 
the guaranteed sales of that country for each of the three crop-years 
covered by this Agreement 

The guaranteed purchases of an importing country represent the 
maximum quantity of wheat which, a, to deduction of the 
amount of the transactions entered in the Council’s records in accord- 
ance with Article LV against those guaranteed purchases, 

(a) that importing country may be required by the Council, 
as provided in Article V, to pure hase from the e xporting countries 
at prices consistent with the minimum prices speciiied in or deter- 
mined under Article VI, or 

(b) the exporting countries may be required by the Council, 
as provided in Article V, to sell to that importing country at 
prices consistent with the maximum prices specified in or deter- 
mined under Article VI. 

The guaranteed sales of an exporting country represent the 
maximum quantity of wheat which, subject to deduction of the amount 
of the transactions entered in the Council’s records in accordance with 
Article IV against those guaranteed sales, 

(a) that exporting country may be required by the Council, 
as provided in Article V, to sell to the importing countries at 
prices consistent with the maximum prices specified in or deter- 
mined under Article V1, or 

(b) the importing countries may be required by the Council, 
as provided in Article V, to pure ‘hase from that exporting country 
at prices consistent with the minimum prices specified in or 
determined under Article VI. 

5. If an importing country finds difficulty in exercising its right to 
purchase its unfulfilled guaranteed quantity at prices consistent with 
the maximum prices specified in or determined under Article VI or an 
exporting country finds difficulty in exercising its right to sell its unful- 
filled a ed quantity at " ices consistent with the minimum prices 
80 specified ¢ ; determined, may have resort to the procedure in 
Article V. 

6. Exporting countries are under no obligation to sell any wheat 
under this Agreement unless required to do so as provided in Article V 
at prices consistent with the maximum prices specified in or deter 
mined under Article VI. Importing countries are under no obligation 
to purchase any wheat under this Agreement unless required to do so 
as provided in Article V at prices consistent with the minimum prices 
specified in or determined under Article VI. 
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7. The quantity, if any, of wheat-flour to be supplied by the 
exporting country and accepted by the importing countr.; against their 
respective guaranteed quantities shall, subject to the provisions of 
Article V, be detertnined by agreement between the buyer and seller 
in each transaction. 

8. Exporting and importing countries shall be free to fulfill their 
guaranteed quantities through private trade channels or otherwise. 
Nothing in this Agreement shall be construed to exempt any private 
trader from any laws or regulations to which he is otherwise subject 

9. No importing country shall, without the permission of the 
Council, purchase under this Agreement more than ninety per cent of 
its guaranteed quantity for any crop-year before February 28 of that 
crop-year. 

ANNEX A TO ArTICcLE III 


Guaranteed F urchases 





I Ti 
ho Handi 
Crop-year August 1 to Jt i 154 ( : ms 
| or each 
I 
y is of me is 
° 

Austria : ‘ . ! 250 250 250 9. 185, 927 
Belgium 615 615 615 22, 507, 382 
Bolivia OF 95 95 § 490, 652 
Brazil 360 360 360 13, 227, 736 
Ceylon 2 255 255 ), 369, 646 
Costa Rica 5 35 35 1, 286, 080 
Cuba . 202 202 202 7, 422, 229 
Denmark A) A) 0) 1, 837, 185 
Dominican Republic 26 26 26 955, 336 
Ecuador 35 35 35 1, 286, 030 
Egypt 400 40K 4(K) 14, 697, 484 
E} Salvador 20) 20 20 734, 874 
Federal Republic of Germany-. 1, 500 1, 500 1, 500 55, 115, 565 
Greece é 3 350 350 12, 860, 299 
Guatemala 25 25 25 QI. 593 
Haiti : 45 45 45 1, 653, 467 
Honduras 15 15 15 551 156 
Iceland 11 1] 11 404, 18! 
India . 1, 500 1, 500 00 55, 115 
Indonesia - -- --.- ‘ 142 142 142 
Ireland _.. i 275 275 275 
Israel _ . - - 215 215 215 
Italy 850 850 850 
Japan 1, 000 1, 000 1, 000 
Lebanon : ; 75 75 75 
Liberia 2 2 2 
Mexico é 415 415 415 
Netherlands 675 675 675 
New Zealand : anions 160 160 160 
Nicaragua. -- 10 10 10 7 
Norway-.--- 230 230 230 8, 451, 053 
Panama... a 20 20 20 734, 874 
Peru. 185 185 185 €, 797, 586 
Philippines ; 236 236 236 8, 671, 515 
Portugal 175 175 175 6, 430, 149 
Saudi Arabia = oe 60 6 60 2, 204, 623 
Spain . : 145 145 145 5, 327, 838 
Sweden a 7 25 25 25 918, 593 
Switzerland 215 215 215 7, 899, 895 
Union of South Afriea_......-.- bideue “ 320 320 320 11, 757, 987 
United Kingdom... : ute 4,819 4,819 4,819 177, 067, 939 
Venezuela , i 170 170 170 6, 246, 431 

Total (42 countries) . ; : 16, 208 16, 208 16,208 | 595, 542, 052 





26118—Exec. H, 88-1——3 
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ANNEX B vo ArrticLe III 


Guaranteed Sales 


Equivalent 
in bushels 


Crop-year August 1 to July 31 1953/54 1954/55 1955/56 for each 
crop-year 
rhousands of metric tons 

Australia* 2,041 2, 041 2,041 75, 000, 000 
Canada 6, 804 6, 804 6, 804 250, 000, 000 
France 10 10 10 367, 437 
United States of America 7, 353 7, 353 7, 353 270, 174, 615 
Total_. 16, 208 16, 208 16, 208 595, 542, 052 
*In the event of the provisions of Article X being invoked by Australia by reason of a short crop, it will be 
recognized that certain markets, by virtue of their geographical position, are traditionally dependent upon 
Australia for the supply of their requirements of wheat grain and wheat-flour he necessity of meeting 
these requirements will be one of the factors to be taken into account by the Council in determining the 


ibility of Australia to deliver its guaranteed sales under this Agreement in any crop-year 


ARTICLE IV RECORDING OF TRANSACTIONS AGAINST GUARANTEED 
QUANTITIES 


1. The Council shall keep records for each crop-vear of those 
transactions and parts of transactions in wheat which are part of the 
guaranteed quantities in Annexes A and B to Article III. 

2. A transaction or part of a transaction in wheat grain between an 
exporting country and an importing country shall be entered in the 
Council’s records against the guaranteed quantities of those countries 
for a crop-vear: 

(a) provided that (i) it is at a price not higher than the maxi- 
mum nor lower than the minimum specified in or determined 
under Article VI for that crop-vear, and (ii) the exporting country 
and the importing country have not agreed that it shall not be 
entered against their guaranteed quantities; and 

(b) to the extent that (1) both the exporting and the importing 
country concerned have unfulfilled guaranteed quantities for that 
crop-vear, and (ii) the loading period specified in the transaction 
falls within that crop-vear. 

3. A transaction or part of a transaction for the purchase and sale 
of wheat shall be eligible for entry in the Council’s records against the 
guaranteed quantities of the exporting and importing countries con- 
cerned on the conditions specified in this Article, netwithstanding 
that the transaction has been entered into before the deposit of its 
instrument of acceptance of this Agreement by either or both of those 
countries. 

4. If a commercial contract or governmental agreement on the sale 
and purchase of wheat-flour contains a statement, or if the exporting 
country and the importing country concerned inform the Council that 
they are agreed, that the price of such wheat-flour is consistent with 
the prices specified in or determined under Article VI, the wheat grain 
equivalent of such wheat-flour shall, subject to the conditions pre- 
scribed in (a) (ii) and (b) of paragraph 2 of this Article, be entered in 
the Council’s records against the guaranteed quantities of those coun- 
tries. If the commercial contract or governmental agreement does not 
contain a statement of the nature referred to above and the exporting 
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country and the importing country concerned do not agree that the 
price of the wheat-flour is consistent with the prices specified in or 
determined under Article VI, either of those countries may, unless 
they have agreed that the wheat grain equivalent of that wheat-flour 
shall not be entered in the Council’s records against their guaranteed 
quantities, request the Council to decide the issue. Should the 
Council, on consideration of such a request, decide that the price of 
such wheat-flour is consistent with the prices specified in or determined 
under Article VI, the wheat grain equivalent of the wheat-flour shall 
be entered against the guaranteed quantities of the exporting and 
importing countries concerned, subject to the conditions prescribed in 
(b) of paragraph 2 of this Article. Should the Council, on considera- 
tion of such a request, decide that the price of such wheat-flour is 
inconsistent with the prices specified in or determined under Article 
VI, the wheat grain equivalent of the wheat-flour shall not be so 
entered. 

5. Provided that the conditions prescribed in paragraphs 2 or 4 of 
this Article, other than that in (b) (ii) of paragraph 2, are satisfied, 
the Council may authorize transactions to be recorded against guaran- 
teed quantities for a crop-year if (a) the loading period specified in the 
transaction is within a reasonable time up to one month, to be decided 
by the Council, before the beginning or after the end of that crop-year, 
and (b) the exporting and importing country concerned so agree. 

The Council shall prescribe rules of procedure, in accordance 
with the following provisions, for the reporting and recording of 
transactions which are part of the guaranteed quantities: 

(a) Any transaction or part of a transaction, between an 
exporting country and an importing country, qualifying under 
paragraph 2, 3, or 4 of this Article to form part of the guaranteed 
quantities of those countries shall be reported to the Council 
within such period and in such detail and by one or both of those 
countries as the Council shall lay down in its rules of procedure. 

(b) Any transaction or part of a transaction reported in accord- 
ance with the provisions of subparagraph (a) shall be entered in 
the Council’s records against the guaranteed quantities of the 
exporting country and the importing country between which the 
transaction is m: ade. 

(c) The order in which transactions and parts of transactions 
shall be entered in the Council’s records against the guaranteed 
quantities shall be prescribed by the Council in its rules of proce- 
dure. 

(d) The Council shall, within a time to be prescribed in its 
rules of procedure, notify each exporting country and each im- 
porting country of the entry of any transaction or part of 
transaction in the Council’s records against their guaranteed 
quantities. 

(e) If, within a period which the Council shall prescribe in its 
rules of procedure, the importing country or the exporting country 
concerned objects in any respect to the entry of a transaction or 
part of a transaction in the Council’s records against its guaran- 
teed quantity, the Council shall review the matter and, if it 
decides that the objection is well founded, shall amend its 
records accordingly. 
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(f) If any exporting or importing country considers it probable 
that the full amount of wheat already entered in the Council’s 
records against its guaranteed quantity for the current crop-year 
will not be loaded within that crop-year, that country may 
request the Council to make appropriate reductions in the 
amounts entered in its records. The Council shall consider the 
matter and, if it decides that the request is justified, shall amend 
its records accordingly. 

(g) Any wheat purchased by an importing country from an 
exporting country and resold to another importing country may, 
by agreement of the importing countries concerned, be entered 
against the unfulfilled guaranteed purchases of the importing 
country to which the wheat is finally resold, provided that a 
corresponding reduction is made in the amount entered against 
the guaranteed purchases of the first importing country. 

(h) The Council shall send to all exporting and importing 
countries, weekly or at such other interval as the Council may 
prescribe in its rules of procedure, a statement of the amounts 
entered in its records against guaranteed quantities. 

(i) The Council shall notify all exporting and importing coun- 
tries immediately when the guaranteed quantity of any exporting 
or importing country for any crop-year has been fulfilled. 

7. Each exporting country and each importing country may be 
permitted, in the fulfillment of its guaranteed quantity, a degree of 
tolerance to be prescribed by the Council for that country on the basis 
of its guaranteed quantity and other relevant factors. 


ARTICLE V-—-ENFORCEMENT OF RIGHTS 


1. (a) Any importing country which finds difficulty in purchasing 
its unfulfilled guaranteed quantity for any crop-year at prices con- 
sistent with the maximum prices specified in or determined under 
Article VI may request the Council’s help in making the desired 
purchases. 

(b) Within three days of the receipt of a request under subpara- 
graph (a) the Secretary of the Council shall notify those exporting 
countries which have unfulfilled guaranteed quantities for the rele- 
vant crop-year of the amount of the unfulfilled guaranteed quantity 
of the importing country which has requested the Council’s help and 
invite them to offer to sell wheat at prices consistent with the maxi- 
mum prices specified in or determined under Article VI. 

(c) If within fourteen days of the notification by the Secretary of the 
Council under subparagraph (b) the whole of the unfulfilled guaranteed 
quantity of the importing country concerned, or such part thereof as 
in the opinion of the Council is reasonable at the time the request is 
made, has not been offered for sale, the Council shall, as soon as 
possible, decide: 

(i) the quantities 
and also, if requested, 
(ii) the quality and grade 
of wheat grain and/or wheat-flour which each or any of the exporting 
countries is required to offer to sell to that importing country for 
loading during the relevant crop-year or within such time thereafter, 
not exceeding one month, as the Council may decide. The Council 
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shall decide on (i) and (ii) above after receiving an assurance, if 
requested, that the wheat grain or wheat-flour is to be used for con- 
sumption in the importing country or for normal or traditional trade; 
and in reaching its decision the Council shall also take into account 
any circumstances which the exporting and the importing countries 
may submit, including in relation to the proportion of wheat-flour: 
(iii) and the industrial programs of any country 
(iv) and the normal traditional volume and ratio of imports of 
wheat-flour and wheat grain and the quality and grade of 
wheat-flour and wheat grain imported by the importing 
country concerned. 

(d) Each exporting country required by the Council’s decision 
under subparagraph (c) to offer quantities of wheat grain and/or 
wheat-flour for sale to the importing country shall, within thirty 
days from the date of that decision, offer to sell those quantities to 
such importing country for loading during the period provided under 
subparagraph (c) at prices consistent with the maximum prices 
specified in or determined under Article VI and, unless those countries 
agree otherwise, on the same conditions regarding the currency in 
which payment is to be made as prevail generally between them at 
that time. If no trade relations have hitherto existed between the 
exporting country and the importing country concerned and if those 
countries fail to agree on the currency in which payment is to be 
made, the Council shall decide the issue. 

(e) In case of disagreement between an exporting country and an 
importing country on the quantity of wheat-flour to be included 
in a particular transaction being negotiated in compliance with the 
Council’s decision under subparagraph (c), or on the relation of the 
price of such wheat-flour to the maximum prices of wheat grain 
specified in or determined under Article VI, or on the conditions on 
which the wheat grain and/or wheat-flour shall be bought and sold, 
the matter shall be referred to the Council for decision. 

2. (a) Any exporting country which finds difficulty in selling its 
unfulfilled guaranteed quantity for any crop-vear at prices consistent 
with the minimum prices specified in or determined under Article VI 
may request the Council’s help in making the desired sales. 

(b) Within three days of the receipt of a request under subparagraph 
(a) the Secretary of the Council shall notify those importing countries 
which have unfulfilled guaranteed quantities for the relevant crop- 
year of the amount of the unfulfilled guaranteed quantity of the ex- 
porting country which has requested the Council’s help and invite them 
to offer to purchase wheat at prices consistent with the minimum 
prices specified in or determined under Article Vt. 

(c) If within fourteen days of the notification by the Secretary of 
the Council under subparagraph (b) the whole of the unfulfilled guar- 
anteed quantity of the exporting country concerned, or such part 
thereof as in the opinion of the Council is reasonable at the time the 
request is made, has not been purchased, the Council shall, as soon as 
possible decide: 

(i) the quantities 
and also, if requested, 
(ii) the quality and grade 
of wheat grain and/or wheat-flour which each or any of the importing 
countries is required to offer to purchase from that exporting country 
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for loading during the relevant crop-year or within such time there- 
after, not exceeding one month, as the Council may decide. 

In reaching its decision on (i) and (ii) above, the Council shall take 
into account any circumstances which the exporting and the importing 
countries may submit, including in relation to the proportion of 
wheat-flour: 

(iii) the industrial programs of any country 
and 

iv) the normal traditional volume and ratio of imports of wheat- 
flour and wheat grain and the quality and grade of wheat- 
flour and wheat grain imported by the importing countries 
concerned, 

(d) Each importing country required by the Council’s decision 
under subparagraph (c) to offer to purchase quantities of wheat grain 
and/or wheat-flour from the exporting country shall, within thirty 
days from the date of that decision, offer to purchase those quantities 
from such exporting country for loading during the period provided 
under subparagraph (c) at prices consistent with the minimum prices 
specified in or determined under Article VI and, unless those countries 
agree Otherwise, on the same conditions regarding the currency in 
which payment is to be made as prevail generally between them at 
that time. If no trade relations have hitherto existed between the 
exporting country and the importing country concerned and if those 
countries fail to agree on the currency in which payment is to be 
made, the Council shall decide the issue. 

(e) In case of disagreement between an exporting country and an 
importing country on the quantity of wheat-flour to be included in 
a particular transaction being negotiated in compliance with the 
Council’s decision under subparagraph (c), or on the relation of the 
price of such wheat-flour to the minimum prices of wheat grain spec- 
ified in or determined under Article VI, or on the conditions on which 
the wheat grain and/or wheat-flour shall be bought and sold, the 
matter shall be referred to the Council for decision. 

3. For the purposes of this Article Port Churchill shall not be 
port of shipment. 

ARTICLE VI—PRICES 


1. (a) The basic minimum and maximum prices for the duration 
of this Agreement shall be: 


Minimum $1.55 
\laximum $2.05 


Canadian currency per bushel at the parity for the Canadian dollar, 
determined for the purposes of the International Monetary Fund as 
at March 1, 1949 for No. 1 Manitoba Northern wheat in bulk in 
store Fort William/Port Arthur. The basic minimum and maxi- 
mum prices, and the equivalents thereof hereafter referred to, shall 
exclude such carrying charges and marketing costs as may be agreed 
between the buyer and the seller. 

(b) Carrying charges as agreed between the buyer and seller may ac- 
crue for the buyver’s account only after an agreed date specified in the 
contract under which the wheat is sold. 

The equivalent maximum prices for bulk wheat for: 
(a) No. 1 Manitoba Northern wheat in store Vancouver shall 
be the maximum price for No. 1 Manitoba Northern wheat in 
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bulk in store Fort William/Port Arthur specified in paragraph 1 
of this Article; 

(b) No. 1 Manitoba Northern wheat f. o. b. Port Churchill, 
Manitoba, shall be the price equivalent to the ec. & f. price in the 
country of destination of the maximum price for No. 1 Manitoba 
Northern wheat in bulk in store Fort William/Port Arthur speci- 
fied in paragraph 1 of this Article, computed by using currently 
prevailing transportation costs and exchange rates; 

(c) f. a. q. wheat in store Australian ocean ports shall be the 
maximum price for No. 1 Manitoba Northern wheat in bulk in 
store Fort William/Port Arthur specified in paragraph 1 of this 
Article, converted into Australian currency at the prevailing rate 
of exchange; 

(d) sample wheat of France (minimum natural weight seventy- 
six kilograms per hectolitre; minimum protein content ten per 
cent; maximum dockage and moisture content two per cent and 
fifteen per cent respectively) in store French ports shall be the 
maximum price for No. 1 Manitoba Northern wheat in bulk in 
store Fort William/Port Arthur specified in paragraph 1 of this 
Article, converted into the currency of France at the prevailing 
rate of exchange; 

(e) No. 1 Hard Winter wheat f. 0. b. Gulf/Atlantic ports of the 
United States of America shall be the price equivalent to the 
c. & f. price in the country of destination of the maximum price 
for No. 1 Manitoba Northern wheat in bulk in store Fort William 
Port Arthur specified in paragraph 1 of this Article, computed by 
using currently prevailing transportation costs and exchange rates 
and by making such allowance for difference in quality as may be 
agreed between the exporting country and the importing country 
concerned; and 

(f) No. 1 Soft White wheat er No. 1 Hard Winter wheat in 
store Pacific ports of the United States of America shall be the 
maximum price for No. 1 Manitoba Northern wheat in bulk in 
store Fort William/Port Arthur specified in paragraph 1 of this 
Article, computed by using the prevailing rate of exchange and by 
making such allowance for difference in quality as may be agreed 
between the exporting country and the importing country 
concerned, 

3. The equivalent minimum price for bulk wheat for: 

(a) No. 1 Manitoba Northern wheat f. 0. b. Vancouver, 

(b) No. 1 Manitoba Northern wheat f. 0. b. Port Churchill, 
Manitoba, 

(c) f. a. q. wheat f. 0. b. Australia, 

(d) sample wheat of France (minimum natural weight seventy- 
six kilograms per hectolitre; minimum protein content ten per 
cent; maximum dockage and moisture content two per cent and 
fifteen per cent respectively) f. o. b. French ports, 

(e) No. 1 Hard Winter wheat f. 0. b. Gulf/Atlantie ports of 
the United States of America, and 

(f) No. 1 Soft White wheat or No. 1 Hard Winter wheat f. o. b. 
Pacific ports of the United States of America, 

shall be respectively: 
the f. o. b. prices Vancouver, Port Churchill, Australia, France, 
United States of America Gulf/Atlantic ports and the United 








24 REVISE AND RENEW INTERNATIONAL WHEAT AGREEMENT 


States of America Pacific ports equivalent to the c. & f. prices in 

the United Kingdom of Great Britain and Northern Ireland of the 

minimum prices for No. 1 Manitoba Northern wheat in bulk in 
store Fort William/Port Arthur specified in paragraph 1 of this 

Article, computed by using currently prevailing transportation 

costs and exchange rates and, in those importing countries where 

a quality differential is recognized, by making such allowance for 

difference in quality as may be agreed between the exporting 

country and the importing country concerned. 

The Executive Committee may, in consultation with the Ad- 
visory Committee on Price Equivalents, determine the minimum and 
maximum price equivalents for wheat at points other than those speci- 
fied above and may also designate any description of wheat other 
than those specified in paragraphs 2 and 3 above and determine the 
minimum and maximum price equivalents thereof; provided that, in 
the case of any other description of wheat the price equivalent of 
which has not yet been determined, the minimum and maximum prices 
for the time being shall be derived from the minimum and maximum 
prices of the description of wheat specified in this Article, or subse- 
quently designated by the Executive Committee in consultation with 
the Advisory Committee on Price Equivalents, which is most closely 
comparable to such other description, by the addition of an appropriate 
premium or by the deduction of an appropriate discount. 

5. If any exporting or importing country represents to the Execu- 
tive Committee that any price equivalent established under paragraph 
2, 3, or 4 of this Article is, in the light of current transportation or 
exchange rates or market premiums or discounts, no longer fair, the 
Executive Committee shall consider the matter and may, in consulta- 
tion with the Advisory Committee on Price Equivalents, make such 
adjustment as it considers desirable. 

6. If a dispute arises as to what premium or discount is appropriate 
for the purposes of paragraphs 4 and 5 of this Article in respect 0 
any description of wheat specified in paragraph 2 or 3 or designated 
under paragraph 4 of this Article, the Executive Committee in con- 
sultation with the Advisory Committee on Price Equivalents, shall 
on the request of the exporting or importing country concerned 
decide the issue. 

All decisions of the Executive Committee under paragraphs 
4, 5, and 6 of this Article shall be binding on all exporting and import- 
ing countries, provided that any of those countries which considers 
that any suc th decision is disadvantageous to it may ask the Council 
to review that decision. 

8. In order to encourage and expedite the conclusion of transactions 
in wheat between them at prices mutually acceptable in the light 
of all the circumstances, the exporting and importing countries, while 
reserving to themselves complete liberty of action in the determination 
and administration of their internal agricultural and price policies, 
shall endeavor not to operate those policies in such a way as to impede 
the free movement of prices between the maximum price and the 
minimum price in respect of transactions in wheat into which the 
exporting and importing countries are prepared to enter. Should 
any exporting or importing country consider that it is suffering hard- 
ship as the result of such policies, it may draw the attention of the 
Council to the matter and the Council shall inquire into and make 
a report on the complaint. 
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aie 
ARTICLE VII STOCKS 


1. In order to assure supplies of wheat to importing countries, 
each exporting country shall endeavor to maintain stocks of old 
crop wheat at the end of its crop-vear at a level adequate to ensure 
that it will fulfill its guaranteed sales under this Agreement in each 
subsequent crop-year. 

2. In the event of a short crop being harvested by an exporting 
country, particular consideration shall be given by the Council to the 
efforts made by that exporting country to maintain adequate stocks 
as required by paragraph | of this Article before that country is 
relieved of any of its obligations under Article X 

3. In order to avoid disproportionate purchases of wheat at the 
beginning and end of a crop-year, which might prejudice the stabili- 
zation of prices under this Agreement and render difficult the fulfill- 
ment of the obligations of all exporting and. importing countries, 
importing countries shall endeavor to maintain adequate stocks at 
all times. 

4. In the event of an appeal by an importing country under Article 
XII, particular consideration shall be given by the Council to the 
efforts made by that importing country to maintain adequate stocks 
as required by paragraph 3 of this Article before it decides in favor 
of such an appeal. 


ARTICLE VIII INFORMATION TO BE SUPPLIED TO THE COUNCIL 


The exporting and importing countries shall report to the Council, 
within the time prescribed by it, such information as the Council 
may request in connection with the administration of this Agreement. 


Part 3-—ADJUSTMENT OF GUARANTEED QUANTITIES 


ARTICLE IX ADJUSTMENTS IN CASE OF NONPARTICIPATION OR 
WITHDRAWL OF COUNTRIES 


1. In the event of any difference occurring between the total of 
the guaranteed purchases in Annex A to Article [Il and the total 
of the guaranteed sales in Annex B to Article IIL as a result of any 
country listed in Annex A or Annex B (a) not signing or (b) not 
depositing an instrument of acceptance of or (c) withdrawing under 
paragraph 5, 6, or 7 of Article XXII from or (d) being expelled under 
Article XIX from or (e) being found by the Council under Article 
XIX to be in default of the whole or part of its guaranteed quantity 
under this Agreement, the Council shall, without prejudice to the 
right of any country to withdraw from this Agreement under para- 
graph 6 of Article XXII, adjust the remaining guaranteed quantities 
so as to make the total in the one Annex equal to the total in the 
other Annex. 

2. The adjustment under this Article shall, unless the Council 
decides otherwise by two-thirds of the votes cast by the exporting 
countries, and two-thirds of the votes cast by the importing countries, 
be made by reducing pro rata the guaranteed quantities in Annex 
A or Annex B, as the case may be, by the amount necessary to make 
the total in the one Annex equal to the total in the other Annex. 
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3. In making adjustments under this Article, the Council shall 
keep in mind the general desirability of maintaining ie total guar- 
anteed purchases and the total guaranteed sales at the highest pos- 
sible level. 


ARTICLE X ADJUSTMENT IN CASE OF SHORT CROP OR NECESSITY TO 
SAFEGUARD BALANCE OF PAYMENTS OR MONETARY RESERVES 


1. Any exporting or importing country which fears that it may be 
prevented, by a short crop in the case of an exporting country or 
the necessity to safeguard its balance of payments or monetary 
reserves in the case of an importing country, from carrying out its 
obligations under this Agreement in respect of a particular crop-year 
shall report the matter to the Council at the earliest possible date 
and apply to the Council to be relieved of the whole or a part of its 
obligations for that crop-vear. An application made to the Council 
pursuant to this paragraph shall be heard without delay 

2. If the matter relates to a short crop, the Council shall, in dealing 
with the request for relief, review the reporting country’s supply 
situation 

3. If the matter relates to balance of payments or monetary re- 
serves, the Council shall seek and take into account, together with 
all facts which it considers relevant, the opinion of the International 
Monetary Fund, as far as the matter concerns a country which is a 
member of the Fund, on the existence and extent of the necessity 
referred to in paragraph 1 of this Article. 

{. The Council shall, in dealing with a request for relief under this 
Article, adhere to the principle that the country concerned will to 
the maximum extent feasible, if it is an exporting country, make 
sales to meet its obligations under this Agreement and, if it is an 
importing country, make purchases to meet its atesieee under 
this Agreement. 

5. The Council shall decide whether the reporting country’s repre- 
sentations are well founded. If it finds they are well founded, it shall 
decide to what extent and on what conditions the reporting country 
shall be relieved of its guaranteed quantity for the crop-year con- 
eerned. The Council shall inform the reporting country of its 
decision. 

6. If the Council decides that the reporting country shall be relieved 
of the whole or part of its guaranteed quantity for the crop-year con- 
cerned, the following procedure shall apply: 

(a) The Council shall, if the reporting country is an importing 
country, invite the other ‘mporting countries, or, if the reporting 
country is an exporting country, invite the other exporting coun- 
tries, to increase their guaranteed quantities for the crop-yea 
concerned up to the amount of the guaranteed quantity of whic h 
the reporting country is re ‘lieved. Any increase in guaranteed 
a intities under this subparagraph shall require the approval of 

the Council. 

(b) If the amount of which the reporting country is relieved 
cannot be fully offset in the manner provided in (a) of this para- 
graph, the Council shall invite the exporting countries, if the 
reporting country is an importing country, or the importing 
countries, if the reporting country is an exporting country, to 





REVISE AND RENEW INTERNATIONAL WHEAT AGREEMENT 27 


accept a reduction of their guaranteed quantities for the ecrop- 
year concerned up to the amount of the guaranteed quantity of 
which th reporting country) is relieved after taking account of 
any adjustme nts made un ler a) of this paragraph 

(c) If the total offers received by the Council from the export- 


ing and importing countries to increase their guaranteed quan- 
tities under (a) of this paragraph or to reduce their cuaranteed 
quantities under (b) of this parsgraph exceed the amount of the 
guaranteed quantity of which the reporting country is relieved, 


} } ‘ ‘ ° 
all, unless the Council decides other- 


their guaranteed quantities sh 
ise, be increased or reduced, as the ease may be, on a pro rata 


basis, provi led that the increase or reduc tion of the cunaranteed 
quantity of any such country shall not exceed its offer. 

(dl) If the amount of the guaranteed quantity of which the 
reporting country is relieved cannot be fully offset in the manner 
provided in (a) and (b) of this paragraph, the Council shall reduce 
the guaranteed quantities in Annex A to Article ILI, if the report- 
ing country is an exporting country, or in Annex B to Article III, 
if the reporting country is an importing country, for the crop-vear 
concerned by the amount necessary to make the total in the one 
Annex equi al to the total in the other Annex. U 
ine countries in the case of a reduction in Annex 


a 


less the export- 
B, or the import- 
ine countries in the ease of a reduction in Annex i agree other- 
wise, the reduction shall be made on a pro rata basis, account 
being taken of any reduction already made under (b) of this 
paragraph. 


ARTICLE XI ADJUSTMENTS OF GUARANTEED QUANTITIES BY CONSENT 


The Council, when requested to do so by the exporting and im- 
porting countries whose guaranteed quantities would thereby be 
changed, may approve increases in the guaranteed quantities in one 
Annex to Article III for the remaining period of the Agreement 
together with equivalent increases in the guaranteed quantities in the 
other Annex for that period. 

An exporting country may transfer part of its guaranteed quan- 
tity to another exporting country and an importing country may 
transfer part of its guaranteed quantity to another ae country 
for one or more crop-years, subject to approval by the Council by a 
majority of the votes cast by the exporting countries and a majority 
of the votes cast by the importing countries. 

The guaranteed quantity of any country acceding under Article 
of this Agreement shall be offset by appropriate adjustments by way 
of increase or decrease of the guaranteed quantities of one or more 
other countries in Annexes A and B to Article III. Such adjustments 
shall not be approved unless each exporting or importing country 
whose guaranteed quantity is thereby changed has consented. 


ARTICLE XIl ADDITIONAL PURCHASES IN CASE OF CRITICAL NEED 


In order to meet a critical need which has arisen or threatens to 
arise in. its territory, an importing country may appeal to the Council 
for assistance in obtaining supplies of wheat in addition to its guaran- 
teed purchases. On consideration of such an appeal the Council may 
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reduce pro rata the guaranteed quantities of the other importing 
countries in order to provide the quantity of wheat which it determines 
to be hecessary to relieve the emergency created by the eritical need, 
provided that it considers that such emergency cannot be met in any 
other manner. ‘Two-thirds of the votes cast by the exporting countries 
and two-thirds of the votes cast by the importing countries shall be 
required for any reduction of guaranteed purchases under this 
paragraph 
Part 4—ADMINISTRATION 


ARTICLE XIII-——THE COUNCIL 
A. Constitution 

1. The International Wheat Council, established by the Inter 
national Wheat Agreement which was opened for signature in Wash- 
ington on March 23, 1949 shall continue in being for the purpose of 
administering the present Agreement 

2. Each exporting country and each importing country shall be a 
voting member of the Council and may be represented at its meetings 
by one delegate, alternates, and advisers. 

3. Such intergovernmental organizations as the Council may 
decide to invite may each have one non-voting representative in 
attendance at meetings of the Council 

4. The Council shall elect for each crop-vear a Chairman and a 
Vice Chairman 
B. Powers and Functions 


5. The Council shall establish its rules of procedure 

6. The Council shall keep such records as are required by the terms 
of this Agreement and may keep such other records as it considers 
desirable. 

7. The Council shall publish an annual report and may publish 
any other information concerning matters within the scope of this 
Agreement 

8. The Council shall have such other powers and perform such other 
functions as it may deem necessary to carry out the terms of this 
Agreement 

9. The Council may, by two-thirds of the votes cast by the exporting 
countries and two-thirds of the votes cast by the importing countries, 
delegate the exercise of any of its powers or functions. The Council 
may at any time revoke such delegation by a majority of the votes 
east. Any decision made under any powers or functions delegated 
by the Council in accordance with this paragraph shall be subject to 
review by the Council at the request of any exporting or importing 
country made within a period which the Council shall prescribe. 
Any decision, in respect of which no request for review has been made 
within the prescribed period, shall be binding on all exporting and 
importing countries. 

( Voting 

10. (a) Subject to the provisions of subparagraphs (b) and = (e 
of this paragraph, the importing countries shall hold 1,000 votes, 
which shall be distributed among them in the proportions which 
their respective guaranteed purchases for the current crop-year 
bear to the total of the guaranteed purchases for that crop-vear. 
The exporting countries shall also hold 1,000 votes, which shall be 
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distributed among them in the proportions which their respective 
guaranteed sales for the current crop-year bear to the total of the 
guaranteed sales for that crop-vear. 

(b) If at any Session of the Council an importing country or an 
exporting country is not represented by an accredited delegate 
and has not authorized another country to exercise its votes in accord- 
ance with paragraph 15 of this Article, the total votes to be exercised 
by the exporting countries shall be adjusted to a figure equal to the 
total of votes to be exercised at that Session by the re ae s 
and redistributed among exporting countries in proportion to their 
guaranteed sales. 

(c) No exporting country or importing country shall have less 
than one vote and there shall be no fractional votes 

The Council shall redistribute the votes in accordance with the 
provisions of paragraph 10 of this Article whenever there is any change 
in the guaranteed purchases or guaranteed sales for the current crop- 
year. 

12. If an exporting or an importing country forfeits its votes under 
paragraph 5 of Article XVII or is deprived of its votes under paragraph 
7 of Article XIX, the Council shall redistribute the votes as if that 
country had no guaranteed quantity for the current crop-vear. 

Any reduction in its guaranteed quantity accepted by an export- 
ing country or an importing country under paragraph 6 (b) of Article X 
and any transfer of part of a country’s guars anteed quantity for only 
one crop-year under paragraph 2 of Article XI shall be disregarded 
for the purpose of redistributing votes under this Article. 

14. Except where otherwise specified in this Agreement, decisions 
of the Council shall be by a majority of the total votes cast 

15. Any exporting country may authorize any other exporting 
country, and any importing country may authorize any other import- 
ing country, to represent its interests and to exercise its votes at any 
meeting or meetings of the Council. Evidence of such authorization 
satisfactory to the Council shall be submitted to the Council. 

D. Sessions 

16. The Council shall meet at least once during each half of each 
ss ar and at such other times as the Chairman may decide. 

17. The Chairman shall convene a Session of the Council if so 
requested by (a) five countries or (b) one or more countries holding a 
total of not less than 10 per cent of the total votes or (c) the Executive 
Committee. 

FE. Quorum 

The presence of delegates with a majority of the votes held by 
the exporting countries and a majority of the votes held by the import- 
ing countries prior to avy adjustment of votes under paragraph 10 (b) 
of this Article shall be necessary to constitute a quorum at any meeting 
of the Council. 


F. Seat 

19. The seat of the Council shall be London unless the Council 
decides otherwise by a majority of the votes cast by the exporting 
countries and a majority of the votes cast by the importing countries. 
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G. Legal Capacity 

20. The Council shall have in the territory of each exporting and 
importing country such legal capacity as may be necessary for the 
exercise of its functions under this Agreement 


H. Decisions 


21. Each exporting and importing country undertakes to accept as 
binding all decisions of the Council under the provisions of this 
Agreement. 

ARTICLE XIV—EXECUTIVE COMMITTEE 


1. The Council shall establish an Executive Committee. The mem- 
bers of the Executive Committee shall be three exporting countries 
elected annually by the exporting countries and not more than eight 
importing countries elected annually by the importing countries. The 
Council shall appoint the Chairman of the Executive Committee and 
may appoint a Vice Chairman 

2. The Executive Committee shall be responsible to and work 
under the general direction of the Council. It shall have such powers 
and functions as are expressly assigned to it under this Agreement 
and such other powers and functions as the Council may delegate to 
it under paragraph 9 of Article XIII. 

3. The exporting countries on the Executive Committee shall have 
the same total number of votes as the importing countries. The votes 
of the « xporting countries shall be divided among them as they shall 
decide, provided that no exporting country shal] have more than 
forty per cent of the total votes of the exporting countries The 
votes of the importing countries shall be divided wong them as they 
shall decide, proy ided that no importing country shall have more than 
forty per cent of the total votes of the importing countries. 

t. The Council shall prescribe rules of procedure regarding voting 
in the Executive Committee and may make such other provisions 
regarding rules of procedure in the Executive Committee as it thinks 
fit \ decision of the Executive Committee shall require the same 
majority of votes as this \oreement presc ribes for the Council when 
making a decision on a similar matter. 

5. Any exporting or importing country which is not a member of 
the Executive Committee may participate, without voting, in the 
discussion of any question before the Executive Committee whenever 
the latter considers that the interests of that country are affected 


ARTICLE XV ADVISORY COMMITTEE ON PRICE EQUIVALENTS 


The Council shall establish an Advisory Committee on Price 
Equivalents consisting of representatives of three exporting countries 
and of three importing countries. The Committee shall advise the 
Council and the Executive Committee on the matters referred to in 
paragraphs 4, 5, and 6 of Article VI and on such other questions as the 
Council or the Executive Committee may refer to it. The Chairman 
of the Committee shall be appointed by the Council. 
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ARTICLE XVI THE SECRETARIAT 


1. The Council shall have a Secretariat consisting of a Secretary 
and such staff as may be required for the work of the Council and of its 
committees. 

The Council shall appoint the Secretary and determine his 
duties. 

The staff shall be appointed in accordance with regulations 
established by the Council. 


ARTICLE XVII FINANCI 


1. The expenses of delegations to the Council, of representatives on 
the Executive Committee, and of representatives on the Advisory 
Committee on Price Equivalents shall be met by their respective 
Governments. The other expenses necessary for the administration 
of this Agreement, including those of f the Secretariat and any remu- 
neration which the Council may decide to pay to its Chairman or its 
Vice Chairman, shall be met by annual contributions from the export- 
ing and importing countries. The contribution of each such country 
for each crop-year shall be in the proportion which its guaranteed 
quantity bears to the total guaranteed sales or purchases at the 
beginning of that crop-vear. 

At its first Session after this Agreement comes into foree, the 
Council shall approve its budget for the period ending i 31, 1954 
and assess the contribution to be paid by each xporting rand importing 
country. 

The Council shall, at its first Session during the second half of 


each crop-vear, approve its budget for the following crop-vear and 

assess the contribution to be paid by each exporting and importing 
country for that crop-vear 

t+. The initial contribution of anv exporting or importing country 

! 


acceding to this Agreement under Article XX shall be assessed by 


the Council on the basis of the guaranteed quantity to be held by it 
and the period remaiming in the current crop-year, but the assessment 
made upon other exporting and eta countrt for the current 
crop-veat shall not be altered 

5. Contributions shall be pavable immediately upon assessment 
Any exporting or importing country failing to pay its contribution 
within one year of its assessment shall forfeit its voting rights until its 


contribution is paid, but shall not be deprived of its other rights nor 
relieved of its obligations under this Agreement. In the event of any 
exporting or importing country forfeit 
paragraph its votes shall be redistributed as provided in paragraph 12 
of Article XII. 
The Council shall, each crop-vear, publish an audited statement 

of its receipts and expenditures in the previous crop-vear 
7. The Government of the country where the seat of the Council is 
situated shall grant exemption from taxation on the salaries paid by 
the Council to its employees except that such exemption need not 
apply to the nationals of that country. 

8. The Council shall, prior to its dissolution, provide for the settle- 
ment of its liabilities and the disposal of its records and asse 


eiting its voting rights under this 








32 REVISE AND RENEW INTERNATIONAL WHEAT AGREEMENT 


ARTICLE XVIII COOPERATION WITH OTHER INTERGOVERNMENTAL 
ORGANIZATIONS 


|. The Council may make whatever arrangements are desirable for 
consultation and cooperation with the appropriate organs of the 
United Nations and its specialized agencies and with other inter- 
governmental organizations. 

2. If the Council finds that any terms of this Agreement are ma- 
terially inconsistent with such requirements as may be laid down by 
the United Nations or through its appropriate organs and specialized 
agencies regarding intergovernmental commod! agreements, the 
inconsistency shall be deemed to be a circumstance affecting adversely 
the operation of this Agreement and the procedure prescribed in 


paragraphs 3, 4, and 5 of Article XXIT shall be applied 


ity 


ARTICLE XIX DISPUTES AND COMPLAINTS 


1. Any dispute concerning the interpretation or application of this 
Agreement, which is not settled by negotiations, shall, at the request 
of any country party to the dispute, be referred to the Council for 
decision 

2. In any case where a dispute has been referred to the Council 
under paragraph 1 of this Article, a majority of countries, or any 
countries holding not less than one-third of the total votes, may require 
the Council, after full discussion, to seek the opinion of the advisory 
panel referred to in paragraph 3 of this Article on the issues in dispute 
before giving its decision 

3. (a) Unless the Council unanimously agrees otherwise, the panel 
shall consist of: 

(i) two persons, one having wide experience in matters of the 
kind in dispute and the other having legal standing and 
experience, nominated by the exporting countries; 

(ii) two such persons nominated by the importing countries; and 

(ii) a chairman selected unanimously by the four persons nomi- 
nated under (i) and (ii) or, if they fail to agree, by the Chair- 
man of the International Wheat Council 

(b) Persons from countries whose Governments are parties to this 
Agreement shall be eligible to serve on the advisory panel, and persons 
appointed to the advisory panel shall act in their personal capacities 
and without instructions from any Government. 

(c) The expenses of the advisory panel shall be paid by the Council 

4. The opinion of the advisory panel and the reasons therefor shall 
be submitted to the Council which, after considering all the relevant 
information, shall decide the dispute. 

5. Any complaint that any exporting or importing country has 
failed to fulfill its obligations under this Agreement shall, at the 
request of the country making the complaint, be referred to the 
Council which shall make a decision on the matter. 

6. No exporting or importing country shall be found to have com- 
mitted a breach of this Agreement except by a majority of the votes 
held by the exporting countries and a majority of the votes held by 
the importing countries. Any finding that an exporting or importing 
country is in breach of this Agreement shall specify the nature of the 
breach and, if the breach involves default by that country in its 
guaranteed quantity, the extent of such default. 
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7. If the Council finds that an exporting country or an importing 
country has committed a breach of this Agreement it may, by a 
majority of the votes held by the exporting countries and a majority 
of the votes held by the importing countries, deprive the country 
concerned of its voting rights until it fulfills its obligations or ex xpel 
that country from the Agreement. 

8. If any exporting or importing country is deprived of its votes 
under this Article, the votes shall be redistributed as provided in 
paragraph 12 of Article XIII. If any e xporting or importing country 
is found in default of the whole or part of its guaranteed quantity, or 
is expelled from this Agreement, the remaining guaranteed quantities 
shall be adjusted as provided in Article IX. 


Part 5—FInNAL PROVISIONS 
ARTICLE XX SIGNATURE, ACCEPTANCE, AND ENTRY INTO FORCE 


This Agreement shall be open for signature in Washington until 
and including April 27, 1953 by the Governments of the countries 
listed in Annex A and Annex B to Article II. 

2. This Agreement shall be subject to acceptance by signatory 
Governments in accordance with their respective constitutional pro- 
cedures. Subject to the provisions of paragraph 4 of this Article, 
instruments of acceptance shall be deposited with the Government of 
the United States of America not later than July 15, 1953 provided, 
however, that a notification by any signatory Government to the 
Government of the United States of America by July 15, 1953 of an 
intention to accept this Agreement, followed by the deposit of an 
instrument of acceptance not later than August 1, 1953 in fulfillment 
of that intention, shall be deemed to constitute acceptance on July 15, 
1953 for the purposes of this Article 

3. Provided that the Governments of countries listed in Annex A 

» Article I11 responsible for not less than fifty per cent of the guar- 
anteed purchases and the Goveruments of countries listed in Annex B 
to Article III responsible for not less than fifty per cent of the guar- 
anteed sales have accepted this Agreement by July 15, 1953, Parts 1, 
3, 4, and 5 of the Agreement shall enter into force on July 15, 1953 
and Part 2 on August 1, 1953, for those Governments which have 
accepted the Agreeme nt. 

+. Any signatory Government which has not accepted this Agree- 
ment by July 15, 1953 as provided in paragraph 2 of this Article may 
be granted by the Council an extension of time after that date for 
depositing its instrument of acceptance. Parts 1, 3, 4, and 5 of this 
Agreement shall enter into force for that Government on the date of 
the de posit of its instrument of acceptance, and Part 2 of the Agree 
ment shall enter into force on August 1, 1953 or on the date of the 
deposit of its instrument of acceptance whichever is late: 

The Government of the United States of America will notify all 
signatory Governments of each signature and acceptance of this 
Agreement. 

ARTICLE XXI—ACCESSION 


The Council may, by two-thirds of the votes cast by the exporting 
countries and two-thirds of the votes cast by the importing countries, 
approve accession to this Agreement by any Government not already 
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& party to it and prescribe conditions for such accession; provided, 
however, that the Council shall not approve the accession of any 
Government under this Article unless at the same time it approves 
adjustments of the guaranteed quantities in Annexes A and B to 
Article III in accordance with paragraph 3 of Article XI. Accession 
shall be effected by depositing an instrument of accession with the 
Government of the United States of America, which will notify all 
signatory and acceding Governments of each such accession 


ARTICLE XXII DURATION, AMENDMENT, WITHDRAWAL, AND 
TERMINATION 


|. This Agreement shall remain in force until and including July 
ol, 1956. 

2. The Council shall, at such time as it considers appropriate, com- 
municate to the exporting and importing countries its recommenda- 
tions regarding renew: ~ or replacement of this Agreement 

3. The Council may, by a majority of the votes held by the export- 
ing countries and a mi seoniie of the votes held by the importing coun- 
tries, recommend an amendment of this Agreement to the exporting 
and importing countries 

The Council may fix a time within which each exporting and 
importing country shall notify the Government of the United States 
of America whether or not it accepts the amendment. The amend- 
ment shall become effective upon its acceptance by exporting countries 
which hold two-thirds of the votes of the exporting countries and by 
importing countries which hold two-thirds of the votes of the importing 
countries. 

5. Any exporting or importing country which has not notified the 
Government of the United States of America of its acceptance of an 
amendment by the date on which such amendment becomes effective 
may, after giving such written notice of withdrawal to the Govern- 
ment of the United States of America as the Council may require in 
each case, withdraw from this Agreement at the end of the current 
crop-vear, but shall not thereby be released from ~ obligations under 
this Agreement which have not been discharged by the end of that 
crop-vyear 

6. Any exporting country which considers its interests to be seriously 
prejudiced by the nonparticipation in or ee wal from this Agree- 
ment of anv country listed in Annex A to Article ITI responsible for 
more than five per cent of the vaataneiioel quantities in that Annex 
or any importing country which considers its interests to be seriously 
prejudiced by the nonparticipation in or withdrawal from the Agree- 
ment of any country listed in Annex B to Article IIT responsible for 
more than five per cent of the guaranteed quantities in that Annex, 
may withdraw from this Agreement by giving written notice of with- 
drawal to the Government of the United States of America before 
August 1, 1953 

7. Any exporting or importing country which considers its national 
security to be endangered by the outbreak of hostilities m ay withdraw 
from this Agreement by giving thirty days’ written notice of with- 
drawal to the Government of the United States of America. 

The Government of the United States of America will inform all 
signatory and acceding Governments of each notification and notice 
received under this Article. 
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ARTICLE XXIII rERRITORIAI \PPLICATION 


1. Any Government may, at the time of signature or acceptance of 
or accession to this Agreement, declare that its rights and obligations 
under the Agreement shall not apply in respect of all or any of the 
overseas territories for the foreign relations of which it is responsible 

2. With the exception of territories in respect of which a declaration 
has been made in accordance with paragraph 1 of this Article, the 
rights and obligations of anv Government under this Agreement shall 
apply in respect ol all territori s for the roreilgen 1 ‘la ions of whi h that 
Government is responsible 
3. Any Government may, at any time after its acceptance of o1 
accession to this Agreement, by notification to the Government of the 
United States of America, declare that its rights and obligations under 
the Agreement shall apply in respect of all or anv of the territories 
regarding which it has made a declaration in accordance with para 
graph 1 of this Article 

1. Anv Government may, bv giving notification of withdrawal to 
the Government of the United States of America, withdraw from this 
Agreement separately in respect of all or any of the overseas territories 


for whose foreign relations it is responsible 


5. The Government of the United States of America will inform all 
signatory and acceding Governments of any declaration or notifica 
tion made under this Article. 

IN WITNESS WHEREOF the undersigned, hay Ing been duly authorized 
to this effect by their respective Governments, have signed this Agree- 


ment on the dates appearing opposite their signatures 


Done at Washington, this thirteenth day of April 1953, in the 
English, French, and Spanish languages, all texts being equally 
authentic, the origmal to be deposited in the archives of the Govern- 
ment of the United States of America, which shall transmit certified 


copies thereof to each signatory and acceding Government 
For Australia 
Percy C SpenDER April 20th, 1953 


Subject to the acceptance however of the reservation 
that in the event of the nonparticipation in or withdrawal 
from the \vree me nt by anv one or more of such of the 
Governments of such importing countries listed in Annex 
‘A’ to Article LI] thereof as in the opinion of the Govern- 
ment of the Commonwealth of Australia are traditional 
markets for Australian wheat or in the event of any one 


or more of such countries reducing its or their re spective 


guaranteed quantities below the quantities shown for 
them respectively in the said Annex A the Government 
of the Commonwealth of Australia if it shall have ac 


cepted the Agreement may request such reduction to the 
guaranteed quantity shown in respect of Australia in 
Annex B to Article III of the said Agreement as may in 
its opinion be necessary to enable Australia to supply to 
such importing country or countries the quantities of 
wheat which Australia would normally expect to supply 
to it or them as the case may be and may withdraw from 
the said Agreement if any such request for reduction be 
not met PCS 








For Austria: 
Max LoEWENTHAL 

For the Kingdom of Belgium: 
SILVERCRUYS 


Cette signature est donnée pour 
Belgo Luxembourgeoise./. 


For Bolivia: 
A P prt CastTILLo 
For Brazil: 
ADOLPHO DE CAMARGO NEVES 
For Canada: 
MircHeit W. SHARP 
Kor Ceylon: 
iy..C. S. Corea 
For Costa Rica: 
J Rafael Oreamuno 
For Cuba: 
Aurelio F. Concheso 
For Denmark: 
AF Knudsen. 
For the Dominican Republic: 
Ad. referendum 
Dr L. F THomeEN 
For Ecuador: 
\d. referend 
B Perauta P 
Kor Egypt: 
M. A. Zayrep 
For El Salvador: 
Cartuos A Str 
For France 
H BoNNI r 
For the Federal Republic of Germany 
Dr. Hetnz KrREKELER 
Dr Kurr HAEFNER 
or Greece: 
C. P. CARANICAS. 
For Guatemala: 
GUILLERMO TORIELLO 
For Haiti: 
ALAIN TURNIER 
For Honduras 


José A. Monat 


l’ Union 


l 
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April 13th 1953 


April 13th 1953. 


Economique 


9 
0 


April 20th, 1953. 
April 24th 1953 
April 13/53 
April 13th, 1953 
Abril 24, 1953. 
Abril 15-1953. 


April 13, -1953 


April 13/53 


Abril 17/53 
April 13, 1953 
April 27, 1953 

13 avril 1953 


21 April 1953 
13 April 1953 


April 23, 1953 
de Abril de 1953 
13 avril 1953 


April 23rd, 1953 
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For Iceland: 


THor THors April 27, 1953 
For India: 

I J Bawapur Sinan. April 17th 1953. 
For Indonesia: 

ALI-SASTROAMIDJOJO. April, 27, 1953 
For Ireland: 

Joun J. HEARNE. April 24th 1953. 
For Israel: 

ABBA EBAN April 21, 1953. 
For Italy: 

ALBERTO TARCHIANI April 13th 1953 
For Japan: 

Ryust Takeucui April 13 1953. 
For Lebanon: 

SAEB JAROUDI April 14 1953 
For Liberia: 

J. SamMuEL O CoLeMAN 13 April 1953 
For Mexico: 

Manueu TELLo. 23 de abril de 1953. 
For the Kingdom of the Netherlands: 

J. H. van Rowen. April 13th 1953. 
For New Zealand: 

L. K. Munro April 27, 1953. 


For Nicaragua: 
ad referendum 
GUILLERMO SEVILLA-SACASA April 21, 1953 
ALFREDO AvILts G. April 21, 1953 
For the Kingdom of Norway: 
JOHAN CAPPELEN. April 20, 1953. 
For Panama: 
R M HevrrematTre April 24, 1953 
For Peru: 
with the understanding that Peru’s quota be increased to 
200,000 metric tons, the amount originally requested by 


my country and which is the minimum quantity re- 
quired to cover our bare necessities 


C DonayrRE April 27, 1953 
For the Republic of the Philippines: 

Urspano A. ZAFRA April 13, 1953 

Jose Troporo, Jr. April 13, 1953 


For Portugal: 
L. Esteves FerNANDES April the 15th, 1953 
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For Saudi Arabia 

MowHAMMED MUuHTASIB April 21, 1953 
For Spain 

José F. pr Lequerica April 24 — 1953 
Kor Sweden: 

M. von WacHENFEL' April 17th, 1953 
Kor Switzerland 

CHARLES BRUGGMANN le 13 avril 1953 
Kor the Union of South Africa 

G. P. Joost April 21, 1953 
Kor the United Kingdom of Great Britain 

and Northern Ireland 

Kor the United States of America 

True D. Morsr, April 13, 1953 

Ezra Tarr Benson April 16, 1953 
lor Venezuela 

ad-referendum 
CéksaR GonzALeEz April 27, 19 
Revising and Renewing the International Wheat Agreement which 
was open for signature in the English, French, and Spanish languages 


at Washington from April 13 until April 27, 1953, inclusive, the sigt 


I CERTIFY THAT the foregoing is a true COPS of the Agreement 


original of which is deposited in the archives of the Government of the 


United States of America 


IN TESTIMONY WHEREOF, |, JoHN Foster Du.uurs, Secretary of 


State of the United States of America, have hereunto caused the seal 
of the Department of State to be affixed and my name subscribed by 
the Authentication Officer of the said Department, at the city ol 


Washington, in the District of Columbia, this twenty-eighth day of 


April, 1953. 
[SEAL] JoHn Fosrer DuLLEs 


Secretary of State 
By Barspara HarrMan 


d { uthe ntie ation O fice } 
De partme nt of State 
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TAXATION CONVENTION WITH AUSTRALIA 


MESSAG! 


FROM 


THE PRESIDENT OF THE UNITED STATES 


rRANSMITTING 


THE CONVENTION BETWEEN THE UNITED STATES OF AMERICA 
AND THE COMMONWEALTH OF AUSTRALIA FOR THE AVOIDANCE 
OF DOUBLE TAXATION AND THE PREVENTION OF FISCAL EVA- 
SION WITH RESPECT TO TAXES ON INCOME, SIGNED AT WASH- 
INGTON ON MAY 14, 1953 


JuNeE 3, 1953.—Convention was read the first time and the injunction of secrecy 
was removed therefrom. The convention, the President’s message of trans- 
mittal, and all accompanying papers were referred to the Committee on Foreign 
Relations and ordered to be printed for the use of the Senate 


THe Wuire House, June 3 
To the Senate of the United States: 

With a view to receiving the advice and consent of the Senate to 
ratification, I transmit herewith the convention between the United 
States of America and the Commonwealth of Australia, signed at 
Washington on May 14, 1953, for the avoidance of double taxation 
and the prevention of fiscal evasion with respect to taxes on income. 

I also transmit for the information of the Senate the report by the 
Acting Secretary of State with respect to the convention. The 
convention has the approval of the Department of State and the 
Department of the Treasury. 


1953. 


’ 


Dwicur D. EiseNHOWER. 
(Enclosures: (1) Report by the Acting Secretary of State; (2) 
convention between the United States and Australia relating to 
taxes on income.) 
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DEPARTMENT OF STATE, 
Washington, June 1, 1953. 
lhe PresIpENT, 


The White House: 


The undersigned, the Acting Secretary of State, has the honor to 
lay before the President, with a view to its transmission to the Senate 
to receive the advice and consent of that body to ratification, if the 
President approve thereof, a convention between the United States of 
America and the Commonwealth of Australia for the avoidance of 
double taxation and the prevention of fiscal evasion with respect to 
taxes on income, signed at Washington on May 14, 1953. 

This convention, together with one relating to taxes on the estates of 
deceased persons and one relating to taxes on gifts, was formulated as 
a result of techmical discussions between representatives of this 
Government and representatives of the Government of Australia, 
wherein an effort was made to determine the bases upon which con- 
ventions between the two Governments might be concluded for the 
purpose of eliminating double taxation, as far as practicable, and 
establishing certain procedures for mutual administrative cooperation 
for the effective enforcement of the convention. 

The Department of State and the Department of the Treasury 
cooperated in the negotiation of the convention submitted herewith, 
after public announcement of the contemplated negotiations. It has 
the approval of both Departments. 

The income-tax convention with Australia has the same _ basic 
objectives as similar conventions which have been entered into by 
the United States with a number of other countries. In principle 
and substance the provisions of the convention with Australia are 
consistent with, if not identical to, provisions in one or more of the 
income-tax conventions now in force between the United States and 
foreign countries, namely, Canada, Denmark, Finland, France, 
Ireland, the Netherlands, New Zealand, Norway, Sweden, Switzer- 
land, the Union of South Africa, and the United Kingdom, as well as 
an income-tax convention with Greece, which has been approved by 
the Senate but which has not yet entered into force. 

As stated in previous reports with respect to tax conventions with 
other countries, it is realized that the imposition and collection of 
taxes upon the same income by both the United States and a foreign 
country often result in double taxation of a severe character. It is 
believed that income-tax conventions constitute an important step 
toward the removal of this undesirable impediment to international 
trade and economic development. The convention with Australia 
establishes a satisfactory basis for the accomplishment of this objective 
in the mutual interest of the two countries and for the direct benefit 
of the taxpayers of both countries. 

The negotiation and conclusion of conventions regarding double 
taxation have been strongly supported by both the taxpayers and the 
tax authorities. This has been made clear in all of the hearings which 
have been held by the Senate Committee on Foreign Relations with 
respect to tax conventions. (See, for example, the committee’s 
reports during the 80th Cong., recommending approval, subject to 
certain reservations, of the conventions with the Netherlands and 
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Denmark; S. Ex. Rept. No. 10, 80th Cong., 2d sess. and S. Ex. Rept. 
No. 11, 80th Cong., 2 

The provisions of the income-tax convention with Australia are 
believed to be in harmony with the policies expressed by the Senate 
in approving tax conventions. 

The convention would be applicable (art. I), so far as United States 
taxes are concerned, only to the Federal income taxes. It would not 
apply to taxes imposed by the several States of the United States, 
the District of Columbia, or the Territories or possessions of the 
United States. So far as Australian taxes are concerned, the con- 
vention would apply to the Commonwealth income tax and social 
services contribution, including the tax at the further rates of tax 
payable in respect of income from property and the additional tax 
assessed in respect of the undistributed amount of the distributable 
income of a private company. 

Article 11 defines numerous terms or expressions found in the 
convention and contains also the usual provision to the effect that 
in applying the provisions of the convention any term not otherwise 
defined shall, unless the context otherwise requires, have the meaning 
which that term has under the tax laws of the country imposing the 
tax. As usual, a comprehensive definition of “permanent establish- 
ment” is included. 

Articles III and IV express the principles affecting the determina- 
tion of amount and the taxation of business income derived by enter- 
prises of one of the countries from sources within the other country. 
The principle of ‘permanent establishment” as applied to business 
income is adopted as in other tax conventions of the United States. 
The principle found in section 45 of the Internal Revenue Code is 
also adopted in regard to the adjustment of accounts as between 
interlocking businesses. 

Article V contains the provisions regarding reciprocal exemption 
from taxation of earnings derived from the operation of registered 
ships or aircraft. These provisions being consistent with the prin- 
ciple embodied in section 212 (b) and 231 (d) of the Internal Revenue 
Code, as amended, apply only to business income from such opera- 
tions, having no application to corporate dividends. 

Article V1 provides, on a reciprocal basis, for exemption from 
Australian tax of dividends paid by a United States corporation, not 
managed and controlled in Australia, to a stockholder who is not a 
resident of Australia, regardless of the percentage of gross income, 
where such dividends are derived by that corporation from sources in 
Australia. 

Article VII relates to taxation of dividends and contains provisions 
whereby the rate of tax at the source is reduced to 15 percent in the 
case of all dividends. There is no provision, such as that which will 
be found in certain other tax conventions, for reducing to 5 percent 
the tax upon subsidiary dividends paid to the parent company. 

Article VIII is related to VI and VII and was included in order to 
confirm that Australia’s imposition of undistributed profits tax as 
applied to a“ private company” would not be disturbed. Since United 
States law imposes a tax on undistributed profits of certain corpora- 
tions, the provisions were made reciprocal. 


2d sess.) 
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Article LX contains the provisions regarding exemption, upon spec- 
ified conditions, from taxation in respect of earned income derived 
as compensation for labor or personal services, including professional 
services. The policy expressed by the Senate in connection with such 
provisions was taken into consideration, so that there is no limitation 
with respect to services performed by entertainers. 

Article X contains the provisions regarding reciprocal exemption 
in the case of royalties for the use, production or reproduction of, o 
for the privilege of using, producing or reproducing, a literary, 
dramatic, musical or artistic work, but the provisions do not apply to 
rovalties in relation to motion picture films or the reproduction by any 
means of images or sound produced directly or indirectly from those 
films 

Article XI contains provisions, along the lines of those in existing 
tax conventions, respecting income from real-property and natural- 
resource rovalties 

\rticle XII exempts pensions, both private and governmental, from 
taxation at the source. Similar provisions are in other tax con- 
ve ae 

Article XIII, in harmony with the principle expressed in provisions 
of other tax conventions, provides for exemption in regard to the 
remuneration of professors or teachers, upon specified conditions. 

Article XIV provides for reciprocal exemption of religious, scientific, 
educational, and charitable organizations. Income derived from 
sources within one of the countries by such an institution of the other 
country would be exempt from tax by the country from which the 
income was derived. Provisions along the same line are contained 
in the income tax conventions with Canada and the Union of South 
Africa. Each country is left free to impose its tax on business income 
wr like income of such institutions. 

Article XV is the credit article, wherein the principles of the 
United States tax system are adopted with respect to credit for taxes 
paid to a foreign government. There is —— for a credit against 
United States tax of income tax paid to Australia. Taken together 
with article XX, it is the effect of this servlaniaa that section 131 of 
the Internal Revenue Code, as in effect on the day of signature of 
the convention, will be applicable to allowance of credit for Aus- 
tralian tax. The provision respecting credit against Australian tax 
is analogous to that in article XIIT (2) of the convention of the 
United States with the United Kingdom as applied to United King- 
dom tax. Article XV also expresses the principle, as found in the 
Internal Revenue Code, that for purposes of credit earned income 
is derived from the country in which services are rendered. Australia 
retains its power of taxing (1) film rentals from sources in Australia 
and (2) insurance premiums paid for risks assumed on property 
located in Australia. It is provided that where a penalty is imposed 
by either country, such penalty will not be recognized as a tax for 
which or against which credit is allowed. This is consistent with a 
principle recognized in United States law. The United States re- 
tains full control over taxation of its own citizens, residents, and 
corporations. 

Article XVI relates to assistance in the collection of taxes. It is 
limited to the collection by one country of such tax imposed by the 
other country as will insure that the exemption or reduced rate of 
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tax granted under article VII (dividends) and article X (royalties) 
shall not be enjoyed by persons not entitled to those benefits. The 
scope and effect of this article are in accord with the policy expressed 
by the Senate in approving a number of income-tax conventions in 
1952 and as embodied in certain reservations. <A epee of the 
kind in article XVI is necessary in order to apply effectively at the 
source in the United States the reduced rates of tax or exemptions 
provided by the convention 

Article XVII contains provisions assuring taxpavers a right to 
lodge a claim when they can show that double taxation has resulted 
ris likely to result, contrary to the terms of the convention 


Article XVIIT relates to the reciprocal exchange of information by 


the taxation authorities necessary for carrying out the provisions of 
the convention or for the prevention of fraud or, in general, to prevent 
fiscal evasion in regard to the taxes covered by the convention. Simi- 


lar provisions are contained in conventions with certain other countries 
As usual, provision is made against disclosure to unauthorized persons 
of information so exchanged and against disclosure of any trade 
process. 


Article XIX confirms that the taxation author Uy of each country 
may communicate directly with the taxation authority of the other 
country for the purpose of giving effect to the convention 

Article XX, placing certain limitations on the application of the 
convention, should be read principally in conjunction with article 
XV, the credit article. The provision in clause (a), that the conven- 
tion shall not be construed as restricting in any manner any exemption, 
deduction, credit or other allowance accorded by the laws of one of 
the countries in determining the tax payable to that country, is a 
standard provision to be found in other tax conventions. Clause 
b) confirms the understanding that the convention shall not affect 
the operation of Australian law relating to film business controlled 
abroad and insurance with nonresidents. Australia retains its tax 
on film rentals and insurance premiums and the permanent establish- 
ment principle is made inapplicable to such items in the case of 
taxpaver having no such establishment in Australia. 

Article XXI provides for ratification and prescribes that the con- 
vention shall become effective, as to United States tax, on January 
1 of the year in which the exchange of instruments of ratification takes 
place and, as to Australian tax, for the year of income commencing on 
July 1 next succeeding the date on which the convention becomes 
effective for United States tax. It is provided also that the conven- 
tion shall continue in effect indefinitely, but may be terminated b: 
either party by the giving of a notice of termination to the other 
party on or before June 30 in any year after 1955. The termination, 
in such case, would be effective, as to United States tax, on and after 
January 1 next following the giving of the notice and, as to Aus- 
tralian tax, for the year of income commencing on July 1 next sue- 
ceeding the date on which the convention ceases to be effective for 
United States tax, and for all subsequent years. 

Respectfully submitted, 


WALTER B. Smita, 
Under Secretary. 
(Enclosure: Convention between the United States and Australia 


relating to taxes on income.) 
Exec. I 








6 TAXATION CONVENTION WITH AUSTRALIA 


CONVENTION BETWEEN THE GOVERNMENT OF THE 
UNITED STATES OF AMERICA AND THE GOVERNMENT 
OF THE COMMONWEALTH OF AUSTRALIA FOR THE 
AVOIDANCE OF DOUBLE TAXATION AND THE PREVEN- 
TION OF FISCAL EVASION WITH RESPECT TO TAXES 
ON INCOME 


The Government of the United States of America and the Govern- 
ment of the Commonwealth of Australia, desiring to conclude a 
Convention for the avoidance of double taxation and the prevention 
of fiscal evasion with respect to taxes on income, have appointed for 
that purpose as their respective Plenipotentiaries: 

The Government of the United States of America: 
Mr. Walter Bedell Smith, Acting Secretary of State of the 
United States of America, and 
The Government of the Commonwealth of Australia: 
Sir Perey OF Spender, = B. K ’ OC., Ambassador Extraor- 
dinary and Plenipotentiary of the Commonwealth of 
Australia, 
who, having communicated to one another their full powers, found 
in good and due form, have agreed as follows: 


ARTICLE I 


1) The taxes which are the subject of this Convention are 
(a) In Australia: 

The Commonwealth income tax and social services con- 
tribution, including the tax at the further rates of tax payable 
in respect of income from property and the additional tax 
assessed in respect of the undistributed amount of the dis- 
tributable income of a private company (hereinafter referred 
to as “Australian tax’’); 

(b) In the United States: 

The Federal income taxes, including surtaxes and excess 

profits taxes (hereinafter referred to as ‘‘United States tax’’). 
(2) This Convention shall also apply to any other tax of a sub- 
stantially similar character imposed by either Contracting State after 
the date of signature of this Convention. 


ARTICLE II 


1) In this Convention, unless the context otherwise requires 

(a) the terms “one of the Contracting States’ and “the other 
Contracting State’? mean the United States or Australia, as the 
context requires; 

(b) the term ‘‘Australia’’ means the Commonwealth of Austra- 
lia and includes the Territories of Papua, New Guinea and 
Norfolk Islands; 

c) the term ‘United States’? means the United States of 
America and when used in a geographical sense includes only the 
States thereof, the Territories of Alaska and Hawaii, and the 
District of Columbia; 
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(d) the term ‘‘tax’’ means Australian tax or United States tax, 
as the context requires 
(e) the terms “resident of one of the Contracting States” and 
“resident of the other Contracting State’? mean a United States 
resident or an Australian resident, as the context requires; 
(f) the term ‘‘Australian resident’? me: any person (other : 
than a vitizen of the United States ora U sited ‘\tates corporation) 
who is a resident of Australia and not resident in the United 
States for the purposes of United States tax, but a corporation 


(other than a United States corporation) which is a resident of 
Australia shall not be deemed to be resident in the United States 
even though that corporation is engaged in trade or business 


within the United States; 

(go) the term ‘‘l nited States resident” means any individual 
who is resident in the United States for the purposes of United 
States tax and not a resident of Australia, and any United States 
corporation and any partnership created or organized in or 
under the laws of the United States, being a corporation or 
partnership which is not a resident of Australia; 

(h) the term “resident of Australia” has the meaning which it 
has under the laws of Australia relating to Australian tax; 

(i) the terms ‘“‘enterprise of one of the Contracting States” and 
enterprise of the other Contracting State’? mean a United States 
enterprise or an Australian enterprise, as the context requires; 

(j) the term “Australian enterprise’? means an industrial 
commercial enterprise or undertaking carried on by an Australian 
resident ; 

(k) the term “United States enterprise’? means an industrial 
or commercial enterprise or undertaking carried on by a United 
States resident; 

(1) the term ‘‘company” has the meaning which it has under 
Australian law relating to Australian tax; 

(m) the term “United States corporation” means a corporation, 
association or other like entity created or organized in or under 
the laws of the United States; 

(n) the term “industrial or commercial profits” includes the 
profits of an industrial or commercial enterprise or undertaking 
but does not include income in the form of dividends, interest, 
rent, rovalties, management charges, remuneration for personal 
services, or income from the operation of ships or aircraft; 

(o) the term ‘‘permanent establishment”? means a_ branch, 
agency, management or fixed place of business and includes a 
factory, workshop, mine, oilwell, office or agricultural or pastoral 
property, or the use or installation of substantial equipment or 
machinery by, for, or under contract with, an enterprise of one 
of the Contrac ting States. Where an enterprise or a resident of 
one of the Contracting States 

(i) carries on business dealings in the other Contracting 
State dieadh a bona fide commission agent or broker acting 
in the ordinary course of his business as such and receiving 
remuneration in respect of those dealings at the rate cus- 
tomary in the class of business in question; or 

(ii) maintains in that other State a fixed place of business 
exclusively for the purchase of goods or merchandise: or 
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(iii) has a subsidiary corporation which is engaged in 
trade or business in that other State, whether through a 
permanent establishment or otherwise; or 
(iv) has an agent in that other State (other than an agent 
who has, and habitually exercises, a general authority to 
negotiate and conclude contracts on behalf of that a a 
prise, or regularly fills orders on its behalf from a stock of 
coods or merchandise located in that other State), 
that enterprise or resident shall not, merely by reason thereof, 
be deemed to have a permanent establishment in that other 
otate; 

p the term “taxation authority” means, in the case of the 
United States, the Commissioner of Internal Revenue as au- 
thorized by the Secretary of the Treasury and, in the case of 
\ustralia, the Commissioner of Taxation or his authorized repre- 
SC! LLLVe 
2 In the application of the Provislons of this Convention by one 
of the Contra: ting States any term not otherwise defined shall, unless 
the context otherwise requires, have the meaning which it has under 
the laws of that State relating to the taxes w hich are the subject of 
this Convention 

RTICLE III 


| An Australian enterprise shall not be subject to United States 
tax in respect of its industrial or commercial profits unless it is engaged 


in trade or business in the United States through a permanent estab- 
lishment in the United States If it is aaa United States tax 
may be imposed upon the entire income of that paterstins trétn sources 


within the United States. 
9 


2) A United States enterprise shall not be subject to Australian 


tax in respect of its industrial or commercial profits unless it is engaged 
in trade or business in Australia through a permanent establishment 
in Australia. If it is so engaged, Australian tax may be imposed 
upon the entire income of that enterprise from sources within Aus- 
tralia 


3) There shall be allowed In determining the industrial or com- 
mercial profits attributable to a permanent establishment in one of the 
Contracting States all expenses of a type allowed as a deduction bv 
that State and which are reasonably attributable to the permanent 
establishment, including executive and general administrative ex- 
penses so attributable, except that, in the case of Australia, there 
shall be applied the prine iple underlying section 38 of the Australian 
Income Tax and Social Services Contribution Assessment Act 1936 
1953. 

t) Where an enterprise of one of the Contracting States is engaged 
in trade or business in the other Contracting State through a perma- 
nent establishment in that other State, there shall be attributed to 
that permanent establishment the industrial or commercial profits 
which that enterprise might be expected to derive in that other State 
if it were an independent enterprise engaged in the same or similar 
activities and its dealings with the enterprise of which it is a perma- 
nent establishment were dealings at arm’s length with that enterprise 
or an independent enterprise; and the profits so attributed shall be 
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deemed to be income of that permanent establishment and shall be 
taxed accordingly. 

(5) If the information available to the taxation authority of the 
Contracting State concerned is inadequate to determine the profits to 
be attributed to the permanent establishment, nothing in this Article 
shall affect the application of any law of that State in relation to the 
liability of the permanent establishment to pay tax on an amount 
determined by the exercise of a discretion or the making of an estimate 
by the taxation authority of that State: Provided, That the discretion 
shall be exercised or the estimate shall be made, so far as the informa- 
tion available to the taxation authority permits, in accordance with 
the principle stated in this Article. 

(6) No portion of any profits arising from the sale of goods or 
merchandise by an enterprise of one of the Contracting States shall 
be attributed to a permanent establishment in the other Contracting 
State by reason of the mere purchase by that enterprise of the 
goods or merchandise within that other Contracting State 


ARTICLE IV 
(1) Where 
(a) an enterprise of one of the Contracting States participates 
directly or indirectly in the management, control or capital of an 
enterprise of the other Contracting State; or 
(b) the same persons participate directly or indirectly in the 
management, control or capital of an enterprise of one of the 
Contracting States and an enterprise of the other Contracting 
State; and 
(c) in either case conditions are operative between the two 
enterprises in their commercial or financial relations which differ 
from those which might be expec ted to operate between inde- 
pendent enterprises dealing at arm’s length with one another 
then, if by reason of those circumstances profits which mig rht be 
expected to accrue to one of the enterprises do not accrue to that 
enterprise, there may be included in the profits of that enterprise the 
profits which would have accrued to it if it were an independent 
enterprise engaged in the same or similar activities and its dealings 
with the other enterprise were dealings at arm’s length with that 
enterprise or an independent enterprise. 

(2) Profits included in the profits of an enterprise of one of the 
Contracting States under paragraph (1) of this Article shall, subject 
to the provisions of Article XX of this Convention, be deemed to be 
income of that enterprise and shall be taxed accordingly. 

3) If the information available to the taxation authority of the 
Contracting State concerned is inadequate to determine, for the 
purposes of paragraph (1) of this Article, the profits which might be 
expected to accrue to an enterprise, nothing in this Article shall affect 
the application of any law of that State in relation to the liability of 
that enterprise to pay tax on an amount determined by the exercise 
of a discretion or the making of an estimate by the taxation authority 
of that State: Provided, That the discretion shall be exercised or the 
estimate shall be made, so far as the information available to the 
taxation authority permits, in accordance with the principle stated 
in this Article. 
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ARTICLE V 


(1) Profits which an Australian resident derives from operating 
ships or aircraft registered in Australia shall be exempt from United 
States tax 

(2) Profits which a citizen of the United States who is not a resident 
of Australia or a United States corporation which is not a resident of 
Australia derives from operating ships or aircraft registered under the 
laws of the United States shall be exempt from Australian tax. 


ARTICLE VI 


(1) A dividend paid to a United States resident by a United States 
corporation which is not a resident of Australia shall be exempt from 
Australian tax. 

(2) A dividend paid to an Australian resident by a company which 
is a resident of Australia (other than a United States corporation) 
shall be exempt from United States tax. 


ARTICLE VII 


(1) The amount of Australian tax on dividends paid by a company 
which is a resident of Australia to a United States resident who is 
liable for United States tax thereon and is not engaged in trade or 
business in Australia through a permanent establishment in Australia 
shall not exceed 15 per centum of the dividend. 

2) The rate of United States tax on dividends derived from sources 
within the United States by an Australian resident who is liable for 
Australian tax thereon and is not engaged in trade or business in the 
United States through a permanent establishment in the United States 
shall not exceed 15 per centum. 


ARTICLE VIII 


Any additional tax assessable 
(a) in respect of the undistributed amount of the distributable 
income of a company which is a private company for purposes of 
Australian tax; or 
(b) under the laws of the United States with respect to undis- 
tributed profits of corporations, 
as the case may be, shall be the amount which would have been 
assessable if Articles VI and VII had not been included in this 
Convention. 
ARTICLE IX 


(1) An individual who is an Australian resident shall be exempt 
from United States tax on remuneration or other income received, 
in respect of personal (including professional) services performed in 
the United States, on or after the effective date of this Convention 
if— 

(a) during the taxable year in which the services are performed 
he is present in the United States for a period or periods not 
exceeding in the aggregate 183 days; and 
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(b) the services are performed for or on behalf of an Australian 
resident. 

(2) An individual who is a United States resident shall be exempt 
from Australian tax on remuneration or other income received, in 
respect of personal (including professional) services performed in 
Australia, on or after the effective date of this Convention if 

(a) during the year of income in which the services are per- 
formed he is present in Australia for a period or periods not 
exceeding in the aggregate 183 days; and 

(b) the services are performed for or on behalf of a United 
States resident. 

(3) In determining, for the purposes of this Article, whether a 
person for, or on behalf of, whom services are performed is a resident 
of one of the Contracting States that person shall not be considered 
a resident of the other Contracting State solely by reason of the fact 
that he is engaged in trade or business in that other State through a 
permanent establishment in that other State 


ARTICLE X 


Royalties (not being royalties in relation to motion picture films 
or the reproduction by any means of images or sound produced 
directly or indirectly from those films) for the use, production or 
reproduction of, or for the privilege of using, producing or reproduc- 
ing, a literary, dramatic, musical or artistic work in which copyright 
subsists, being royalties derived from sources within one of the Con- 
tracting States by a resident of the other Contracting State not 
engaged in trade or business in the former State through a permanent 
establishment in that State, shall be exempt from tax by the former 
State. 

ARTICLE XI 


A resident of one of the Contracting States deriving from sources 
within the other Contracting State 
(a) royalties in respect of the exploitation of mines, quarries 
or other natural resources; or 
(b) rentals from real property, 
may elect for any taxable year to be subject to the tax of the other 
State on a net basis as if that resident were engaged in trade or business 
within the other State through a permanent establishment in that 
State. 
ARTICLE XII 


(1) A pension (including a Government pension) and an annuity, 
derived from sources withiv one of the Contracting States by a resident 
of the other Contracting State, shall be exempt from tax by the former 
State. 

(2) The term “annuity”? means a stated sum payable periodically 
at stated times, during life or during a specified or ascertainable period 
of time, under an obligation to make the payments in consideration of 
money paid. 
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ARTICLE XIII 


Where a professor or teacher, who is a resident of one of the Con- 
tracting States, is temporarily present in the other Contracting State 
for the purpose of teaching during a period not exceeding two years at 
a university, college, school or other educational institution in that 
other State, remuneration derived by him for so teaching for that 
period shall be exempt from tax by that other State 


ARTICLE XIV 


Income derived from sources within one of the Contracting States 
by a religious, scientific, educational, or charitable organization of 
the other Contracting State shall be exempt from taxation by the 
State from which the income is derived if, within the meaning of the 
laws of that state, that organization would, if established in that 
State, be exempt in respect of that income, and if within the meaning 
of the laws of the other State it would be ¢ xempt ip respect of income 


derived from sources within that other State 


ARTICLE XV 


1) Subject to section 131 of the United States Internal Revenue 
Code as in effect on the date of signature of this Convention, Aus- 
tralian tax shall be allowed as a credit against United States tax. 

2) Subject to any provisions of the law of Australia which may 
from time to time be in foree and which 

a) relate to the allowance of a credit against Australian tax 
of tax pavable outside Australia; and 

b) do not affect the general principle of this paragraph, 

United States tax pavable in respect of income derived by a resident 
of Australia from sources in the United States shall be allowed as a 
credit against Australian tax pavable In respect of that income. 

}) For the purposes of this Article 

a) profits, remuneration or other income in respect of personal 
including professional) services performed in one of the Con- 
tracting States shall be deemed to be income derived from sources 
in that State; 

b) subject to the provisions of paragraph (1) of this Article, 
an amount included in taxable income under Division 14 or 15 of 
Part Ill. of the Australian Income Tax and Social Services 
Contribution Assessment Act 1936-1953, or that Act as amended 
from time to time, or the corresponding provisions of a statute 
substituted for that Act, shall be deemed to be income derived 
from sources in Australia; and 

(c) the terms ‘‘Australian tax’’ and ‘United States tax’”’ do not 
include any tax payable in Australia or the United States which 
represents a penalty imposed under the law of either Contracting 
State relating to the taxes which are the subject of this Convention. 


ARTICLE XVI 


Each Contracting State shall, so far as it is practicable to do so, 
collect, and pay to the other Contracting State, amounts equivalent 
to amounts due to the other Contracting State by way of taxes which 
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are the subject of this Convention, being amounts the collection of 
which is necessary in order to ensure that the benefit of exemptions 
from tax, or of reductions in rates of tax, provided for by this Con- 
vention is not received by persons not entitled to that benefit. 


ARTICLE XVII 


Where a ti ixpayer shows proof that the action of the taxation author- 
ity of one of the Contracting States has resulted, or is likely to result, 
in double taxation contrary to the provisions of this Convention, he 
shall be entitled to present the facts to the State of which he is a eiti- 
zen or a resident, or, if the taxpayer is a corporation or other entity, 
to the State in which it is created or organized and, should the tax- 
payer's claim be deemed worthy of scaalia ‘ration, the taxation author- 
ity of that State shall endeavor to come to an agreement with the 
taxation authority cf the other State with a view to avoidance of the 
double taxation in question. 


ARTICLE XVIII 


(1) The taxation authorities of the Contracting States shall exchange 
such information (being information available under the respective 
taxation laws of the Contracting States) as is necessary for carrying 
out the provisions of this Convention or for the prevention of fraud or 
for the administration of statutory provisions against avoidance of the 
taxes which are the subject of this Convention 

(2) Any information so exchanged shall be treated as secret and 
shall not be disclosed to any persons other than those (ineluding a 
Court or a reviewing authority) concerned with the assessment or 
collection of the taxes, which are the subject of this Convention, or 
the determination of appeals in relation thereto 

(3) No information shall be exchanged which would disclose any 
trade secret or trade process. 


ARTICLE XIX 


The taxation authority of each Contracting State may communicate 
directly with the taxation authority of the other Contracting State for 
the purpose of giving effect to the provisions of this Convention. 


ARTICLE XX 


The provisions of this Convention shall not 

(a) be construed as restricting In any manner any exemption, 
deduction, credit or other allowance now or hereafter accorded by 
the laws of one of the Contracting States in the determination of 
the tax payable to that State; or 

(b) affect the operation of Divisions 14 and 15 of Part III. of the 
Australian Income Tax and Social Services Contribution Assess- 
ment Act 1936-1953, or that Act as amended from time to time, 
relating to film business controlled abroad and insurance with 
non-residents, or the corresponding provisions of any statute 
substituted for that Act. 
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ARTICLE XXI 


(1) This Convention shall be ratified and the instruments of ratifica- 
tion shall be exchanged at Canberra as soon as possible. 
(2) This Convention shall become effective 
(a) in the case of United States tax, on the first day of January 
in the year in which the exchange of instruments of ratification 
takes place; and 
b) in the case of Australian tax, for the year of income com- 
mencing on the first day of July next succeeding the date upon 
which this Convention becomes effective in the case of United 
States tax, 
(3) This Convention shall continue in effect indefinitely but either 
Contracting State may, on or before the thirtieth day of June in any 
year after 1955, give to the other Contracting State notice of ter- 
mination and, in that event, this Convention shall cease to be 
effective 
a) in the case of United States tax, on and after the first day 
of January next following the giving of that notice of termina- 
tion; and 
(b) in the case of Australian tax, for the year of income com- 
mencing on the first day of July next succeeding the date on 
which this Convention ceases to be effective in the case of United 
States tax, and for all subsequent years. 


IN WITNESS WHEREOF the above-mentioned Plenipotentiaries have 
signed the present Convention and have affixed thereto their seals. 


Done at Washington, in duplicate, on the fourteenth day of May, 
one thousand nine hundred and fifty-three. 


For the Government of the United States of America: 
WaLTeR BepELL Smith [SEAL] 


Kor the Government of the Commonwealth of Australia: 
Percy C. SPENDER [SEAL] 
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MESSAGE 


FROM 


THE PRESIDENT OF THE UNITED STATES 


TRANSMITTING 


THE CONVENTION BETWEEN THE UNITED STATES OF AMERICA 
AND COMMONWEALTH OF AUSTRALIA FOR THE AVOIDANCE OF 
DOUBLE TAXATION AND THE PREVENTION OF FISCAL EVASION 
WITH RESPECT TO TAXES ON THE ESTATES OF DECEASED PER- 
SONS, SIGNED AT WASHINGTON ON MAY 14, 1953 


JUNE 3, 1953.—Convention was read the first time and the injunction of secrecy 
was removed therefrom. The convention, the President’s message of trans- 
mittal, and all accompanying papers were referred to the Committee on Foreign 
Relations and ordered to be printed for the use of the Senate 


THe Wuirt Houses, June 3 
To the Senate of the United States: 

With a view to receiving the advice and consent of the Senate to 
ratification, I transmit herewith the convention between the United 
States of America and the Commonwealth of Australia, signed at 
Washington on May 14, 1953, for the avoidance of double taxation 
and the prevention of fiscal evasion with respect to taxes on the 
estates of deceased persons. 

I also transmit for the information of the Senate the report by the 
Acting Secretary of State with respect to the convention. The 
convention has the approval of the Department of State and the 
Department of the Treasury. 


1958. 


’ 


Dwicut D. EIssENHOWER. 


(Enclosures: (1) Report by the Acting Secretary of State; (2) con- 
vention between the United States and Australia relating to taxes on 
estates. ) 
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DEPARTMENT OF STATE, 
Washington, June 1, 1953 
The PRESIDENT, 
The White House: 

The undersigned, the Acting Secretary of State, has the honor to 
lay before the President, with a view to its transmission to the Senate 
to receive the advice and consent of that body to ratification, if the 
President approve thereof, a convention between the United States 
of America and the Commonwealth of Australia for the avoidance of 
double taxation and the prevention of fiscal evasion with respect to 
taxes on the estates of deceased persons, signed at Washington on 
May 14, 1953. 

This convention, together with one relating to taxes on income and 
one relating to taxes on gifts, was formulated as a result of technical 
discussions between representatives of this Government and repre- 
sentatives of the Government of Australia, wherein an effort was 
made to determine the bases upon which conventions between the 
two Governments might be concluded for the purpose of eliminating 
double taxation, as far as practicable, and establishing certain pro- 
cedures for mutual administrative cooperation for the effective en- 
forcement of the convention. 

The Department of State and the Department of the Treasury 
cooperated in the negotiation of the convention submitted herewith, 
after public announcement of the contemplated negotiations. It has 
the approval of both Departments. 

The estate-tax convention with Australia has the same basic ob- 
jectives as similar conventions which have been entered into by the 
United States with a number of other countries. In principle and 
substance the provisions of the convention with Australia are con- 
sistent with, if not identical to, provisions in one or more of the estate- 
tax conventions now in force between the United States and foreign 
countries, namely, Canada, Finland, France, Ireland, Norway, 
Switzerland, the Union of South Africa, and the United Kingdom, 
as well as an estate-tax convention with Greece, which has been 
approved by the Senate but which has not yet entered into force. 

As stated in prey ious reports w ith respect to estate-tax conventions 
with other countries, it is realized that the imposition and collection 
of taxes upon the same estate or inheritance by both the United States 
and a foreign country often result in double taxation of a severe char- 
acter. It is believed that estate-tax conventions are desirable meas- 
ures toward the elimination of double taxation in connection with the 
settlement in one of the countries of estates in which nationals of the 
other country have interests. The convention with Australia es- 
tablishes a satisfactory basis for the accomplishment of this objective 
in the mutual interest of the two countries and for the direct benefit 
of the taxpayers of both countries. 

The negotiation and conclusion of conventions regarding double 
taxation have been strongly supported by both the taxpayers and the 
tax authorities. The provisions of the estate-tax convention with 
Australia are believed to be in harmony with the policies expressed 
by the Senate in approving tax conventions. 

The convention would be applicable (art. I), so far as United States 
tax is concerned, only to the Federal estate tax, which is imposed 


Exec, J 


TAXATION CONVENTION WITH AUSTRALIA 3 


upon the transfer of the estate and not upon the receipt of beneficial 
shares. The convention would not apply to estate or inheritance 
taxes imposed by the several States of the United States, the District 
of Columbia, or the Territories or possessions of the United States. 
So far as Australian taxes are concerned, the convention would apply 
to the Commonwealth estate duty. 

Article II contains definitions of certain terms found in the 
convention. 

Article III lays down rules with respect to the situs of property. 
These rules are a particularly important feature of the convention 
with Australia, as in the cases of other estate-tax conventions. Spe- 
cific rules are given as to various types of property or property rights 
and are applicable both for the purpose of imposition of tax and for 
the purpose of credit. Rules of situs are set forth with respect to real 
property; tangible personal property in general; debts other than cer- 
tain kinds mentioned; governmental or public bonds, stocks, deben- 
tures, and other debts in the form of securities; bank accounts; moneys 
payable under a policy of assurance or insurance; a partnership; ships 
and aircraft; goodwill as a trade, business, or professional asset; 
patents, trade-marks, and Seabita copyright, bratiebines and rights or 
licenses to use copyrighted material, patent, trade-mark, or design; 
rights or causes of action ex delicto; and judgment debts. There is a 
catch-all rule to the effect that the situs of rights or interests not other- 
wise expressly covered shall be determined in accordance with the law 
of the country imposing the tax or allowing the credit. 

Article IV contains the provisions relating to specifie exemption 
with respect to estates of nondomiciliary alien decedents. Similar 
provisions are in the existing estate-tax conventions with Canada, 
Finland, France, Norway, and Switzerland. The provisions have the 
effect of liberalizing the United States rule in regard to the specific 
exemption of $2,000 in cases of estates of nondomiciliary alien de- 
cedents, to the extent that the convention would apply to such estates. 
The ultimate effect of the provisions, as applied to United States tax, 
would be to exempt from United States estate tax in cases where the 
gross estate does not exceed $60,000 and where the decedent was a 
citizen or domiciliary of Australia and not a citizen or domiciliary of 
the United States. An increased specific exemption would be ac- 
corded in larger estates on a fair proportionate basis. These provi- 
sions will not affect the application of the Australian estate duty so 
long as the Australian laws, as is the case at this time, do not dis- 
criminate with respect to exemptions on the basis of citizenship or 
domicile. 

The first paragraph of article IV is included as a safeguard, and 
provides that each country, in imposing its tax, shall allow deductions 
permitted under its laws. This provision does not effect any change 
in the application of the tax by either country. 

Article V contains the credit provisions. As usual in such conven- 
tions, the principal method provided by the convention with Aus- 
tralia for the avoidance of double taxation is the credit system. In 
the case of a decedent who was domiciled in or a citizen of the United 
States at the time of death, a credit would be allowed by the United 
States for the tax imposed in Australia on or in respect of property 
situated in Australia and included by both countries in their respective 
computations for tax purposes. The provisions would apply recipro- 
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cally with respect to Australian tax. Each country would allow a 
credit against its tax, according to a specified formula, in respect of 
property situated (a) in neither of the 2 countries or (0) in each of the 
2 countries. 

As in estate-tax conventions with other countries, the credit author- 
ized by the convention with Australia could not exceed the tax of the 
crediting country attributable to the property subjected to tax by 
both countries. Also, the credit authorized by the convention would 
be computed, as provided in paragraph (3), after allowance is made 
for other credits against the tax. The convention does not, therefore, 
affect the allowance of credits such as those authorized by section 
813 (b) of the Internal Revenue Code for inheritance, legacy, or 
succession taxes paid to States, the District of Columbia, or Terri- 
tories or possessions of the United States, or those authorized by 
sections 813 (a) and 936 (b) of the code for gift taxes. 

Paragraph (4) of article V declares that the amount of credit 
allowable by either country shall not be reduced as a result of the 
allowance of a credit for any death duty to which the convention does 
not relate, subject to the stipulations in paragraph (3). Paragraph 
(5) provides that any claim for credit or for refund of tax under 
article V must be filed within a period of 6 years from the date of 
death of the decedent. Paragraph (6) provides that no interest shall 
be allowed on any amount refunded under the convention. Para- 
graph (7) provides that credit shall not be finally allowed until the 
tax imposed by the other country has been paid. 

Article VI relates to reciprocal administrative cooperation and to 
the general conditions under which information may be exchanged in 
order to facilitate administration in cases involving taxes to which the 
convention relates. As usual in such provisions, it is provided that 
no information shall be exchanged which would disclose any trade 
secret or trade process. Information furnished under these provisions 
shall be disclosed only to persons concerned with the assessment and 
collection of the taxes to which the convention relates. 

Article VII provides for the right of any taxpayer, whether it be the 
representative of the estate of a decedent or a beneficiary of such 
estate, to lodge a claim in a case where it can be shown that double 
axation has resulted or is likely to result, contrary to the convention. 
Measures are to be taken in any appropriate case for the equitable 
avoidance of double taxation. 

Article VIII contains four paragraphs. Paragraph (1) provides 
that the convention shall not be construed to deny or affect the right 
of diplomatic or other official representatives to exemptions which 
they now or may hereafter enjoy independently of the convention 
Paragraph (2) safeguards taxpayers against any interpretation or 
application of the convention so as to increase the tax liability. 
Incident to the objective of avoiding double taxation, the net liability 
of the taxpayer may be decreased by the convention but not in any 
case increased. Paragraph (3) provides for the settlement of questions 
as to the interpretation or application of the convention by mutual 
agreement between the tax authorities. Paragraph (4) provides for 
direct communication between the tax authorities for the purpose of 
giving effect to the convention. 
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Article [IX provides for ratification and prescribes that the conven- 
tion shall become effective on the day of the exchange of instruments 
of ratification and shall be effective only as to the estates of persons 
dying on or after that date. It is provided also that the convention 
shall continue in force indefinitely, but may be terminated by either 
party by the giving of a notice of termination to the other party on 
or before March 31 in any calendar year after 1955, in which event 
the convention would cease to be effective in respect of estates of 
decedents dying after September 30 in the year in which the notice 
is given. 

Respectfully submitted. 

Water B. Suiru, Under Secretary 


(Enclosure: Convention between the United States and Australia 
relating to taxes on the estates of deceased persons.) 


CONVENTION BETWEEN THE GOVERNMENT OF THE 
UNITED STATES OF AMERICA AND THE GOVERNMENT 
OF THE COMMONWEALTH OF AUSTRALIA FOR THE 
AVOIDANCE OF DOUBLE TAXATION AND THE PRE- 
VENTION OF FISCAL EVASION WITH RESPECT TO 
TAXES ON THE ESTATES OF DECEASED PERSONS 


The Government of the United States of America and the Gov- 
ernment of the Commonwealth of Australia, desiring to conclude a 
Convention for the avoidance of double taxation and the prevention 
of fiscal evasion with respect to taxes on estates of deceased persons, 
have appointed for that purpose as their respective Plenipotentiaries: 

The Government of the United States of America: 

Mr. Walter Bedell Smith, Acting Secretary of State of the 

United States of America, and 
The Government of the Commonwealth of Australia: 

Sir Perey C. Spender, K. B. E., Q. C., Ambassador Extra- 
ordinary and Plenipotentiary of the Commonwealth 
of Australia, 

who, having communicated to one another their full powers, found 
in good and due form, have agreed as follows: 


ARTICLE I 


(1) The taxes which are the subject of this Convention are— 
(a) In the United States: The Federal estate tax; 
(b) In Australia: The Commonwealth estate duty 
(2) This Convention shall also apply to any other tax of a sub- 
stantially similar character imposed by either Contracting State 
after the date of signature of this Convention 


ARTICLE II 


(1) In this Convention, unless the context otherwise requires 
(a) the term “United States’? means the United States of 
America and, when used in a geographical sense, includes only 
the States thereof, the Territories of Alaska and Hawaii and the 
District of Columbia; 
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(b) the term ‘‘Australia’? means the Commonwealth of Aus- 
tralia and includes the Territories of Papua, New Guinea and 
Norfolk Island; 

(c) the teem “‘tax’’ means the Federal estate tax imposed by 
the United States, or the Commonwealth estate duty imposed by 
Australia, as the context requires; 

(d) the term ‘taxation authority’? means, in the case of the 
United States, the Commissioner of Internal Revenue as au- 
thorized by the Secretary of the Treasury and, in the case of 
Australia, the Commissioner of Taxation or his authorized repre- 
sentative; 

(e) the term “territory”, when used in relation to one or the 
other of the Contracting States, means Australia or the United 
States, as the context requires. 

(2) In the application of the provisions of this Convention by one 
of the Contracting States, any term not otherwise defined shall, unless 
the context otherwise requires, bave the meaning which it has under 
the laws of that State relating to the taxes which are the subject of 
this Convention. 

(3) For the purpose of this Convention, the question whether a 
decedent was a citizen, or was domiciled in any part of the territory, 
of one of the Contracting States at the time of his death shall be de- 
termined in accordance with the law in force in that territory. 


ARTICLE III 


(1) Where & person dies a citizen of the United States or domiciled 
in any part of the territory of either Contracting State, the situs of 
rights and interests, legal or equitable, in or over the classes of property 
specified in this paragraph shall, for the purposes of the imposition of 
tax upon the estate of that person by reason only of the situs of prop- 
erty being within the taxing State and for the purposes of the credit 
allowable under Article V of this Convention, be determined exclu- 
sively in accordance with the following rules: 

(2) Immovable property (otherwise than by way of security) 
sball be deemed to be situated at the place where the land con- 
cerned is located; 

(b) Tangible movable property (otherwise than by way of 
security and other than property for which specific provision is 
hereinafter made) and bank or currency notes and other forms of 
currency recognized as legal tender at the place of issue shall be 
deemed to be situated at the place where that property or cur- 
rency is located, or, if in transitu, at the place of destination; 

(c) Debts (including bonds other than bonds referred to in sub- 
paragraph (d) hereof, bills of exchange and promisory notes, 
whether negotiable or not), secured or unsecured and whether 
under seal or not, excluding the forms of indebtedness for which 
specific provision is made elsewhere in this paragraph, shall be 
deemed to be situated at the place where the debtor is resident, 
but if the debtor, at the time of the decedent’s death, has an 
established place of business in the State in which the decedent 
was domiciled and debts were incurred in carrying on the business 
of that establishment, the debts so incurred shall be deemed to 
be situated in that State; 
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(d) Bonds, stocks, debentures, and other debts being securities, 
issued by any government, municipality or public authority sh: ull 
be deemed to ke situated at the place where that government, 
municipality or public authority is located; 

(e) Bank accounts shall be deemed to be situated at the place 
where the bank or branch thereof, at which the account was kept, 
is located; 

(f) Moneys, payable under a policy of assurance or insurance 
or under an annuity contract, whether under seal or not, shall 
be deemed to be situated where the policy or annuity contract 
provides that the moneys shall be payable, or, if the policy or 
annuity contract does not provide where the moneys shall be 
payable— 

(i) in the case of a company (corporation)—at the place 
where it is incorporated ; 

(ii) in any other case—at the place of residence of the 
person by whom the moneys are payable; 

(g) A partnership shall be deemed to be situtaed at the place 
where the business of the partnership is carried on, but only to 
the extent of the partnership business at that place; 

(h) Ships and aircraft and shares thereof shall be deemed to be 
situated at the place of registration of the ship or aircraft; 

(i) Goodwill as a trade, business or professional asset shall be 
deemed to be situated at the place where the trade, business or 
profession to which it pertains is carried on; 

(j) Patents, trade marks and designs shall be deemed to be 
situated at the place where they are registered; 

(k) Copyright, franchises, and rights or licenses to use any 
copyrighted material, patent, trade mark or design shall be 
deemed to be situated at the place where the rights arising there- 
from are exercisable; 

(1) Rights or causes of action ex delicto surviving for the benefit 
of an estate of a deceased person shall be deemed to be situated 
at the place where such rights or causes of action arose; 

(m) Judgment debts shall be deemed to be situated at the 
place where the judgment is originally obtained. 

(2) The situs of rights or interests, legal or equitable, in or over 
property not specified in paragraph (1) of this Article, shall be deter- 
mined in accordance with the law in force in the Contracting State 
imposing the tax or allowing the credit. 


ARTICLE IV 


(1) In determining the amount on which tax is to be computed, 
permitted deductions shall be allowed in accordance with the law 
in force in the Contracting State imposing the tax. 

(2) Where, upon the death of a person, tax is imposed by one 
Contracting State and that person, at the time of his death, was not 
domiciled in any part of the territory of that State, but was a citizen, 
or was domiciled in some part of the territory, of the other Contracting 
State, the State so imposing that tax— 

(a) shall allow as an exemption an amount not less than an 
amount which bears the same proportion to any specific exemption 
that would have been allowed under the laws of that State if that 
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person had been domiciled therein as the value of the property 
subjected to that tax bears to the value of the property which 
would have been subjected to that tax if that person had been so 
domiciled; and 

(b) shall (except for the purposes of sub-paragraph (a) of this 
paragraph and except for the purposes of any proportional allow- 
ance provided for in the laws of the Contracting State imposing 
that tax) take no account, in determining the amount or rate of 
that tax, of property situated outside its territory. 


ARTICLE V 


® (1) Where a Contracting State imposes tax by reason of a de- 
cedent’s being domiciled in some part of its territory or being its 
citizen, that State shall allow against so much of its tax (as otherwise 
computed) as is attributable to property situated in the territory of 
the other Contracting State, a credit (not exceeding the amount of the 
tax so attributable) equal to so much of the tax imposed by that other 
Contracting State as is attributable to that property; but this para- 
graph shall not apply as respects so much of that property as is referred 
to in paragraph (2) of this Article. 

(2) Where each Contracting State imposes tax by reason of a 
decedent’s being domiciled in some part of its territory or being its 
citizen, each Contracting State shall allow against so much of its 
tax (as otherwise computed) as is attributable to property which is 
situated 

a) outside the territory of each Contracting State; or 

(b) in the territory of each Contracting State, 
a credit which bears the same proportion to 

(c) the amount of its tax so attributable; or 

(d) the amount of the other State’s tax attributable to that 

property, 

whichever is the less, as the first-mentioned amount bears to the sum 
of both amounts. 

(3) The amount of the tax in each Contracting State attributable 
to any property shall be ascertained after deducting from the total 
amount of tax any applicable diminution or credit, other than the 
credit to be allowed under this Article: Provided, That, in case another 
credit for death duty is allowable with respect to the same property 
pursuant to any other Convention between the crediting State under 
this Convention and any other State, or pursuant to a law of the credit- 
ing State, the total credits shall not exceed the amount of tax of the 
crediting State attributable to that property computed before allow- 
ance of those credits, and in computing credit under paragraph (2) of 
this Article with respect to property situated outside both Contracting 
States any credit allowable by either Contracting State for death duty 
payable in the country where the property is situated shall be taken 
into account in ascertaining the amount of tax of that Contracting 
State attributable to that property. Any diminution or credit to be 
allowed on account of Federal gift tax or Commonwealth gift duty paid 
or payable on any gift comprised i in the estate is the amount remaining 
after deducting any credit allowed or allowable under any Convention 
in force between the Contracting States for the avoidance of double 
taxation with respect to taxes on gifts. 
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(4) Subject to the provisions of paragraph (3) of this Article, the 
amount of credit allowable by one of the Contracting States shall not 
be reduced as a result of the allowance of a credit for any death duty 
to which this Convention does not relate. 

(5) A credit or refund of tax resulting from the application of this 
Article shall not be granted unless a claim for that credit or refund, 
accompanied by all the information necessary for the purpose of 
ascertaining the amount of the credit or refund, is made within six 
years from the date of the decedent’s death. 

(6) A refund of tax resulting from the application of this Article 
shall be made without payment of interest on the amount refunded 

(7) Credit against tax imposed by one of the Contracting States 
shall not be finally allowed for tax imposed by the other Contracting 
State until the latter tax (reduced by credit, if any, allowable under 
this Article) has been paid. 

ARTICLE VI 


(1) The taxation authorities of the Contracting States shall ex- 
change such information (being information available under the 
Federal estate tax or the Commonwealth estate duty laws of the 
Contracting States) as is necessary for carrying out the provisions of 
this Convention or for the prevention of fraud or the administration 
of statutory provisions against avoidance of the taxes which are the 
subject of this Convention. 

2) Any information so exchanged shall be treated as secret and 
shall not be disclosed to any persons other than those (including a 
Court or a reviewing authority) concerned with the assessment or 
collection of the taxes which are the subject of this Convention or the 
determination of appeals in relation thereto. 

(3) No information shal! be exchanged which would disclose any 
trade secret or trade process, 


ARTICLE VII 


Where an executor, administrator, trustee or beneficiary shows 
proof that the action of the taxation authority of one of the Con- 
tracting States has resulted, or is likely to result, in double taxation 
contrary to the provisions of this Convention, he shall be entitled to 
present the facts to his State of citizenship or domicile or, if a corpor- 
ation or company, to the State in which it is created, organized or 
incorporated and, should the claim be deemed worthy of consideration, 
the taxation authority of that State shall endeavor to come to an agree- 
ment with the taxation authority of the other State with a view to 
avoidance of any double taxation that may be involved. 


ARTICLE VIII 


(1) The provisions of this Convention shall not be construed so as 
to tle ny or affect in any manner any right of diplomatic or other offi- 
cial representatives of either Contracting State to exemptions which 
they may now enjoy or which may hereafter be granted to those 
representatives. 

(2) This Convention shall not be construed as increasing the lia- 
bility of the estate of any person under the estate tax laws of the 
United States. 
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(3) Should any difficulty or doubt arise as to the interpretation or 
application of this Convention or its relationship to Conventions 
between one of the Contracting States and any other State, the tax- 
ation authorities of the Contracting States may, subject to applicable 
rights of appeal, settle the question by mutual agreement. 

(4) The taxation authority of each Contracting State may com- 
municate directly with the taxation authority of the other Contracting 
State for the purpose of giving effect to the provisions of this Conven- 
tion. 

ARTICLE IX 


(1) This Convention shall be ratified and the instruments of ratifi- 
cation shall be exchanged at Canberra as soon as possible. 

(2) This Convention shall come into force on the date of exchange 
of instruments of ratification and shall be effective only as to the 
estates of persons dying on or after that date. 

(3) This Convention shall remain in force indefinitely but either 
Contracting State may on or before the 31st day of March in any 
calendar year after the year 1955 give the other Contracting State 
notice of termination, in which event the Convention shall not be 
effective in respect of the estates of decedents dying after the 30th 
day of September in the year in which that notice is given. 

IN WITNESS WHEREOF the above-mentioned Plenipotentiaries have 
signed the present Convention and have affixed thereto their seals. 

Done at Washington, in duplicate, on the fourteenth day of May 
one thousand nine hundred and fifty-three. 


For the Government of the United States of America: 
Watrer Bepett Smita [seat] 

For the Government of the Commonwealth of Australia: 
Percy C Spenper [seBAt] 
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MESSAGE 


FROM 


THE PRESIDENT OF THE UNITED STATES 


THE CONVENTION BETWEEN THE UNITED STATES OF AMERICA 
AND THE COMMONWEALTH OF AUSTRALIA FOR THE AVOIDANCE 
OF DOUBLE TAXATION AND THE PREVENTION OF FISCAL EVA- 
SION WITH RESPECT TO TAXES ON GIFTS, SIGNED AT WASH- 


INGTON ON MAY 14, 1953 


JuNE 8, 1953.—Convention was read the first time and the injunction of secrecy 
was removed therefrom 
mittal and all accompanying papers were referred 
Foreign Relations and ordered to be printed for the use of the Senate 


The convention, the President’s message of trans- 
to the Committee on 


Tue Wuire House, June 3, 1953. 
To the Senate of the United States: 

With a view to receiving the advice and consent of the Senate to 
ratification, | transmit herewith the convention between the United 
States of America and the Commonwealth of Australia, signed at 
Washington on May 14, 1953, for the avoidance of double taxation 
and the prevention of fiscal evasion with respect to taxes on gifts. 

I also transmit for the information of the Senate the report by the 
Acting Secretary of State with respect to the convention. The 
convention has the approval of the Department of State and the 
Department of the Treasury. 

Dwicut D. E1seENHOWER. 
9 


(Enclosures: (1) Report by the Acting Secretary of State; | 
convention between the United States and Australia relating to taxes 


on gifts.) 
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DEPARTMENT OF STATE, 
Washington, June 1, 1958. 
The PRESIDENT, 
The White House: 

The undersigned, the Acting Secretary of State, has the honor to 
lay before the President, with a view to its transmission to the Senate 
to receive the advice and consent of that body to ratification, if the 
President approve thereof, a convention between the United States of 
America and the Commonwealth of Australia for the avoidance of 
double taxation and the prevention of fiscal evasion with respect to 
taxes on gifts, signed at Washington on May 14, 1953. 

This convention, together with one relating to taxes on income and 
one relating to taxes on the estates of deceased persons, was formu- 
lated as a result of technical discussions between representatives of 
this Government and representatives of the Government of Australia, 
wherein an effort was made to determine the bases upon which con- 
ventions between the two Governments might be concluded for the 
purpose of eliminating double taxation, as far as practicable, and 
establishing certain procedures for mutual administrative cooperation 
for the effective enforcement of the convention. 

The Department of State and the Department of the Treasury 
cooperated in the negotiation of the convention submitted herewith, 
after public announcement of the contemplated negotiations. It has 
the approval of both Departments. 

Although discussions have taken place with officials of a number of 
foreign countries with a view to determining the possible bases for a 
convention relating to gift taxes, the gift-tax convention with Aus- 
tralia is the first of this kind to be signed. The basic objectives of 
this convention, however, are the same as those of income-tax and 
estate-tax conventions. It is realized that the imposition and collec- 
tion of taxes upon the same gift by both the United States and a foreign 
country may result in double taxation of a severe character. <A gift- 
tax convention is believed, therefore, to be a desirable measure toward 
the elimination of double taxation. The convention with Australia 
establishes a satisfactory basis for the accomplishment of this objective 
in the mutual interest of the two countries and for the direct benefit 
of the taxpayers of both countries. 

The provisions of the gift-tax convention with Australia are be- 
lieved to be in harmony with the policies expressed by the Senate in 
approving tax conventions. It follows very closely the pattern of 
the estate-tax convention. 

The convention would be applicable (art. I), so far as United States 
tax is concerned, only to the Federal gift tax. The convention would 
not apply to gift taxes imposed by the several States of the United 
States, the District of Columbia, or the Territories or possessions of 
the United States. So far as Australian taxes are concerned, the 
convention would apply to the Commonwealth gift duty. 

Article II contains definitions of certain terms found in the con- 
vention. 

Article III of this convention, like article III of the estate-tax 
convention, lays down rules with respect to the situs of property. 
Specific rules are given as to various types of property or property 
rights and are applicable both for the purpose of imposition of tax 
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and for the purpose of credit. Rules of situs are set forth with respect 
to real property; tangible personal property in general; debts othe 
than certain kinds mentioned; governmental or public bonds, stocks, 
debentures, and other debts in the form of securities; bank accounts; 
moneys payable under a policy of assurance or insurance; a partner- 
ship; ships and aircraft; goodwill as a trade, business, or professional! 
asset; patents, trade-marks, and designs; and copyright, franchises, 
and rights or licenses to use CcOpy righted material, patent, trade-mark 
or design. There is a catchall rule to the effect that the situs of 
rights or interests not otherwise expressly covered shall be determined 
in accordance with the law of the country imposing the tax or allowing 
the credit. 

Article [V corresponds to similar provisions in the estate-tax con- 
vention with Australia as well as estate-tax conventions with Canada, 
Finland, France, Norway, and Switzerland. It provides for the allow 
ance by the United States of a prorated specific exemption in cases of 
alien donors who are not domiciled in the United States. Under 
present United States law a $30,000 exemption is allowed a donor 
who is domiciled in or a citizen of the United States. There is no 
corresponding exemption for a donor who is an alien not domiciled 
in this country. The effect of article LV of the convention is to accord 
to an Australian citizen or domiciliary an exemption from the United 
States gift tax in cases where the value of the gifts does not exceed 
$30,000, and to provide an exemption in respect of larger gifts on a fait 
proportionate basis. The provisions will not affect the application of 
the Australian gift duty so long as the Australian laws, as is the case 
at this time, do not discriminate with respect to exemptions on the 
basis of citizenship or domicile 

The first paragraph of article LV is meluded as a safeguard, and pro- 


: : on 
vides that each country, in imposing its tax, shall llow deduetions 


permitted under its laws. This provision does not ellect any change 
in the application of the tax by either country. 
Article V contains the eredit provisions lt corresponds tO a 


similar article in the estate-tax convention. The principal method 
provided by the convention for the avoidance of double taxation is 
the credit svstem. In the case of a donor who is domiciled in or a 
citizen of the United States, a credit would be allowed by the United 
States for the tax imposed in Australia on or in respect of property 
situated in Australia and included by both countries in their respec- 
tive computations for tax purposes. The provisions would apply 
reciprocally with respect to Australian tax. Each country would 
allow a credit against its tax, according to a specified formula, in 
respect of property situated (a) in neither of the two countries or 
(6) in each of the two countries. 

The credit authorized by the convention could not exeeed the tax 
of the crediting country attributable to the property subjected to tax 
by both countries. Also, the credit authorized by the convention 
would be computed, as provided in paragraph (3), after allowance is 
made for other credits against the tax. 

Paragraph (4) provides that any claim for credit or for refund of 
tax under article V must be filed within a period of 6 years from the 
date of the gift. Paragraph (5) provides that no interest shall be 
allowed on any amount refunded under the convention. Paragraph 
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(6) provides that credit shall not be finally allowed until the tax 
imposed by the other country has been paid. 

Article VI relates to reciprocal administrative cooperation and to 
the general conditions under which information may be exchanged in 
order to facilitate administration in cases involving taxes to which the 
convention relates. As usual in such provisions, it is provided that 
no information shall be exchanged which would disclose any trade 
secret or trade process. Information furnished under these provisions 
shall be disclosed only to persons concerned with the assessment and 
collection of the taxes to which the convention relates 

Article VII provides for the right of a donor or donee to lodge a 
claim in a case where it can be shown that double taxation has resulted 
or is likely to result, contrary to the convention. Measures are to be 
taken in any appropriate case for the equitable avoidance of double 
taxation 

Article VIII contains four paragraphs. Paragraph (1) provides 
hat the convention shall not be construed to deny or affect the right 
of diplomatic or other official representatives to exemptions which 
they now or may hereafter enjoy independently of the convention. 
Paragraph (2) safeguards taxpayers against any interpretation o1 


1 

l 
4] 
{ Ul 


application of the convention so as to increase the tax lability. 
Ine dent to the objective of avoiding double taxation, the net liability 
of the taxpaver may be decreased by the convention but not in any 

e increased. Paragraph (3 prov ides for the settlement of questions 

to the interpretation or application of the convention by mutual 
agreement between the tax authorities. Paragraph (4) provides for 
direct communication between the tax authorities for the purpose 


4 
! 


‘iving effect to the convention. 
Article IX provides for ratification and prescribes that the con- 


vention shall become effective only as to gifts made on or after the 


day of the exchange of instruments of ratification It is provided 


also that the convention shall continue in force indefinitely, but may 
be terminated by either party by the giving of a notice of termination 
to the other party on or before Mareh 31 in any calendar vear after 
1955, in which event the convention would cease to be effective in 
respect of gifts made after September 30 in the year in which the 
notice 1s given. 


Respectifully submitted. 


Ol 


Water B. Sirsa, 
Under Secretary. 
Enclosure: Convention between the United States and Australia 
relating to taxes on gifts : 
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CONVENTION BETWEEN THE GOVERNMENT OF THE 
UNITED STATES OF AMERICA AND THE GOVERNMENT 
OF THE COMMONWEALTH OF AUSTRALIA FOR THE 
AVOIDANCE OF DOUBLE TAXATION AND THE PRE- 
VENTION OF FISCAL EVASION WITH RESPECT TO 
TAXES ON GIFTS 


The Government of the United States of America and the Govern- 
ment of the Commonwealth of Australia, desiring to conclude a 
Convention for the avoidance of double taxation and the prevention 
of fiscal evasion with respect to taxes on oifts, have appointe d for that 
purpose as their respective Plenipotentiaries: 

The Government of the United States of America 
Mr. Walt r Bedell Smith, Acting Secretary of State of the 
United States of America, and 
The Government of the Commonwealth of Australia: 
Sir Perey C. Spender, K. B. E., Q. C., Ambassador Extraor- 
dinary and Plenipotentiary of the Commonwealth of 
Australia, 
who, having communicated to one another their full powers, found in 
good and due form, have agreed as follows: 


ARTICLE I 


(1) The taxes which are the subject of this Convention are 

(a) In the United States: The Federal gift tax: 

(b) In Australia: The Commonwealth gift duty 
(2) This Convention shall also apply LO any other tax of a substa - 
tially similar character imposed by either Contracting State after 
the date of signature of this Convention, 


ARTICLE II 


(] In this Convention UnLess th context otherwis« requires 
(a) the term “United States’? means the United States of 
America and, when used in a geographical sense, includes only 
the States thereof, the Territories of Alaska and Hawaii, and the 


District of Columbia; 

(b) the term ‘‘Australia’’?’ means the Commonwealth o 
tralia and includes the Territories of Papua, New Guinea and 
Norfolk Island: 

(c) the term “‘tax’’ means the Federal gift tax in posed by he 
United States, o1 the Commonwealth 


Australia, as the context requires; 


cift duty imposed by 


(d) the term ‘taxation authority’’ means, in the case of the 
United States, the Commissioner of Internal Revenue as author- 
ized by the Secretary of the Treasury and, in the case of Australia, 
the Commissioner of Taxation or his authorized representative; 

(e) the term ‘territory’, when used in relation to one or the 
other of the Contracting States, means Australia or the United 
States, as the context requires. 

(2) In the application of the provisions of this Convention by one 
of the Contracting States, any term not otherwise defined shall, 
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unless the context otherwise requires, have the meaning which it 
has under the laws of that State relating to the taxes which are the 
subject of this Convention. 

3) For the purposes of this Convention, the question whether a 
donor was a citizen, or was domiciled in any part of the territory, of 
one of the Contracting States at the time of the gift shall be determined 
in accordance with the law in force in that t rritory ; 


ARTICLE III 


(1) Where a donor at the time of the gift was a citizen of the United 
States or domiciled in any part of the territory of either Contracting 
State, the situs at the time of the gift of rights and interests, legal o1 
equitable, in or over the classes of property specified in this paragraph 
shall, for the purposes of the imposition of tax in respect of the gift by 
eason only of the situs of property being within the taxing State and 
or the purposes of the credit to be allowed under Article V of this 
Convention, be determined exclusively in accordance with the fol- 
lowing rules 


' 
i 


a) Immovable property (otherwise than by way of security 
shall be deemed to be situated at the place where the land con- 
cerned is located; ’ 

b) Tangible movable property (otherwise than by way of 
security and other than property for which specific provision is 
hereinafter made) and bank or currency notes and other forms of 
currency recognized as legal tender at the place of issue shall be 
deemed to be situated at the place where that property or currency 
is located, or, if in transitu, at the place of destination; 

¢) Debts (including bonds other than bonds referred to in 
sub-paragraph (d) hereof, bills of exchange and promissory notes 
whether negotiable or not secured or unsecured and whether 
under seal or not, excluding the forms of indebtedness for which 
specific p ision is made elsewhere in this paragraph, shall be 
he debtor is resident, 
but if the debtor, at the time of the gift, has an established place 


deemed to be situated at the place where ft 
of business in the State in which the donor is domiciled and debts 
where incurred in carrying on the business of that establishment, 
the debts so incurred shall be deemed to be situated in that State; 

d Bonds, stocks, debentures, and other debts being securities, 
issued by any government, municipality or public authority shall 
be deemed to be situated at the place where that government, 
municipality or publie authority is located; 
( Bank accounts shall be deemed to be situated at the place 

the bank or branch thereof, at whi h the account was kept, 
is located 

I Moneys, pavabl under a policy of assurance or insurance 
or under an annuity contract, whether under seal or not, shall be 
deemed to be situated where the policy or annuity contract pro- 
vides that the moneys shall be pavable or, if the policy or annuity 
contract does not provid where the moneys shall be pavabli 

i) in the case of a company (corporation)—at the place 
where it is incorporated ; 
ii) in any other case—at the place of residence of the 
person by whom the moneys are payable; 
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(g) A partnership shall be deemed to be situated at the place 
where the business of the partnership is carried on but only to 

the extent of the partnership business at that place; 

(h) Ships and aircraft and shares thereof shall be deemed to be 
situated at the place of 1 bigs ti ation of the ship or aircraft; 

(1) oe as a tre ~; business or professional asset shall | 
deemed to be situated at the place where the trade, aidiee- oe 
profession to which it be ” Lins is carried on; 

(j) Patents, trade marks and designs shall be deemed to be 
situated at the place where they are registered ; 

(k) Copyright, franchises, and rights or licenses to use any 
copyrig zn ed material, patent, trade mark or design shall be 
deemed to be situated at the place where the rights arising 
there hide are exercisable 

(2 The situs of riol hts or interests, lecal or equitable, in or over 
proper Wy not specified } paragrap yh (1) of this Article, shall be det 
mined in accordance with the law in foree in the Contracting State 
Seanietsiing the tax or allowing the credit 


TICLE IV 


(1) In determining the amount on which tax is to be computed, 
permitted deductions shall be allowed in accordance with the law in 
force in the Contracting State imposing the tax 

(2) Where tax is imposed by one Contracting State in respect of 
gift by a donor who, at the time of the gift, was not domiciled in any 
part of the territory of that State, but was a citizen, or was domiciled 
in some part of the territory, of the other Contracting State, the Stat 
so imposing that tax 

a) shall allow as an exemption an amount not less than an 
amount which bears the same proportion to any specific exemp- 
tion that would have been allowed under the laws of that State if 
that person had been domiciled therein as the value of the 
prope rty subjee ted to that tax bears to the value of the property 
which would have been subjected to that tax if that person had 
been so domiciled; and 

(b) shall (except for the purposes of sub-paragraph (a) of this 
paragraph and except for the purposes of any proportional al- 
lowance provided for in the laws of the Contracting State imposing 
that tax) take no account, in determining the amount or rate of 
that tax, of property situated outside its territory 


ARTICLE V 


(1) Where a Contracting State imposes tax by reason of a donor’s 
being domiciled in some part of its territory or being its citizen, that 
State shall allow against so much of its tax (as otherwise computed) 
as is attributable to property situated in the territory of the other 
Contracting State, a credit (not exceeding the amount of the tax so 
attributable) equal to so much of the tax imposed by that other Con- 
tracting State as is attributable to that property; but this paragraph 
shall not apply as respects so much of that property as is referred to 
in paragraph (2) of this Article. 
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(2) Where each Contracting State imposes tax by reason of a donor’s 
beimg domiciled in some part of its territory or being its citizen, each 
Contracting State shall allow against so much of its tax (as otherwise 
computed) as is attributable to property which is situated 
(a) outside the territory of each Contracting State; or 
(b) in the territory of each Contracting State, a credit which 
bears the same proportion to 
c) the amount of its tax so attributable; or 
d) the amount of the other State’s tax attributable to that 
property, 
whichever is the less, as the first-mentioned amount bears to the sum 
of both amounts. 

(3) The amount of the tax in each Contracting State attributable 
to any property shall be ascertained after deducting from the total 
amount of tax any applicable diminution or credit, other than the 
credit to be allowed under this Article: Provided, That, in case another 
credit for duty on gifts is allowable with respect to the same property 
pursuant to any other Convention between the crediting State under 
this Convention and any other State, or pursuant to a law of the 
crediting State, the total credits shall not exceed the amount of tax 
of the crediting State attributable to that property computed before 
allowance of those credits, and in computing credit under paragraph 
(2) of this Article with respect to property situated outside both 
Contracting States any credit allowable by either Contracting State 
for duty on gifts payable in the country where the property is situated 
shall be taken into account in ascertaining the amount of tax of that 
Contracting State attributable to that property. 

1) A credit or refund of tax resulting from the application of this 
Article shall not be granted unless a claim for that credit or refund, 
accompanied by all the information necessary for the purpose of 
ascertaining the amount of the credit or refund, is made within six 
vears from the date of the gift. 

>) A refund of tax resulting from the application of this Article 
shall be made without payment of interest on the amount refunded 

6) Credit against tax impe sed by one of the Contracting States 
shall not be finally allowed for tax imposed by the other Contracting 
State until the latter tax (reduced by credit, if ary, allowable undet 
this Article) has been paid. 

ARTICLE VI 


he taxation authorities of the Contracting States shall e: 
change such information (being information available under the 
Federal gift tax or the Commonwealth gift duty laws of the Contract- 
ing States) as is necessary for carrying out the provisions of this 
Convention or for the prevention of fraud or the administration of 
statutory provisions against avoidance of the taxes which are the 
subject of this Convention 

2) Any information so exchanged shall be treated as secret and 
shall not be disclosed to any persons other than those (including a 
Court or a reviewing authority) concerned with the assessment or 
collection of the taxes which are the subject of this Convention or 
the determination of appeals ir relation thereto. 

3) No information shall be exchanged which would disclose any 


trade secret or trade pLocess. 
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ARTICLE VII 


Where a donor or donee shows proof that the action of the taxation 
authority of one of the Contracting States has resulted, or is likely 
to result, in double taxation contrary to the provisions of this Con- 
vention, he shall be entitled to present the facts to his State of 
citl enship or domicile or, if a corporation or company, to the State 
in which it is created, organized or incorporated and, should the 
claim be deemed worthy of consideration, the taxation authority of 
that State shall endeavor to come to an agreement with the taxation 


1 


authority of the other State with a view to avoidance of any double 
taxation that may be involved 


ARTICLI VIII 
1) The provisions of this Convention shall not be construed so 
as to deny or affect in any manner any right of diplomatic or other 
official representatives ot either Contracting state to exemptions 
which they mav now enjoy oO! which may hereatter be eral ted to 
those representatives 
2) This Convention shall not be co 
lability of any donor under the gift tax 
o Should any difficulty or doubt arise as to the interpretation or 
application of this Convention or its relat onsh » to Conventions 
between one of the Contracting States and any other State, the 
taxation authorities of the Contracting States may, subject to 
applicable rights of appeal, settle the question by mutual agreement. 
1) The taxation authority of each Contracting State may com- 
municate directly with the taxation authority of the other Con- 
tracting State for the purpose ol giving effect to the DrovIsions of this 
Convention 
ARTICLE IX 


1) This Convention shall be ratified and the instruments of 


ratification shali be exchanged at Canberra as soon as possible 
2) This ( ‘onvention shall cCorIne into for e on the date ol ext hange 
of instruments of ratification and shall be effective only as to gifts made 
on or alter that date. 
3) This Convention shall remain in force indefinitely but either 
Contracting State may on or before the 3lst day of March in any 
calendar year after the year 1955 give the other Contracting State 
notice of termination, in which event the Convention shall not be 
effective in respect of gifts made after the 30th day of September in 
the year in which that notice is given 
IN WITNESS WHEREOF the above-mentioned Plenipotentiaries have 
signed the present Convention and have aflixed thereto their seals. 
Done at Washington, in duplicate, on the fourteenth day of May, 
one thousand nine hundred and fifty-three 
For the Government of the United States of America: 
[seaAL] Water Bepe.i SMITH 
For the Government of the Commonwealth of Australia 
[seat] Percy C SpPENDER 
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PROTOCOL PROLONGING THE INTERNATIONAL 
AGREEMENT REGARDING THE REGULATION AND 
MARKETING OF SUGAR 


MESSAGE 


FROM 


THE PRESIDENT OF THE UNITED STATES 


A PROTOCOL DATED IN LONDON AUGUST 11. 1952. PROLONGING 
THE INTERNATIONAL AGREEMENT REGARDING THE REGULA 
TION AND MARKETING OF SUGAR SIGNED AT LONDON ON 
MAY 6, 1937 


JUNE 10, 1953 Protoeol was read the first 
was removed therefrom The convention, 
mittal, and all accompanying papers were referred t 


Relations and ordered to Ke printed for the use o 


ae Wauartre Hovsi 

To the Senate of the United 

With a view to receiving the advice and consent f the Senate to 
ratification, | transmit herewith a certified copy of a protocol dated 
in London August 31, 1952, prolonging the international agreement 
regarding the r gulation and marketing of sugar signed at London or 
May 6, 1937. 

1 also transmit, for the information of the Senate, the report mad 
to me by the Secretary of State with respect to this matter. 


\ 


Dwicut D. EIssNHOWER. 


(Enclosures: (1) Report of the Seer tary of State; (2) certified copy 
of protocol of August 31, 1952 
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DEPARTMENT OF STATE, 
Washington, June ne 19538. 
The PRrestpEnt, 
The White House. 

[ have the honor to transmit to you a certified copy of a protocol 
dated in London August 31, 1952, prolonging the international 
agreement regarding the regulation of production and marketing of 
sugar signed at London on May 6, 1937, with the recommendation 
that it be submitted to the Senate for its advice and consent to 
ratification 

The protocol was signed for the Government of the United States 
of America and 18 other governments as follows: The Union of South 
Africa, the Commonwealth of Australia, Belgium, Brazil, Cuba, 
Czechoslovakia, the Dominican Republic, the French Republic, the 
United Kingdom of Great Britain and Northern Ireland, Haiti, the 
Republic of Indonesia, Mexico, the Netherlands, Peru, the Republic 
of the Philippines, Poland, Portugal, and the Federal People’s Re- 
public of Yugoslavia. <A reservation requiring ratification of the 
protocol was made on behalf of the United States. 

The international sugar agreement was formulated in 1937 for the 
purpose of establishing and maintaining an orderly relationship be- 
tween the supply and demand for sugar in the world market on bases 
equitable to both producers and consumers. Its stated objectives 
are (1) the assurance to consumers of an adequate supply of sugar at 
a reasonable price, (2) the encouragement and promotion of increased 
consumption of sugar in countries where consumption is low, and (3) 
the maintenance and, if possible, expansion of the free market for 
sugar. An important feature of the agreement is the provision made 
therein for the establishment in London of a permanent organization, 
the International Sugar Council, in which all governments parties to 
the agreement are represented. 

Since 1944 the agreement has been prolonged yearly by a series of 
additional protocols, dated respectively, August 31, 1944, August 31, 
1945, August 30, 1946, August 29, 1947, August 31, 1948, August 31, 
1949, August 31, 1950, and August 31, 1951. Each of the protocols 
has provided that chapters III, IV, and V of the agreement relating 
to export quotas and stocks shall remain inoperative, but has been 
designed, in the absence of any definitive action for revising the 
agreement, to preserve the administrative framework of the agree- 
ment, and to make possible the continuing study of the world sugar 
situation until a new agreement could be reached for cooperation in 
the production and marketing of sugar. 

The present protocol is identical in substance with the 1950 and 1951 
protocols with the exception that (1) provision is made in article 1 to 
prolong the agreement for a period of 3 years rather than for 1 year as 
has been the practice in the previous protocols, and (2) article 5 pro- 
vides that any signatory government may withdraw from the 1937 
agreement on August 31, 1953, or at any time thereafter, by giving 
6 months’ notice of withdrawal to the Government of the United 
Kingdom. ‘The extension of the agreement for a period of 3 years is 
in accord with the suggestion made by the Committee on Foreign 
Relations in Executive Report No. 7, 82d Congress, 2d session, that 
the Department of State work out with the contracting states some 
formula which would not require that a sugar protocol be submitted 


INTERNATIONAL AGREEMENT REGARDING MARKETING OF SUGAR 3 


annually to the Senate for approval, either by having the protocol 
continue in force for a longer period of time or until such time as a 
new sugar agreement is entered into. 

In view of the exclusion in the present protocol of chapters III, IV, 
and V of the agreement, the 1937 agreement, as extended, is largely 
inoperative. Extension thereof, accordingly, will have no effect on 
the sugar situation in the United States at the present time, as regards 
either supply or price, since all controls relating to quotas and stocks 
have been lifted and cannot be reimposed until the agreement has 
been revised. The protocol, however, continues the facilities for 
future international cooperation. It permits the International Sugar 
Council to proceed with its plans for the contemplated revision of the 
agreement which it is anticipated will be undertaken this coming 
summer at an international sugar conference to be held im London. 
It also gives the Council an opportunity to continue its study of the 
world sugar position and its service as a central office for the compila- 
tion and distribution of statistical material with respect to world 
sugar production and consumption. For these reasons, it is believed 
that the agreement as extended by the present protocol affords the 
best means for cooperation in maintaining a sound world sugar 
economy and that it is to the interest of this Government to continue 
to participate therein. 

Respectfully submitted. 

Joun Foster DUuLues. 


PROTOCOL FOR THE PROLONGATION OF THE INTER- 
NATIONAL AGREEMENT REGARDING THE REGULA- 
TION OF PRODUCTION AND MARKETING OF SUGAR 
SIGNED IN LONDON ON 6TH MAY, 1937 


Whereas an International Agreement regarding the Regulation of 
the Production and Marketing of Sugar (hereinafter referred to as 
“the Agreement’’) was signed in London on 6th May, 1937; 

And whereas by a Protocol signed in London on 22nd July, 1942, 
the Agreement was regarded as having come into force on Ist Septem- 
ber, 1937, in respect of the Governments signatory of the Protocol; 

And whereas it was provided in the said Protocol that the Agree- 
ment should continue in force between the said Governments for a 
period of two years after 3lst August, 1942; 

And whereas by further Protocols signed in London on 31st August, 
1944, 31st August, 1945, 30th August, 1946, 29th August, 1947, 31st 
August, 1948, 31st August, 1949, 3lst August, 1950 and 31st August, 
1951, it was agreed that, subject to the provisions of Article 2 of the 
said Protocols, the Agreement should continue in force between the 
Governments signatory thereof for periods of one year terminating 
on 3lst August, 1945, 3lst August, 1946, 3lst August, 1947, 31st 
August, 1948, 31st August, 1949, 31st August, 1950, 3lst August, 1951 
and 3lst August, 1952, respectively: 

Now, therefore, the Governments signatory of the present Protocol, 
considering that it is expedient that the Agreement should be prolonged 
for a further term as between themselves, subject, in view of the 
present situation, to the conditions stated below, have agreed as 
follows:- 
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ARTICLE 1] 


Subject to the provisions of Article 2, paragraph 2 of Article 3 and 
Article 5 hereof, the Agreement shall continue in force between the 
Governments signatory of the present Protocol for a period of three 
vears after 31st August, 1952. 


ARTICLE 2 


During the period specified in Article 1 above the provisions of 
Chapters Ill, IV and V of the Agreement and those provisions of 
Article 31 thereof which limit the number of members of each delega- 
tion and the number of advisers accompanying each delegation shall 
be inoperative. 

ARTICLE 3 


1. The Governments signatory of the present Protocol recognise 
that revision of the Agreement is necessary and should be undertaken 
as soon as the time appears opportune. Discussion of any such re- 
vision should take the existing Agreement as the starting-point. 

2. In the event of an agreement based on such revision coming into 
force before 3lst August, 1955, the present Protocol shall thereupon 


Tn mite 
Lerma te 


». For the purposes of such revision due account shall be taken 
of any general principles of commodity policy embodied in any 
agreements which Teh \ be concluded under the wuspices of the United 
N 5 


ARTICLE 4 
the conclusion of the period of three years specified in Article 
1e contracting Governments, if the steps contemplated in Article 3 
have not been taken, will discuss the question of a further renewal of 
the Agreement 


Baill 
CeroOre 
j 

{ 


ARTICLE 5 


Notwithstanding the provisions of Article 1 hereof any Government 

enatory of the present Protocol may withdraw from the Agreement 
on 3ist August, 1953; or at any time thereafter, by giving six months’ 
notice of withdrawal to the Government of the United Kingdom of 
Great Britain and Northern Ireland, which shall notify any such 
vithdrawal to the contracting Governments and to the International 
Sugar Council. 

ARTICLE 6 


r 


he present Protocol shall bear the date 30th August, 1952, and 
hall remain open for signature until 30th September, 1952, provided, 
however, that any signatures appended after 30th August 1952, shall 
be deemed to have effect as from that date. 

In witness whereof the undersigned, being duly authorized thereto 
by their respective Governments, have signed the present Protocol. 

Done in London on the 30th day of August, 1952, in a single copy 
which shall be deposited in the archives of the Government of the 
United Kingdom of Great Britain and Northern Ireland, and of which 
certified copies shall be furnished to the signatory Governments. 
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For the Government of the Union of South Africa: 


For 


For 


For 


For 


For 


Kor 


Kor 


F< | 


A. L. GEYER. 
* the Government of the Commonwealth of Australia: 
THomas WHITE. 
‘the Government of Belgium: 
OBertT DE THIEUSIES. 
‘the Government of Brazil: 
JAYME SLOAN CHERMONT. 
* the Government of Cuba: 
Roperto G. pp Menpoza. 
‘the Government of Czechoslovakia: 
JosEF ULLRICH 
‘the Government of the Dominican Republic 
TremIstocLes MESSINA. 
‘the Government of the French Republic: 
R. MASSsIGLI. 


*the Government of the United Kingdom of Great Britain and 


Northern Ireland: 


key 


For 


For 


For 


i yr 


For 


For 


For 


For 


ANTHONY EDEN. 
‘the Government of Hayti: 
Love O. Lrecer. 
the Government of the Republic of Indonesia: 
SUBANDRIO. 
the Government of Mexico: 
Francisco A. DE IcAzA 
the Government of the Netherlands: 
W. J. G. GEVERs. 
the Government of Peru: 
A. Ponce. 
the Government of the Republic of the Philippines: 
MarIANo Ezpeveta. 
the Government of Poland: 
JERZY MICHALOWSKI. 
the Government of Portugal: 
Luiz Lrotre po Reco. 
the Government of the United States of America: 


WaLtTerR S. GIFFORD. 
Subject to Ratification. 
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For the Government of the Federal People’s Republic of Yugoslavia: 
B. ZuaTAarRic, 
Certified a true copy: 
[SEAL OF THE FOREIGN OFFICE] 
E. J. PASsANT. 
Librar ian and Kee per of the Pape rs for 
the Secretary of State for Fore rgn Affairs. 


LONDON, February 2, 1958. 
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THE UNIVERSAL COPYRIGHT CONVENTION OF 1952 


MESSAGE 


FROM 


THE PRESIDENT OF THE UNITED STATES 


TRANSMITTING 


A CERTIFIED COPY OF THE UNIVERSAL COPYRIGHT CONVENTION 
TOGETHER WITH CERTIFIED COPIES OF THREE RELATED PRO- 
TOCOLS, SIGNED AT GENEVA UNDER DATE OF SEPTEMBER 6, 
1952, BY THE RESPECTIVE PLENIPOTENTIARIES OF THE UNITED 
STATES OF AMERICA AND THE OTHER STATES CONCERNED 


JuNE 10, 1953.—Convention was read the first time and the injunction of secrecy 
was removed therefrom. The convention, the President’s message of trans- 
mittal, and all accompanying papers were referred to the Committee on Foreign 

telations and ordered to be printed for the use of the Senate 


Tue Waite House, 
June 10, 1953 
To the Senate of the United States: 

With a view to receiving the advice and consent of the Senate to 
ratification, I transmit herewith a certified copy of the Universal 
Copyright Convention, together with certified copies of three related 
protocols, signed at Geneva under date of September 6, 1952, by the 
respective plenipotentiaries of the United States of America and other 
States concerned. 

I transmit also, for the information of the Senate, the report of the 
Secretary of State with respect to the convention. 

Dwicut D. E1iseNHOWER. 

(Enclosures: (1) Report of the Secretary of State; (2) certified copy 
of the Universal Copyright Convention, with certified copies of three 
related protocols, signed at Geneva under date of September 6, 1952.) 


26118—53——1 
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DEPARTMENT OF STATE, 
Washington, June 5, 1953. 
The PRESIDENT, 
The White House: 

The undersigned, the Secretary of State, has the honer to submit to 
the President, with a view to its transmission to the Senate to receive 
the advice and consent of that body to ratification, if his judgment 
approve thereof, a certified copy of the Universal Copyright Con- 
vention, together with certified copies of three related protocols, 
signed at Geneva under date of September 6, 1952 

The convention, which has been signed on behalf of the United 
States of America and 39 other states, was negotiated at the Inter- 
governmental Conference on Copyright which was called jointly by 
the United Nations Educational, Scientific, and Cultural Organization 
and the Government of Switzerland and convened on August 18, 1952. 
Careful preparatory work over a number of years had preceded the 
calling of this conference. A series of meetings of copyright experts 
from various countries, including the United States, had thoroughly 
considered the principal topics to be covered and the principal issues 
to be met in such a convention. As a result of this preparation, the 
conference was able to work efficiently and successfully. 

This convention would provide a more adequate basis than presently 
exists for copyright protection abroad of United States books and 
periodicals, music, art, motion pictures and similar cultural and 
scientific creations. Although the United States is a party to certain 
multilateral agreements with Latin American countries, it has been 
unable to join the major international copyright convention of Bern, 
signed September 9, 1886, because that convention and its various 
revisions contain concepts which have been considered foreign to our 
concepts of copyright. We have therefore had to rely chiefly on a 
complex network of bilateral arrangements. 

A number of other countries of the free world have likewise remained 
out of the Bern convention. Some of these countries are in fringe 
areas of the world in which propaganda from behind the Iron Curtain 
has its greatest impact and where programs for the exchange of cultural 
and educational materials are particularly important. A broad 
multilateral copyright coverage which includes those countries would 
serve as a stimulus to the flow of books and other educational media 
between them and other free countries. The Universal Copyright 
Convention has been carefully drafted to encourage such countries to 
become parties thereto. 

This convention provides that adequate and effective protection 
will be accorded in each contracting state to the rights of authors and 
other copyright proprietors in literary, scientific, and artistic works 
and assures that each contracting state will grant national treatment 
to works of nationals of any other contracting state and works first 
published in the other contracting states. All ratifying states which 
as a condition of copyright require compliance with formalities, such 
as deposit, registration, notice, notarial certificates, payment of fees, 
local manufacture or publication, undertake to exempt from those 
formalities, works which bear the symbol © and indicate the copyright 
proprietor and year of first publication in such manner and location 
as to give reasonable notice of claim of copyrights. The convention 
requires that the duration of copyright protection in the several 
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countries shall not be less that certain minimum periods, which the 
United States copyright law meets or exceeds. In order to satisfy 
the special needs of certain countries to make foreign writings available 
to their peoples in their native languages, the convention permits 
limitations on the exclusive right of an author to translate his works, if 
safeguards such a. correct translation of the work, and just and effec- 
tive compensation to the owner of the translation right are assured by 
the domestic law of such countries. 

The convention does not apply retroactively to works already in the 
public domain of any contracting state. Moreover, the convention 
does not abrogate existing multilateral or bilateral conventions or 
arrangements; but contains provisions designed to harmonize the con- 
vention with such other conventions and arrangements. 

It is to be especially noted that states which desire to become 
parties to the convention may not, in depositing their instruments of 
ratification, acceptance, or accession, set forth reservations to the con- 
vention. 

Under the provisions of article X of the convention, each state 
agrees to adopt, in accordance with its constitution, such measures 
as are necessary to insure the application of the convention within its 
jurisdiction. Further, each state agrees that it will be in a position 
under its domestic law to give effect to the convention at the time at 
which it deposits its instrument of ratification. Accordingly, the 
United States instrument of ratification of the convention will not be 
deposited until after the adoption of such legislation as is necessary to 
conform the domestic law of the United States to the provisions of 
the convention. A draft of suggested legislation to this end is being 
submitted to the Congress. The principal amendments to the United 
States copyright law which are necessary are the relaxation, as to 
foreign works, of the requirement of United States manufacture, a 
slight modification of the form of ¢ opvright notice, and the elimination 
of the right to invalidate a United States copyright in a foreign work 
where copies are not deposited in the United States Copyright Office. 

The convention will come into force 3 months after the deposit of 
12 instruments of ratification, acceptance, or accession, at least 4 of 
which are to be of states which are not members of the International 
Union for the Protection of Literary and Artistic Works. 

Protocols 1 and 2 provide, respectively, for the protection of works 
of stateless persons and refugees, and for the protection of works 
published for the first time by the United Nations and its specialized 
agencies or by the Organization of American States. Protocol 3 pro- 
vides that any state depositing its instrument of ratification, accept- 
ance, or accession to the convention may give notice that such instru- 
ment shall not take effect until any other state named in such notifi- 
cation shall have deposited its instrument. 

Protocols 1 and 2, respectively, will enter into force for each state 
on the date of deposit of its instrument of ratification, acceptance, or 
accession or on the date the convention enters into force with respect 
to such state, whichever is the later. Protocol 3 will enter into force 
when four instruments of ratification, acceptance, or accession have 
been deposited. 

Throughout the period of development of this convention, this 
Government has engaged in close and continuous consultation with 
the various United States business and professional groups interested 
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in copyright either directly or through the attorneys representing 
them in the copyright field. Various committees of the American 
Bar Association have had this work under continuous advisement. 
The United States delegation to the Geneva Conference included four 
leading private copyright attorneys as advisers. The delegation was 
also fortunate to have two congressional advisers from the Judiciary 
Committee of the House of Representatives. 

Participation in the Universal Copyright Convention by the United 
States will not only significantly improve the protection accorded to 
United States private interests abroad, but will make a substantial 
contribution to our general relations with other countries of the free 
world. Early action by the United States with respect to ratification 
of the convention will enable the United States to play a leading part 
in helping to improve international relations in this important field. 

Respectfully submitted. 

Joun Foster Dutuss. 

(Enclosure: Certified copy of the Universal Copyright Convention, 
with certified copies of three related protocols, signed at Geneva under 
date of September 6, 1952 


UNIVERSAL COPYRIGHT CONVENTION 


The Contracting States, 

Moved by the desire to assure in all countries copyright pro- 
tection of literary, scientific and artistic works, 

Convinced that a system of copyright ipegatonsc appropriate 
to all nations of the world and expressed in a universal conven- 
tion, additional to, and without impairing hiseruatices al systems 
already in force, will ensure respect for the rights of the individual 
and encourage ‘the deve lopment of literature, the sciences and 
the arts, 

Persuaded that such a universal copyright system will facilitate 
a wider dissemination of works of the human mind and increase 
international understanding, 

Have agreed as follows: 


ARTICLE I 


Each Contracting State undertakes to provide for the adequate and 
effective protection of the rights of authors and other copyright pro- 
prietors in literary, scientific and artistic works, including writings, 
musical, dramatic and cinematographic works, and paintings, en- 
gravings and sculpture. 

ARTICLE II 


1. Published works of nationals of any Contracting State and works 
first published in that State shall enjoy in each other Contracting 
State the same protection as that other State accords to works of its 
nationals first published in its own territory. 

2. Unpublished works of nationals of each Contracting State shall 
enjoy in each other Contracting State the same protection as that 
other State accords to unpublished works of its own nationals. 

3. For the purpose of this Convention any Contracting State may, 
by domestic legislation, assimilate to its own nationals any person 
domiciled in that State. 
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ARTICLE III 


1. Any Contracting State which, under its domestic law, requires 
as a condition of copyright, compliance with formalities such as 
deposit, registration, notice, notarial certificates, payment of fees or 
manufacture or publication in that Contracting State, shall regard 
these requirements as satisfied with respect to all works protected in 
accordance with this Convention and first published outside its terri- 
tory and the author of which is not one of its nationals, if from the 
time of the first publication all the copies of the work published with 
the authority of the author or other copyright proprietor bear the 
symbol © accompanied by the name of the copyright proprietor and 
the year of first publication placed in such manner and location as to 
give reasonable notice of claim of copyright. 

2. The provisions of paragraph 1 of this article shall not preclude 
any Contracting State from requiring formalities or other conditions 
for the acquisition and enjoyment of copyright in respect of works 
first published in its territory or works of its nationals wherever 
published. 

3. The provisions of paragraph 1 of this article shall not preclude 
any Contracting State from providing that a person seeking judicial 
relief must, in bringing the action, comply with procedural require- 
ments, such as that the complainant must appear through domestic 
counsel or that the complainant must deposit with the court or an 
administrative office, or both, a copy of the work involved in the liti- 
gation; provided that failure to comply with such requirements shall 
not affect the validity of the copyright, nor shall any such require- 
ment be imposed upon a national of another Contracting State if such 
requirement is not imposed on nationals of the State in which pro- 
tection is claimed. 

4. In each Contracting State there shall be legal means of protect- 
ing without formalities the unpublished works of nationals of other 
Contracting States. 

5. If a Contracting State grants protection for more than one term 
of copyright and the first term is for a period longer than one of the 
minimum periods prescribed in article IV, such State shall not be 
required to comply with the provisions of paragraph 1 of this article 
[1] in respect of the second or any subsequent term of copy right. 


ARTICLE IV 


1. The duration of protection of a work shall be governed, in 
accordance with the provisions of article II and this article, by the 
law of the Contracting State in which protection is claimed. 

2. The term of protection for works protected under this Con- 
vention shall not be less than the life of the author and 25 years 
after his death. 

However, any Coutracting State which, on the effective date of 
this Convention in that State, has limited this term for certain classes 
of works to a period computed from the first publication of the work, 
shall be entitled to maintain these exceptions and to extend them to 
other classes of works. For all these classes the term of protection 
shall not be less than 25 years from the date of first publication. 

Any Contracting State which, upon the effective date of this 
Convention in that State, does not compute the term of protection 
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upon the basis of the life of the author, shall be entitled to compute 
the term of protection from the date of the first publication of the 
work or from its registration prior to publication as the case may be, 


provided the term of protection shall not be less than 20 years from 
the date of first publication or from its registration prior to publica- 
tion, as the case may be 

If the legislation of a Contracting State grants two or more suc- 
cessive terms of protection, the duration of the first term shall not 


be less than one of the minimum periods specified above. 


3. The provisions of paragraph 2 of this article shall not apply to 
photographic works or to works of applied art; provided, however, 
that the term of protection in those Contracting States which protect 
photographic works, or works of applied art in so far as they are 
protected as artistic works, shall not be less than ten years for each of 
said classes of works. 

4. No Contracting State shall be obliged to grant protection to a 
work for a period longer than that fixed for the class of works to which 
the work in question belongs, in the case of unpublished works by the 
law of the Contracting State of which the author is a national, and in 
the case of published works by the law of the Contracting State in 
which the work has been first published. 

For the purposes of the application of the preceding provision, if the 
law of any Contracting State grants two or more successive terms of 
protection, the period of protection of that State shall be considered 
to be the aggregate of those terms. However, if a specified work is 
not protected by such State during the second or any subsequent 
term for any reason, the other Contracting States shall not be obliged 
to protect it during the second or any subsequent term. 

5. For the purposes of the application of paragraph 4 of this article, 
the work of a national of a Contracting State, first published in a 
non-Contracting State, shall be treated as though first published in 
the Contracting State of which the author is a national. 


6. For the purposes of the application of paragraph 4 of this article, 


in case of simultaneous publication in two or more Contracting States, 
the work shall be treated as though first published in the State which 
affords the shortest term; any work published in two or more Con- 
tracting States within thirty days of its first publication shall be 
considered as having been published simultaneously in said Con- 
tracting States 


ARTICLE \V 


l. Copyright shall include the exclusive right of the author to 
make, publish, and authorize the making and publication of transla- 
tions of works protected under this Convention 

2. However, any Contracting State may, by its domestic legisla- 
tion, restrict the right of translation of writings, but only subject to 
the following provisions: 

If, after the expiration of a period of seven years from the date of 
the first publication of a writing, a translation of such writing has not 
been published in the national language or languages, as the case may 
be, of the Contracting State, by the owner of the right of translation 
or with his authorization, any national of such Contracting State may 
obtain a non-exclusive license from the competent authority thereof to 
translate the work and publish the work so translated in any of the 
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national languages in which it has not been published; provided that 
such national, in accordance with the procedure of the State concerned, 
establishes either that he has requested, and been denied, authoriza- 
tion by the proprietor of the right to make and publish the transla- 
tion, or that, after due diligence on his part, he was unable to find the 
owner of the right. A license may also be granted on the same con- 
ditions if all previous editions of a translation in such language are 
out of print. 

If the owner of the right of translation cannot be found, then the 
applicant for a license shall send copies of his application to the 
publisher whose name appears on the work and, if the nationality of 
the owner of the right of translation is known, to the diplomatic or 
amet ar representative of the State of which such owner is a national, 

‘to the organization which may have been designated by the gov- 
anal of that State. The license shall not be granted before the 
expiration of a period of two months from the date of the dispatch 
of the copies of the application. 

Due provision shall be made by domestic legislation to assure to the 
owner of the right of translation a compensation which is just and 
conforms to international standards, to assure payment and trans- 
mittal of such compensation, and to assure a correct translation of 
the work. 

The original title and the name of the author of the work shall be 
printed on all copies of the published translation. The license shall 
be valid only for publication of the translation in the territory of the 
Contracting State where it has been applie «1 for. Copies so published 
may be imported and sold in another Contracting State if one of the 
national languages of such other State is the same language as that 
into which the work has been so translated, and if the domestic law 
in such other State makes provision for such licenses and does not 
prohibit such importation and sale. Where the foregoing conditions 
do not exist, the importation and sale of such copies in a Contracting 
State shall be governed by its domestic law and its agreements. The 
licence shall not be transferred by the licensee. 

The license shall not be granted when the author has withdrawn 
from circulation all copies of the work. 


ARTICLE VI 


‘Publication”’, as used in this Convention, means the reproduction 
in tangible form and the general distribution to the public of copies 
of a work from which it can be read or otherwise visually perceived. 


ARTICLE VII 


This Convention shall not apply to works or rights in works which, 
at the effective date of the Convention in a Contracting State where 
protection is claimed, are permanently in the public domain in the 
said Contracting State. 

ARTICLE VIII 


1. This Convention, which shall bear the date of September 6, 1952, 
shall be deposited with the Director-General of the United Nations 
Educational, Scientific and Cultural Organization and shall remain 
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open for signature by all States for a period of 120 days after that date. 
It shall be subject to ratification or acceptance by the signatory States. 
2. Any State which has not signed this Convention may accede 
thereto. 
3. Ratification, acceptance or accession shall be effected by the 
deposit of an instrument to that effect with the Director-General of 
the United Nations Educational, Scientific and Cultural Organization. 


ARTICLE IX 


1. This Convention shall come into force three months after the 
deposit of twelve instruments of ratification, acceptance or accession, 
among W hich there shall be those of four States Ww hich are not members 
of the International Union for the Protection of Literary and Artistic 
Works. 

2. Subsequently, this Convention shall come into force in respect 
of each State three months after that State has deposited its instrument 
of ratification, acceptance or accession. 


ARTICLE X 


1. Each State party to this Convention undertakes to adopt, in 
accordance with its Constitution, such measures as are necessary to 
ensure the application of this Convention. 

2. It is understood, however, that at the time an instrument of 
ratification, acceptance or accession is deposited on behalf of any 
State, such State must be in a position under its domestic law to give 
effect to the terms of this Convention. 


ARTICLE XI 


|. An Intergovernmental Committee is hereby established with the 
following duties: 

a) to study the problems concerning the application and opera- 
tion of this Convention; 

6b) to make preparation for periodic revisions of this Conven- 
tion; 

c) to study any other problems concerning the international 
protection of copyright, in co-operation with the various interested 
international organizations, such as the United Nations Educa- 
tional, Scientific and Cultural Organization, the International 
Union for the Protection of Literary and Artistic Works and the 
Organization of American States; 

d) to inform the Contracting States as to its activities. 

2. The Committee shall consist of the representatives of twelve 
Contracting States to be selected with due consideration to fair geo- 
graphical representation and in conformity with the Resolution 
relating to this article, annexed to this Convention 

The Director-General of the United Nations Educational, Scientific 
and Cultural Organization, the Director of the Bureau of the Inter- 
national Union for the Protection of Literary and Artistic Works 
and the Secretary-General of the Organization of American States, or 
their representatives, may attend meetings of the Committee in an 
advisory capacity. 
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ARTICLE XII 


The Intergovernmental Committee shall convene a conference for 
revision of this Convention whenever it deems necessary, or at the 
request of at least ten Contracting States, or of a majority of the 
Contracting States if there are less than twenty Contracting States. 


ARTICLE XIII 


Any Contracting State may, at the time of deposit of its instrument 
of ratification, acceptance or accession, or at any time thereafter, de- 
clare by notification addressed to the Director-General of the United 
Nations Educational, Scientific and Cultural Organization that this 
Convention shall apply to all or any of the countries or territories for 
the international relations of which it is responsible and this Conven- 
tion shall thereupon apply to the countries or territories named in 
such notification after the expiration of the term of three months 
provided for in article IX. In the absence of such notification, this 
Convention shall not apply to any such country or territory. 


ARTICLE XIV 


1. Any Contracting State may denounce this Convention in its 
own name or on behalf of all or any of the countries or territories as 
to which a notification has been given under article XIII. The 
denunciation shall be made by notification addressed to the Director- 
General of the United Nations Educational, Scientific and Cultural 
Organization. 

2. Such denunciation shall operate only in respect of the State or of 
the country or territory on whose behalf it was made and shall not 
take effect until twelve months after the date of receipt of the notifi- 
cation. 

ARTICLE XV 


A dispute between two or more Contracting States concerning the 
interpretation or application of this Convention, not settled by 
negotiation, shall, unless the States concerned agree on some other 
method of settlement, be brought before the International Court -of 
Justice for determination by it. 


ARTICLE XVI 


1. This Convention shall be established in English, French and 
Spanish. The three texts shall be signed and shall be equally authori- 
tative. 

2. Official texts of this Convention shall be established in German, 
Italian and Portuguese. 

Any Contracting State or group of Contracting States shall be 
entitled to have established by the Director-General of the United 
Nations Educational, Scientific and Cultural Organization other texts 
in the language of its choice by arrangement with the Director- 
General. 

All such texts shall be annexed to the signed texts of this Convention. 


26118 —535— “ 
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ARTICLE XVII 


1. This Convention shall not in any way affect the provisions of 
the Berne Convention for the Protection of Literary and Artistic 
Works or membership in the Union created by that Convention. 

2. In application of the foregoing paragraph, a Declaration has been 
annexed to the present article. This Declaration is an integral part 
of this Convention for the States bound by the Berne Convention on 
January 1, 1951, or which have or may become bound to it at a later 
date. The signature of this Convention by such States shall also 
constitute signature of the said Declaration, and ratification, accept- 
ance or accession by such States shall include the Declaration as well 
as the Convention. 

ARTICLE XVIII 


This Convention shall not abrogate multilateral or bilateral copy- 
right conventions or arrangements that are or may be in effect ex- 
clusively between two or more American Republics. In the event of 
any difference either between the provisions of such existing con- 
ventions or arrangements and the provisions of this Convention, or 
between the provisions of this Convention and those of any new 
convention or arrangement which may be formulated between two or 
more American Republics after this Convention comes into force, the 
convention or arrangement most recently formulated shall prevail 
between the parties thereto. Rights in works acquired in any Con- 
tracting State under existing conventions or arrangements before the 
date this Convention comes into force in such State shall not be 
affected. 

ARTICLE XIX 


This Convention shall not abrogate multilateral or bilateral con- 
ventions or arrangements in effect between two or more Contracting 
States. In the event of any difference between the provisions of such 
existing conventions or arrangements and the provisions of this Con- 
vention, the provisions of this Convention shall prevail. Rights in 
works acquired in any Contracting State under existing conventions 
or arrangements before the date on which this Convention comes into 
force in such State shall not be affected. Nothing in this article shall 
affect the provisions of article XVII and XVIII of this Convention. 


ARTICLE XX 
Reservations to this Convention shall not be permitted. 
ARTICLE XXI 


The Director-General of the United Nations Educational, Scientific 
and Cultural Organization shall send duly certified copies of this 
Convention to the States interested, to the Swiss Federal Council and 
to the Secretary-General of the United Nations for registration by him. 

He shall also inform all interested States of the ratifications, accept- 
ances and accessions which have been deposited, the date on which 
this Convention comes into force, the notifications under Article XII] 
of this Convention, and denunciations under Article XIV. 
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APPENDIX DECLARATION RELATING TO ARTICLE XVII 


The States which are members of the International Union for the 
Protection of Literary and Artistic Works, and which are signatories 
to the Universal Copyright Convention. 

Desiring to reinforce their mutual relations on the basis of the said 
Union and to avoid any conflict which might result from the co- 
existence of the Convention of Berne and the Universal Convention, 

Have, by common agreement, accepted the terms of the following 
declaration: 

a) Works which, according to the Berne Convention, have as 
their country of origin a country which has withdrawn from the 
International Union created by the said Convention, after Janu- 
ary 1, 1951, shall not be protected by the Universal Copyright 
Convention in the countries of the Berne Union; 

b) The Universal Copyright Convention shall not be applicable 
to the relationships among countries of the Berne Union insofar 
as it relates to the protection of works having as their country of 
origin, within the meaning of the Berne Convention, a country of 
the International Union created by the said Convention. 


RESOLUTION CONCERNING ARTICLE XI 


The Intergovernmental Copyright Conference 
Having considered the problems relating to the Intergovernmental 
Committee provided for in Article XI of the Universal Copyright 
Convention 
re solve s 


1. The first members of the Committee shall be representatives 
of the following twelve States, each of those States designating one 
representative and an alternate: Argentine, Brazil, France, Germany, 
India, Italy, Japan, Mexico, Spain, Switzerland, United Kingdom, 
and United States of America. 

2. The Committee shall be constituted as soon as the Convention 
comes into force in accordance with article XI of this Convention; 

3. The Committee shall elect its Chairman and one Vice-Chairman. 
It shall establish its rules of procedure having regard to the following 
principles: 

a) the normal duration of the term of office of the representa- 
tives shall be six years; with one-third retiring every two years; 

b) before the expiration of the term of office of any members, 
the Committee shall decide which States shall cease to be 
represented on it and which States shall be called upon to desig- 
nate representatives; the representatives of those States which 
have not ratified, accepted or acceded shall be the first to retire; 

c) the different parts of the world shall be fairly represented ; 


and expresses the wish 


that the United Nations Educational, Scientific, and Cultural 
Organization provide its Secretariat. 
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In faith whereof the undersigned, having deposited their respective 
full powers, have signed this Convention. 


Done at Geneva, this sixth day of September, 1952 in a single copy. 
For Afghanistan: 
For the People’s Republic of Albania: 
For the German Federal Republic: 
HouzaPFE! 
For Andorra: 
MARCEL PLAISANT 
J. DE ERICE 
M. pE LA CALZADA 
PUGET 
For the Kingdom of Saudi-Arabia 
Kor the Argentine Republic: 
I}. MENDILAHARZU 


For the Federation of Australia: 

H. R. Wiimo1 

ad ref. 

Kor Austria: 

Dr. Kurt FRIERBERGER 
Kor Belgium 
For the Byelorussian Soviet Socialist Republic 
For the Union of Burma 
Kor Bolivia: 
For Brazil: 

ILDEFONSO MASCARENHAS DA SILVA 
For the Bulgarian People’s Republic: 
For the Kingdom of Cambodia 


For Canada 


Dr. Vicror L. Dort 
C. STEIN 
G. G. Becker 
For Cey lon: 
For Chile: 
GALLIANO 
For China: 


Kor the Republic of Colombia: 


For the Republic of Korea 
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For Costa Rica: 


For Cuba: 
J.J. Remos 
N. CHEDIAK 
Hitpa LaBRADA BERNAL 


For Denmark: 
TorBEN LUND 


For the Dominican Republi: 
For Egypt: 


For the Republic of El Salvador 
H. Escospar SERRANO 
AMY 


For Ecuador: 


For Spain: 
J. DE ErRIcre 
M. pE LA CALZADA 
For the United States of America 
LuTHEerR H. Evans 
For Ethiopia: 
For Finland: 
Y.J. HAKULINEN 
For France: 
MARCEL PLAISANT 
PUGET 
J. Escarra 
MarceEL Bovuret 


For Greece: 
For Guatemala: 


ad referendum 
ALB. Duront-WILLEMIN 
For the Republic of Haiti: 
A. ADDOR 


For the Repubhe of Honduras: 
BASILIO DE TELEPNEF 


For the Hungarian People’s Republic 


For India: 
B. N. Loxur 


For the Republic of Indonesia: 


For Iran: 
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For Iraq: 


For Ireland: 
Epwarp A. CLEARY 
PaTrRick J. MCKENNA 


For Iceland: 
For the State of Israel: 


For Italy: 
ANTONIO PENNETTA 
Finiprpo PASQUERA 


For Japan: 

For the Hashemite Kingdom of Jordan: 
For the Kingdom of Laos: 

For the Lebanon: 


For Liberia: 
Nat. MAssaQuol 
J. ALB. JONES 


For Libya: 
For Liechtenstein: 


For Luxemburg: 

J. SturM 
For Mexico: 

G. FerNANDEZ DEL CASTILLO 
For Monaco: 


SOLAMITO 
C. BARREIRA 


For Nepal: 


For Nicaracua: 
MULLHAUPT 
For Norway: 
Kiuir Mog 
For New Zealand: 
For Pakistan: 
For Panama: 


For Paraguay: 


For the Netherlands: 
G. H. C. BopENHAUSEN 





For 
For 
For 


Kor 


For 


For 


o_) 
ior 


Kor 


For 


For 
For 
For 
For 
For 
For 
For 


For 


THE UNIVERSAL COPYRIGHT CONVENTION OF 1952 15 
Peru: 
the Republic of the Philippines: 
the Republic of Peland: 


Portugal: 


JGLIo Dantas 
José GALHARDO 


the Rumanian People’s Republic: 


the United Kingdom of Great Britain and Northern Ireland: 
J. L. BLake 
the Republic of San Marino: 


ad refe rendum: 
Dr. B. Lirscuitz 


‘the Holy See: 


Cu. ComTE 

J. Paut BuENSOD 
Sweden: 

SturRE PETREN 
Erik HepFrELpT 


the Confederation of Switzerland: 
Purnio BoLua 


Hans Morr 

Henri THEVENAZ 

the Republic of Syria: 

Czechoslovakia: 

Thailand: 

Turkey: 

the Ukrainian Soviet Socialist Republic: 
the Union of South Africa: 


the Union of Soviet Socialist Republics: 


the Oriental Republic of Uruguay: 
JULIAN NOGUEIRA 
Ir Epvuarpo Prrorrt 


For the United States of Venezuela: 


For 


For 


the State of Viet-Nam: 


Yemen: 
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For the Federal People’s Republic of Yugoslavia: 
Dr. BerrHoip EIsner 

Certified a true and complete copy of the original Universal Copy- 
right Convention, signed at Geneva on 6 September 1952, and of a 
declaration annexed thereto relating to Article XVII thereof, and of 
a resolution concerning Article XI thereof, annexed thereto. 

Paris, 3 November 1952 

HANNA SABA, 
Legal Advise r 
of the United Nations Educational, 
Scientific and Cultural Organization. 


ProrocoL 1 ANNEXED TO THE UNIVERSAL CopyrRIGHT CONVENTION 
CONCERNING THE APPLICATION OF THAT CONVENTION TO THE 
WorKS OF STATELESS PERSONS AND REFUGEES 


The States parties hereto, being also parties to the Universal Copy- 
right Convention (hereinafter referred to as the ‘‘Convention’’) have 
accepted the following provisions: 

1. Stateless persons and refugees who have their habitual residence 
in a State party to this Protocol shall, for the purposes of the Conven- 
tion, be assimilated to the nationals of that State. 

2. (a) This Protocol shall be signed and shall be subject to ratifica- 
tion or acceptance, or may be acceded to, as if the provisions of article 
VILI of the Convention applied hereto. 

b) This Protocol shall enter into foree in respect of each State, on 
the date of deposit of the a ‘nt of ratification, acceptance or 
accession of the State concerned or on the date of entry into force 
of the Convention with respect to aah State, whichever is the later. 

In faith whereof the undersigned, being duly authorised thereto, 
have signed this Protocol. 

Done at Geneva this sixth day of September, 1952, in the English, 
French and Spanish languages, the three texts being equally authori- 
tative, in a single COPY which shall be deposited with the Director- 
General of Unesco. The Director-General shall send certified copies 
to the signatory States, to the Swiss Federal Council and to the 
Secretary-General of the United Nations for registration. 


For Afghanistan 

Kor the People’s Republic of Albania: 

For the German Federal Republic: 
HoLzAPFEL 


Kor Andorra: 
MARCEL PLAISANT 
PUGET 


For the Kingdom of Saudi-Arabia: 


Kor the Argentine Republic: 
K. MENDILAHARZI 
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For the Federation of Australia 
H. R. Witmo1 
ad ref. 
For Austria: 
Dr Kurt FrRieBerGer 


For Belgium 

For the Byelorussian Soviet Socialist Republic 
For the Union of Burma 

For Bolivia: 


For Brazil: 
ILDEFONSO MASCARENHAS DA SILVA 


For the Bulgarian People’s Republic 
For the Kingdom of Cambodia 


For Canada: 


Dr. Victor L. Dork 
C. STEIN 
G. G. BEcKETT 


For Ceylon: 

For Chile: 

For China: 

For the Republic of Colombia 
For the Republic of Korea 
For Costa Rica: 


Kor Cuba: 
J. J. Remos 


N. CHEDIAK 
Hitpa LABRADA BERNAI 


For Denmark: 
rr 
[TorRBEN LUND 


For the Dominican Republic: 
For Egypt: 


For the Republic of El Salvador: 
H. Escospar SERRANO 
AMY 


For Ecuador: 


For Spain: 
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For the United States of America: 
LutHer H. Evans 


For Ethiopia: 
For Finland: 


For France: 
Marcent PLAIsANtT 
PUGET 
J. Escarra 
Marce.t Bouter 


For Greece: 
For Guatemala: 


ad referendum 
ALB. Dupront-WILLEMIN 


For the Republic of Haiti: 
A. Appor 


For the Republic of Honduras: 
BASILIO DE TELEPNEF 
For the Hungarian People’s Republic: 
For India: 
B. N. Loxur 


For the Republic of Indonesia: 
For Iran: 
For Iraq: 


For Ireland: 
Epwarp A. CLEARY 
Parrick J. McKENNA 


For Iceland: 
For the State of Israel: 


For Italy: 
ANTONIO PENNETTA 
Fintipro PASQUERA 


For Japan: 
For the Hashemite Kingdom of Jordan: 


For the Kingdom of Laos: 
For the Lebanon: 
For Liberia: 


Nat. MassaQuol 
J. ALB. JONES 
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For Libya: 
For Liechtenstein: 


For Luxemburg: 
J. STURM 
For Mexico: 


For Monaco: 


SOLAMITO 
C. BARREIRA 


For Nepal: 


For Nicaragua: 
MULLHAUPT 

For Norway: 
E1uir Mor 

For New Zealand: 


For Pakistan: 

For Panama: 

For Paraguay: 

For the Netherlands: 

For Peru: 

For the Republic of the Philippines: 
For the Republic of Poland: 


For Portugal: 
JGLI0 DANTAS 
Jos& GALHARDO 


For the Rumanian People’s Republic: 


For the United Kingdom of Great Britain and Northern Ireland: 
J. L. BLake 
For the Republic of San Marino: 
ad referendum: 
LIFSCHITZ 
For the Holy See: 
Cr. CoMTE 
J. PAuL BUENSOD 
For Sweden: 
SturE PETREN 
Erik HrepFreLtpt 
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For the Confederation of Switzerland 


PLINIO BoLLaA 
Hans Morr 
Henri THEVENAZ 


For the Republic of Syria 

For Czechoslovakia: 

Kor Thailand 

Kor Turkey: 

For the Ukrainian Soviet Socialist Republic: 
For the Union of South Africa: 

Kor the Union of Soviet Socialist Republics 


For the Oriental Republic of Uruguay: 
JULIAN NOGUEIRA 
Ir Epvuarpo Prrorti 


Kor the United States of Venezuela 
For the State of Viet-Nam 
Kor Yemen 


For the Federal People’s Republic of Yugoslavia: 
Dr. BerrHotp EISNER 

Certified a true and complete copy of the original Protocol 1 annexed 
to the Universal Copyright Convention concerning the application of 
that Convention to the works of stateless persons and refugees 

Paris, 3 November 1952 

HANNA SABA, 
Legal Adviser 
of the United Nations Educational, 
Scientific and Cultural Organization 


ProrocoL, 2 ANNEXED TO THE UNIVERSAL CopyriIGHT CONVENTION, 
CONCERNING THE APPLICATION OF THAT CONVENTION TO THE 
Works OF CERTAIN INTERNATIONAL ORGANISATIONS 


The State parties hereto, being also parties to the Universal Copy- 
right Convention (hereinafter referred to as the ‘““Convention’’), 

Have accepted the following provisions: 

1. (a2) The protection provided for in article II (1) of the Convention 
shall apply to works published for the first time by the United Nations, 
by the Specialized Agencies in relationship therewith, or by the 
Organisation of American States; 

(6) Similarly, article I] (2) of the Convention shall apply to the said 


organisation or agencies 
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2. (a) This Protocol shall be signed and shall be subject to ratifica- 
tion or acceptance, or may be acceded to, as if the provisions of 
article VIII of the Convention applied hereto. 

(6) This Protocol shall enter into force for each State on the date 
of deposit of the instrument of ratification, acceptance or accession 
of the State concerned or on the date of entry into force of the Con- 
vention with respect to such State, whichever is the later 

In faith whereof the undersigned, being duly authorised thereto, 
have signed this Protocol 

Done at Geneva, this sixth day of September, 1952, in the English, 
French and Spanish languages, the three texts being equally author- 
itative, in a single copy which shall be deposited with the Director- 
General of the Unesco 

The Director-General shall send certificated copies to the signatory 
States, to the Swiss Federal Council, and to the Secretary-General 
of the United Nations for registration. 


For Afghanistan: 
For the People’s Republic of Albania 


For the German Federal Republic 
HOLZAPFEL 


For Andorra: 
MarceL PLAISANT 
J. pe Erict 
M. DE LA CALZADA 
PUGET 


For the Kingdom of Saudi-Arabia 


For the Argentine Republic 
KE. MENDILAHARZt 


For the Federation of Australia: 
H. R. Wiimo1 


ad ref. 
For Austria: 
Dr Kurt FRIEBERGER 


For Belgium: 

For the Byelorussian Soviet Socialist Republic 
For the Union of Burma: 

For Bolivia: 


For Brazil: 
ILDEFONSO MASCARENHAS DA SILVA 


For the Bulgarian People’s Republic: 


For the Kingdom of Cambodia: 








2 


9 


~~ 


For 


For 
For 
For 
For 
For 
For 


For 


For 


For 
For 


For 


For 


For 


For 


For 


For 


For 


THE UNIVERSAL COPYRIGHT CONVENTION OF 1952 


Canada: 

Dr. Vicror L. Dort 
C. STEIN 

G. G. BEcKETT 


Ceylon: 


Chile: 
GALLIANO 


China: 

the Republic of Colombia: 
the Republic of Korea: 
Costa Rica 


Cuba: 

J. J. Remos 

N. CHEDIAK 

Hitpa LABRADA BERNAL 
Denmark: 

TorBEN LUND 


the Dominican Republic: 
Egypt: 


the Republic of El Salvador: 
H. Escospar SERRANO 
AMY 


Ecuador: 


Spain: 

J. pE Ericr 

M. pE LA CALZADA 

the United States of America: 
LuTrHEeR H. Evans 


Ethiopia: 


Finland: 

Y. J. HAKULINEN 
France: 

MARCEL PLAISANT 
PUGET 

J. ESCARRA 
Marce.t Bourret 


For Greece: 


For 


Guatemala: 


ad referendum 
ALB. Dupont-WILLEMIN 





For 
For 
For 
For 
For 
For 
For 


For 


For 
For 


For 


For 
For 


For 


For 


For 


For 
For 
For 


For 


For 


For 
For 
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the Republic of Haiti: 


A. ADDOR 
the Republic of Honduras: 
BasILio DE TELEFPNEF 


the Hungarian People’s Republic: 


India: 
B. N. Loxur 


the Republic of Indonesia: 
Iran: 

[raq: 

Ireland: 

Epwarp A. CLEARY 
Patrick J. McKENNA 
Iceland: 

the State of Israel: 

Italy: 

ANTONIO PENNETTA 
Finiprpo PASQUERA 
Japan: 

the Hashemite Kingdom of Jordan: 
the Kingdom of Laos: 

the Lebanon 

Liberia: 

Nat. MassaQquol 

J. ALB. JONES 

Libya: 

Liechtenstein: 
Luxemburg: 

J. STURM 

Mexico: 

G. FERNANDEZ DEL CASTILLO 
Monaco: 

SOLAMITO 

C. BaARREIRA 

Nepal: 

Nicaragua: 


MULLHAUPT 


OF 1952 
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Kor Norway 
Kinir Mot 
For New Zealand 


For Pakistan 

For Panama: 

For Paraguay 

or the Netherlands 

For Peru: 

For the Republic of the Philippines 
For the Republic of Poland 


For Portugal: 
JGLtI0 DANTAS 
Josk GALHARDO 


For the Rumanian People’s Republic: 


For the United Kingdom of Great Britain and Northern [reland: 
J. L. Buaki 
For the Republic of San Marino 
ad referendum: 
LIFSCHITZ 
lor the Holy See 
CH. ComtTt 
J. Pau BurENsop 


For Sweden 


Sturge Perren 
Erik HepreLtpr 


For the Confederation of Switzerland: 


Puinto BoLua 
Hans Morr 


Henri THEVENAZ 


For the Republic of Syria: 

For Czechoslovakia 

For Thailand 

Kor Turkey: 

For the Ukrainian Soviet Socialist Republic: 


For the Union of South Africa: 
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For the Union of Soviet Socialist Republics: 


For the Oriental Republic of Uruguay: 
JULIAN NOGUEIRA 
Iv Epvarpo Prrorrti 


For the United States of Venezuela: 
For the State of Viet-Nam: 
For Yemen: 


For the Federal People’s Republic of Yugoslavia 
Dr. Bertuoup Esner 

Certified a true and complete copy of the original Protocol 2 an- 
nexed to the Universal Copyright Convention concerning the applica- 
tion of that Convention to the works of certain international organi- 
zations. 

Paris, 3 November 1952 

HANNA SABA, 
Legal Adwser 
of the 7 nite a Nations Eiducationad, 
Scie ntific and Cultural Organization 

Prorocot 3 ANNEXED TO THE UNIVERSAL CopyriGHT CONVENTION 


CONCERNING THE Errective Dare or [NsrruMENTS oF RATIFICA- 
TION OR ACCEPTANCE OF OR ACCESSION TO THAT CONVENTION 


States parties hereto, 

Recognizing that the application of the Universal Copyright 
Convention (hereinafter referred to as the “Convention’’) to 
States participating in all the international copyright systems 
already in force will contribute greatly to the value of the Con- 
vention; 

Have agreed as follows: 

Any State party hereto may, on depositing its instrument of 
ratification or acceptance of or accession to the Convention, notify 
the Director-General of the United Nations Educational, Scientific 
and Cultural Organization (hereinafter referred to as “Direetor- 
General’’) that that instrument shall not take effect for the purposes 
of Article [IX of the Convention until any other State named in such 
notification shall have deposited its instrument 

2. The notification referred to in paragraph 1 above shall accompany 
the instrument to which it relates. 

The Director-General shall inform all States signatory or which 
hove then acceded to the Convention of any notifications received in 
accordance with this Protocol. 

This Protocol shall bear the same date and shall remain open 
for signature for the same period as the Convention 

5. It shall be subject to ratification or acceptance by the signatory 
States. Any State which has not signed this Protocol may accede 
thereto. 

6. a) Ratification or acceptance or accession shall be effected b‘ 
the deposit of an instrument to that effect with the Director-General. 
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6b) This Protocol shall enter into force on the date of deposit of 
not less than four instruments of ratification or acceptance or accession. 
The Director-General shall inform all interested States of this date. 
Instruments deposited after such date shall take effect on the date of 
their deposit 

In faith whereof the undersigned, being duly authorised thereto, 
have sicned this Protocol. 

Done at Geneva, the sixth day of September 1952, in the English, 
French and the Spanish languages, the three texts being equally 
authoritative, in a single copy which shall be annexed to the original 
copy of the Convention. The Director-General shall send certified 
copies to the signatory States to the Swiss Federal council, and to the 
Secretary-General of United Nations for registration. 


For Afghanistan: 
For the People’s Republic of Albania 


For the German Federal Republic 
HoLZAPFEL 

lor Andorra: 
Marce.t PaIsant 
PUGET 


For the Kingdom of Saudi-Arabia’ 
For the Argentine Republic 


Kor the Federation of Australia 
H. R. Wiumo1 


ad ref 
for Austria: 
Dr Kurt FRIEBERGE! 


Kor Belgium: 

For the Byelorussian Soviet Socialist Republic: 
For the Union of Burma 

For Bolivia: 


For Brazil: 
[LDEFONSO MASCARENHAS DA SILV: 


For the Bulgarian People’s Republic: 
For the Kingdom of Cambodia: 


For Canada: 
Dr. Vicror L. Dork 
C. STEIN 
G. G. Beckett 
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For Ceylon: 
For Chile 
For China: 
For the Republic of Colombia: 
For the Republic of Korea: 
For Costa Rica: 
Kor Cuba: 


For Denmark: 
TorBEN LuND 


For the Dominican Republic: 
For Egypt: 


For the Republic of El Salvador: 
H. Escopar SERRANO 
AM) 


For Ecuador: 
For Spain: 


For the United States of America 
LutTuer H. Evans 


For Ethiopia: 


For Finland 
Y. J. HAKULINEN 
For France: 
MaArcEL PLAISANT 
PUGET 


J. EsScARRA 
Marcet Bouret 


For Greece: 


For Guatemala: 
ad referendum 
Aus. Dupont-WILLEMIN 
For the Republic of Haiti: 
A. ApDOR 
For the Republic of Honduras: 
BASILIO DE TELEPNEF 


For the Hungarian People’s Republic: 
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For 
For 
Kor 


For 


For 


For 
Kor 


Kor 


For 
For 
For 
For 
Kor 


Kor 


Kor 


For 


Kor 


Kor 


For 


i yr 


Kor 


Kor 


Kor 


Kor 
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* India: 

‘the Republic of indonesia: 
* Tran: 

* Traq: 


Ireland: 


Kpwarp A. CLEARY 
PaTrRiIcK J. MCKENNA 


Iceland: 
the State of Israel 
Italy: 


ANTONIO PENNETTA 
Kinippo PASQUERA 


Japan: 

the Hashemite Kingdom of Jordan 
the Kingdom of Laos: 

the Lebanon: 

Liberia 

Libva 

Liechtenstein: 


Luxemburg 
J. STURM 


Mexico: 
Monaco 
Nepal: 


Nicaragua: 
MULLHAUP'1 
Norway: 
Kinir Moe 

* New Zealand: 
Pakistan 


) y 
Panama: 


OF 


1952 








For 
For 
For 
For 
For 


For 


For 


BY yr 


For 


BK, Tr 


For 


For 
For 
For 
For 
K< or 
For 
For 
For 


For 


For 


For 
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Paraguay: 
the Netherlands: 
G. H. C. BopenHavusEN 
Peru: 
the Republic of the Philippines: 
the Republic of Poland: 


Portugal: 
JGLIO DANTAS 
Jos& GALHARDO 


the Rumanian People’s Republic: 


the United Kingdom of Great Britain and Northern Ireland: 
J. L. BLAKE 


the Republic of San Marino: 
ad referendum: 

LIFSCHITZ 

the Holy See: 

Cu. CoMTse 

J. Paut BuENSOD 

Sweden: 

SturRE PETREN 

Erik HepFELDT 


the Confederation of Switzerland: 

the Republic of Syria: 

Czechoslovakia: 

Thailand: 

Turkey: 

the Ukranian Soviet Socialist Republic: 
the Union of South Africa: 

the Union of Soviet Socialist Republics: 
the Oriental Republic of Uruguay: 


JULIAN NOGUEIRA 
Ir Epvarpo PErRoTTI 


the United States of Venezuela: 


the State of Viet-Nam: 
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For Yemen: 


For the Federal People’s Republic of Yugoslavia: 
Dr. BertrHotp EISNER 

Certified a true and complete copy of the original Protocol 3 annexed 
to the Universal Copyright Convention concerning the effective date 
of instruments of ratification or acceptance of or accession to that 
Convention. 

Paris, 3 Nowe mober 1942 

HANNA SABA, 
Legal Advise , 
of the United Nations Educational, 
Scientific and Cultural Organization. 


wr 





- 
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AGREEMENT WITH THE FEDERAL REPUBLIC OF GER- 
MANY CONCERNING APPLICATION OF THE TREATY 
WITH GERMANY 


MESSAGE 


THE PRESIDENT OF THE UNITED STATES 


TRANSMITTING 


THE AGREEMENT BETWEEN THE UNITED STATES OF AMERICA 
AND THE FEDERAL REPUBLIC OF GERMANY, SIGNED AT BONN 
ON JUNE 3, 1953, CONCERNING THE APPLICATION. OF THE 
TREATY OF FRIENDSHIP, COMMERCE, AND CONSULAR RIGHTS 
BETWEEN THE UNITED SrATES OF AMERICA AND GERMANY, 
SIGNED AT WASHINGTON ON DECEMBER 8, 1923, AS AMENDED 


JUNE 27, 1953.—Agreement was read the first time and the injunction of seerecy 
was removed therefrom. The agreement, the President’s message of trans- 
mittal, the report by the Secretary of State, and an accompanying exchange 
of notes, were referred to the Committee on Foreign Relations and ofdered to 
be printed for the use of the Senate 


Tue Wuire House, June 27, 1958. 


To the Senate of the United States: 

With a view to receiving the advice and consent of the Senate to 
ratification, I transmit herewith an agreement between the United 
States of America and the Federal Re “public of Germany, signed at 
Bonn on June 3, 1953, concerning the application of the treaty of 
friendship, commerce, and consular rights between the United States 
of America and Germany, signed at Washington on December 8, 1923, 
as amended. 
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I transmit also, for the information of the Senate, the texts of related 
notes exchanged at Washington, June 2, 1953, and the report by the 
Secretary of State with respect to the agreement and related notes. 

Dwicut D. E1seNHOWER. 


(Enclosures: (1) Report of the Secretary of State; (2) agreement con= 
cerning the application of the treaty of friendship, commerce, and 
consular rights between the United States and Germany, signed at 
Washington, December 8, 1923, as amended; (3) related notes dated 
June 2, 1953.) 


DEPARTMENT OF ST. aT E, 
Washington, June 22, 1958. 
‘The PRESIDENT, 
The White House: 

I have the honor to submit to you, with a view to the transmission 
thereof to the Senate for its advice and consent to ratification, an 
agreement between the United States of America and the Federal 
Republic of Germany, signed at Bonn on June 3, 1953, concerning the 
application of the treaty “of friendship, commerce, and consular rights 
between the United States of America and Germany, signed at Wash- 
ington on December 8, 1923, as amended. In addition, there are sub- 
mitted herewith the texts of related notes exchanged at Washington, 
June 2, 1953, which it is recommended be transmitted to the Senate 
for its information. 

As a result of hostilities between the United States and Germany 
during World War II, and of actions taken by the occupying powers 
after the cessation of hostilities, the status of the 1923 treaty, as 
amended, has been somewhat uncertain. The Government of the 
United States and the Government of the Federal Republic of Ger- 
many deemed it desirable to clarify the status of the treaty, pending 
the conclusion of a more modern treaty of friendship, commerce, and 
navigation, as an important step toward the normalization of rela- 
tions between the two countries. The agreement signed at Bonn on 
June 3, 1953, is designed to accomplish this purpose. 

The agreement (art. I) will restore to full force and effect, on and 
after the entry into torce of the agreement, the provisions of the 
1923 treaty, as amended (44 Stat. 2132, 49 Stat. 3258), as they existed 
prior to the outbreak of hostilities between the United States and 
Germany. On the German side, the restoration will apply (art. IV) 
to the territory of the Federal Republic of Germany and of the western 
sectors of Berlin. The agreement (art. I1) clarifies the meaning of 
article XTX of the treaty of 1923 in respect of the right of either party 
to acquire, in the territory of the other, property for governmental 
(other than military) purposes. Article III of the agreement pro- 
vides a modern security escape clause and safeguards the status of 
the United States and its personnel in Germany. The agreement of 
both parties to commence negotiations for a new treaty of friendship, 
commerce, and navigation is set forth in article V. The final article 
(art. VI) provides for ratification of the agreement, entry into force 
on the day of exchange of ratifications, and termination by either 
party on 6 months’ notice. 
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By a note dated June 2, 1953, the Government of the United States 
gave notice, in accordance with the provisions of article XX-XI of the 
1923 treaty, of intention to modify that treaty by omitting article VI 
thereof which deals with the subject of military service. This note 
was acknowledged by a note from the Diplomatic Mission of the 
Federal Republic dated June 2, 1953. Accordingly, article VI of 
the 1923 treaty will cease to have any force or effect 1 year from the 
date of the aforementicned United States note. The words in article 
I of the present agreement 
insofar as either High Contracting Party may not have heretofore notified the 
other Party in accordance with Article X X XI of the aforesaid Treaty an intention 
to modify or omit any of its Articles— 
were inserted for the sole purpose of recognizing the notification 
contained in the aforementioned United States note. No other such 
notifications have been given by either party. 

Respectfully submitted. 

Joun Foster DuLLEs. 


(Enclosures: (1) Agreement concerning the application of the 
treaty of friendship, commerce, and consular rights between the 
United States and Germany, signed at Washington, December 8, 1923, 
as amended; (2) related notes dated June 2, 1953.) 


AGREEMENT CONCERNING THE TREATY BETWEEN THE 
UNITED STATES OF AMERICA AND GERMANY ON 
FRIENDSHIP, COMMERCE, AND CONSULAR RIGHTS OF 
DECEMBER §8, 1923, AS AMENDED 


The United States of America and the Federal Republic of Ger- 
many, desirous of strengthening the bonds of friendship existing be- 
tween them and of placing their relations on a normal and stable basis 
as soon as possible, have resolved as a step toward that end to restore 
to full force and effect, except as otherwise provided in the following 
Articles, the provisions of the Treaty of Friendship, Commerce and 
Consular Rights between the United States of America and Germany 
signed at Washington, December 8, 1923, as amended, as a provisional 
measure pending the conclusion of a more comprehensive, modern 
treaty or treaties for such purposes, and have, through their duly au- 
thorized representatives, agreed as follows: 


ARTICLE I 


The provisio nsof the Treaty of Friendship, Commerce and Consular 
Rights between the United States of America and Germany signed 
at Washington December 8, 1923, as amended by an exchange of 
notes dated March 19 and May 21, 1925, and the agreement signed at 
Washington June 3, 1935, shall be applied and be considered fully 
operative between the United States of America and the Federal 
Republic of Germany on and after the effective date of the present 
agreement insofar as either High Contracting Party may not have 
heretofore notified the other Party in accordance with Article XX XI 
of the aforesaid Treaty an intention to modify or omit any of its 
Articles, and except as otherwise provided in the following Articles, 
without prejudice to the previous status of any provisions of the 
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aforesaid Treaty which may have remained operative or may have 
again become operative at any time since the outbreak of hostilities 
between the United States of America and Germany. 


ARIICLE II 


In accordance with the intent of Article XIX of the aforesaid 
Treaty, that Article is hereby amended by adding the following: 

The Government of either Party may, in the territory of the 
other, acquire, own, lease for any period of time, or otherwise 
hold and occupy, such lands, buildings, and appurtenances as may 
be necessary and appropriate for governmental, other than mili- 
tary, purposes. If under the local law the permission of the local 
authorities must be obtained as a prerequisite to aay such 
acquiring or holding, such permission shall be given on request. 


ARTICLE III 


None of the provisions of the present agreement or of the aforesaid 
Treaty shall be considered as affecting in any way (1) the rights or 
obligations of either Party in respect of measures to safeguard essential 
security interests or (2) the status of the United States of America and 
its personnel in Germany. Until the effective date of the Conventions 
signed at Bonn on May 26, 1952 the provisions of legislation, regula- 
tions or directives which may be in effect by virtue of the status in 
Germany of the United States of America shall prevail over any 
inconsistent provisions of the present agreement or of the aforesaid 
‘Treaty; and thereafter the provisions of the said Conventions, and of 
any other related agreements that have been or may be entered into, 
shall so prevail in case of any such inconsistency. 


ARTICLE IV 


Pending the peaceful reunification of Germany, the German terri- 
tory to which the aforesaid Treaty shall be applied and considered 
fully operative shall be understood to comprise all areas of land, water 
and air over which the Federal Republic of Germany exercises juris- 
diction. The present agreement shall also enter into force, and the 
aforesaid Treaty shall be applied and considered fully operative, in 
the area of Berlin (West) when the Government of the Federal Repub- 
lic of Germany furnishes the Government of the United States of 
America a notification that all legal procedures in Berlin necessary 
therefor have been complied with. 


ARTICLE V 


It is agreed that negotiations for a new treaty of Friendship, 
Commerce and Navigation shall be entered into without delay. 


ARTICLE VI 


1. The present agreement shall be ratified, and the ratifications 
thereof shall be exchanged at Washington as soon as possible. 

2. The present agreement shall enter into force on the day of 
exchange of ratifications. 
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3. Either Party may terminate the present agreement by giving 
six months’ written notice to the other Party. 

IN WITNESS WHEREOF the respective duly authorized representatives 
have signed the present agreement. 


Done in duplicate, in the English and German languages, both 
equally authentic, at Bonn, this third day of June, one thousand nine 
hundred fifty three. 

For the United States of America: 

[s] James B. Conant 
For the Federal Republic of Germany: 
[s} ADENAUER 


[Copy] 


DEPARTMENT OF STATE, 
Washington, June g. 1958. 
Dr. Hernz L. Krexkever, 
Chargé d’ Affaires of the Federal Republic of Germany. 

Sir: L refer to various discussions which have taken place concerning 
the liability of German nationals to compulsory service in the armed 
forces of the United States, and to the problem presented to this 
Government in carrying out the provisions of Article VI of the Treaty 
of Friendship, Commerce, and Consular Rights signed at Washington 
on December 8, 1923, in the light of the Universal Military Training 
and Service Act of 1951. The Act provides that aliens admitted to 
the United States for permanent residence shall be subject to induc- 
tion on the same terms as United States citizens. 

In view of this situation, I wish to inform you of the desire of this 
Government to modify the said Treaty as provided in Article XXXI] 
thereof, by omitting the said Article VI, and I herewith request you 
to notify your Government that, beginning one year from the date 
of this note, the Government of the United States will consider the 
said Article VI to be no longer an operative part of the said Treaty 
of 1923. 

Accept, Sir, the renewed assurances of my high consideration. 

For the Secretary of State: 

/s/ Grorrrey W. Lewis. 





[Copy] 
DieLomatTic MISSION OF THE FEDERAL REPUBLIC OF GERMANY 
1742-44 R Street Northwest, Washington 9, D. C. 


JUNE 2, 1953. 
His Excellency Joun Foster Duss, 
Secretary of State, Washington, D. C. 
EXCELLENCY: 
I have the honor to acknowledge the receipt of your Excellency’s 
note, dated June 2, 1953, by which the American Government serves 
notice of its desire to modify the Treaty of Friendship, Commerce, 
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and Consular Rights signed at Washington, December 8, 1923, by 
omitting Article VI of the Treaty in accordance with the provisions 
contained in Article XX XI thereof. 
Accept, Excellency, the renewed assurances of my highest con- 
sideration. 
lsigned/ Heinz L. Krekever, 
Charge d’ Affaires of the Federal Republic of Germany. 


~ 
4 
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TREATY OF FRIENDSHIP, COMMERCE, AND NAVIGATION 
WITH JAPAN, AND PROTOCOL RELATING THERETO 


MESSAGE 


FROM 


THE PRESIDENT OF THE UNITED STATES 


TRANSMITTING 


A TREATY OF FRIENDSHIP, COMMERCE, AND NAVIGATION 
BETWEEN THE UNITED STATES OF AMERICA AND JAPAN, 
TOGETHER WITH A PROTOCOL RELATING THERETO, SIGNED 
AT TOKYO ON APRIL 2, 1953 


JUNE 27, 1953.—The treaty was read the first time and the injunction of secrecy 
was removed therefrom, and together with all accompanying papers was 
referred to the Committee on Foreign Relations and ordered to be printed for 
the use of the Senate 


THe Wuirte Hovss, June 27, 1953. 
To the Senate of the United States: 

With a view to receiving the advice and consent of the Senate to 
ratification, | transmit herewith a treaty of friendship, commerce, 
and navigation between the United States of America and Japan, 
together with a protocol relating thereto, signed at Tokyo on April 2, 
1953. 

I transmit also, for the information of the Senate, a report by the 
Secretary of State with respect to the treaty. 

Dwienut D. EisenHOWER. 


(Enclosures: (1) Report of the Secretary of State; (2) treaty of 
friendship, commerce and navigation, with protocol, signed at Tokyo, 
April 2, 1953.) 
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DerPARTMENT OF STATE, 
Washington, June 22, 1958. 
The PRESIDENT, 
The White House: 

The undersigned, the Secretary of State, has the honor to submit to 
the President, with a view to its transmission to the Senate to receive 
the advice and consent of that body to ratification, if the President 
approve thereof, a treaty of friendship, commerce, and navigation 
between the United States of America and Japan, together with a 
protocol relating thereto, signed at Tokyo on April 2, 1953. 

This treaty places commercial relations between the United States 
and Japan on a normal bilateral treaty basis for the first time since 
the termination on January 26, 1940, of the treaty of commerce and 
navigation, signed at Washington on February 21, 1911 (37 Stat. 1504). 
It was envisaged in article i2 of the Treaty of Peace with Japan, which 
contains, in addition to temporary commercial arrangements, a declar- 
ation by Japan of its readiness to enter into negotiations for the con- 
clusion, with each of the Allied Powers so desiring, of treaties or agree- 
ments to place their respective “trading, maritime and other commer- 
cial relations on a stable and friendly basis.”’ 

The present treaty is a comprehensive instrument which expresses 
the common faith of the two countries in liberal principles and is de- 
signed to provide an effective basis for the development of business, 
trade, and other commercial relationships. It is the first treaty of 
this type which Japan has negotiated with any country since the end 
of World War II and may be regarded as a significant step in the 
strengthening of cordial relations between the United States and 
Japan. 

In common with other treaties of friendship, commerce, and naviga- 
tion entered into by the United States in recent years, the new treaty 
deals in considerable detail with a wide range of subject matter. In 
general, each of the two Governments (1) agrees to accord, within its 
territories, to citizens and corporations of the other country treatment 
no less favorable than it accords to its own citizens and corporations 
with respect to normal commercial and industrial pursuits; (2) affirms 
its adherence to the principles of nondiscriminatory treatment of 
trade and shipping; (3) formally endorses standards regarding the 
protection of persons and their property and interests that reflect the 
most enlightened constitutional principles; and (4) recognizes the 
need for special attention to the problems of stimulating the flow of 
private capital investment. Specifically, the provisions of the treaty 
fall into nine broad categories: (1) entry, travel and residence; 
(2) basic personal freedoms; (3) guaranties with respect to property 
rights; (4) the conduct and control of business enterprises; (5) taxa- 
tion; (6) exchange restrictions; (7) the exchange of goods; (8) naviga- 
tion; and (9) exceptions, territorial applicability, and miscellaneous 
provisions. In the formulation of the provisions of the treaty special 
attention has been given to the type of assurances which American 
businessmen and investors are understood to regard as useful and 
desirable. 

The new treaty with Japan resembles most nearly (a) the treaty of 
friendship, commerce, and economic development with Uruguay, 
signed at Montevideo on November 25, 1949 (S. Ex. D, 81st Cong., 
2d sess.), the treaty of friendship, commerce, and navigation with 
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Ireland, signed at Dublin on January 21, 1950 (S. Ex. H, 81st Cong., 
2d sess.), both of which treaties have received Senate advice and con- 
sent to ratification; and () the treaties of friendship, commerce, and 
navigation with Israel, signed at Washington on August 23, 1951 
(S. Ex. R, 82d Cong., Ist sess.), with Greece, signed at Athens August 
3, 1951 (S. Ex. J, 82d Cong., 2d sess.), and with Denmark, signed 
at Copenhagen October 1, 1951 (S. Ex. I, 82d Cong., 2d sess.), which 
treaties were submitted to the Senate on October 18, 1951, January 30, 
1952, and January 29, 1952, respectively. 

There are several provisions in the treaty with Japan, however, 
which are not found in other treaties, as follows: (1) A clause provid- 
ing for visa privileges for persons desiring to enter either country for 
the purpose of developing the operations of a business enterprise in 
which they have a substantial investment (art. I, par. 1 (b)); (2) a 
clause assuring that if new limitations are imposed upon the extent 
to which aliens are accorded national treatment with respect to 
carrying on certain activities reserved from the ‘‘national treatment” 
rule, such limitations shall not be applied against enterprises which 
are engaged in such activities at the time the new limitations are 
adopted and which are owned or controlled by nationals and companies 
of the other country (art. VII, par. 2, second sentence); (3) a provision 
designed to further the United States policy of favoring the broad 
dissemination of nonsecurity technological information (art. V, par. 2); 
(4) a provision designed to discourage certain deceptive marking 
practices in international trade (protocol, par. 7); and (5) a para- 
graph designed to assure the maintenance of a free market in the field 
of marine insurance (art. XV, par. 3). The provision indicated under 
(1) above was authorized by section 101 (a) (15) (E) (ii) of the new 
Immigration and Nationality Act. The provision indicated under 
(5) above was recommended by the Association of Marine Under- 
writers of the United States. 

The provision on the application of quantitative trade restrictions 
(art. XIV, par. 3) has been restated along the lines of article XII, 
ceraibak 3, of the treaty of amity and economic relations with 
Ethiopia (S. Ex. F, 82d Cong., 2d sess.) in the interests of greater 
clarity and adequacy. 

As has been done in similar treaties with other countries, certain 
changes in the standard language have been made by way of clarifi- 
cation or accommodation and various adjustments of substance have 
been included to meet special circumstances existing with respect to 
the foreign government. Most of such changes in the present wees 
are included in the protocol (in pars. 3 through 6, 8 through 10, and 
13 through 15), which protocol is considered an integral part of the 
treaty. Further, it will be noted that in paragraph | of article LX of 
the treaty the provision on real property is confined to lease rights 
with respect to property needed for the conduct of activities permitted 
by the treaty and does not deal with ownership righis; and the second 
sentence of paragraph 3 of article XXI has been restated so that 
Japan will be entitled to concessions granted by the United States to 
other countries parties to the General Agreement on Tariffs and Trade 
in the event of continued Japanese nonparticipation in that agreement 
for reasons beyond Japanese control, and in the event that the General 
Agreement on Tariffs and Trade remains in its present form. These 
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changes are, on the whole, of secondary consequence and, though 
deviations from the standard treaty, are founded on precedents. 

Provision is made in the treaty for its entry into force 1 month 
after the day of exchange of ratifications and for its continuance in 
force for a period of 10 years from that day and indefinitely thereafter, 
subject to termination on 1 year’s written notice by either Govern- 
ment to the other Government. 

Respectfully submitted. 

Joun Foster DuLuEs. 


(Enclosure: Treaty of frie ndship, commerce and navigation, with 
protocol, signed at Tokyo April 2, 1953.) 


TREATY OF FRIENDSHIP, COMMERCE, AND NAVIGATION 
BETWEEN THE UNITED STATES OF AMERICA AND 
JAPAN 


The United States of America and Japan, desirous of strengthening 
the bonds of peace and friendship traditionally existing between them 
and of encouraging closer economic and cultural relations between 
their peoples, and being cognizant of the contributions which may 
be made toward these ends by arrangements promoting mutually 
advantageous commercial intercourse, encouraging mutually bene- 
ficial investments, and establishing mutual rights and _ privileges, 
have resolved to conclude a Treaty of Friendship, Commerce, and 
Navigation, based in general upon the principles of national and of 
most-favored-nation treatment unconditionally accorded, and for that 
purpose have appointed as their Plenipotentiaries, 

The United States of America: 
Robert Murphy, Ambassador Extraordinary and _ Pleni- 
potentiary of the United States of America to Japan, and 
Japan: 
Katsuo Okazaki, Minister for Foreign Affairs of Japan, 
Who, having communicated to each other their full powers found to 
be in due form, have agreed upon the following Articles: 


ARTICLE I 


1. Nationals of either Party shall be permitted to enter the ter- 
ritories of the other Party and to remain therein: (a) for the purpose 
of carrying on trade between the territories of the two Parties and 
engaging in related commercial activities; (b) for the purpose of 
deve loping and directing the operations of an enterprise in which they 
have invested, or in which they are active ‘ly in the process of investing, 
a substantial amount of capital; and (c) for other purposes subject 
to " laws relating to the entry and sojourn of aliens. 

Nationals of either Party, within the territories of the other 
iySes: shall be permitted: (a) to travel therein freely, and to reside 
at places of their choice; (b) to enjoy liberty of conscience; (c) to 
hold both private and public religious services; (d) to gather and to 
transmit material for dissemination to the public abroad; and (e) to 
communicate with other persons inside and outside such territories 
by mail, telegraph and other means open to general public use. 


aoe 
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The provisions of the present Article shall be subject to the 
right of either Party to apply measures that are necessary to maintain 
public order and protect the public health, morals and safety. 


ARTICLE II 


Nationals of either Party within the territories of the other 
eee shall be free from unlawful molestations of every kind, and 
shall receive the most constant protection and security, in no case 
less than that required by international law. 

2. If, within the territories of either Party, a national of the other 
Party is taken into custody, the nearest consular representative of 
his country shall on the demand of such national be immediately 
notified. Such national shall: (a) receive reasonable and humane 
treatment; (b) be formally and immediately informed of the accusa- 
tions against him; (c) be brought to trial as promptly as is consistent 
with the proper preparation of his defense; and (d) enjoy all means 
reasonably necessary to his defense, including the services of com- 
petent counsel of his choice. 


ARTICLE III 


Nationals of either Party shall be accorded national treatment 
in the application of laws and regulations within the territories of the 
other Party that establish a pecuniary compensation, or other bene- 
fit or service, on account of disease, injury or death arising out of and 
in the course of employment or due to the nature of employment. 

2. In addition to the rights and privileges provided in paragraph 
of the present Article, nationals of either Party shall, within the 
territories of the other Party, be accorded national treatment in the 
application of laws and regulations establishing compulsory systems 
of social security, under which benefits are paid without an individual 
test of financial need: (a) against loss of wages or earnings due to old 
age, unemployment, sickness or disability, or (b) against loss of 
financial support due to the death of father, husband or other person 
on whom such support had depended. 


ARTICLE ILIV 


1. Nationals and companies of either Party shall be accorded 
national treatment and most-favored-nation treatment with respect 
to access to the courts of justice and to administrative tribunals and 
agencies within the territories of the other Party, in all degrees of 
jurisdiction, both in pursuit and in defense of their rights. It is 
understood that companies of either Party not engaged in activities 
within the territories of the other Party shall e njoy such access therein 
without registration or similar requirements. 

Contracts entered into between nationals and companies of 
either Party and nationals and companies of the other Party, that 
provide for the settlement by arbitration of controversies, shall not be 
deemed unenforceable within the territories of such other Party 
merely on the grounds that the place designated for the arbitration 
proceedings is outside such territories or that the nationality of one 
or more of the arbitrators is not that of such other Party. Awards 
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duly rendered pursuant to any such contracts, which are final and 
enforceable under the laws of the place where rendered, shall be 
deemed. conclusive in enforcement proceedings brought before the 
courts of competent jurisdiction of either Party, and shall be entitled 
to be declared enforceable by stch courts, except where found contrary 
to public policy. When so declaced, such awards shall be entitled to 
privileges and measures of enforcement appertaining to awards ren- 
dered locally. It is understood, however, that awards rendered out- 
side the United States of America shall be entitled in any court in any 
State thereof only to the same measure of recogaition as awards 
rendered in other States thereof. 


ARTICLE V 


1. Neither Party shall take unreasonable or discriminatory measures 
that would impair the legally acquired rights or interests within its 
territories of nationals and ¢ ompt anies of the other Party in the enter- 
prises which they have established, in their capital, or in the skills, 
arts or technology which they have supplied; nor shall either Party 
unreasonably impede nationals and companies of the other Party from 
obtaining on equitable terms the capital, skills, arts and technology 
it needs for its economic development. 

The Parties undertake to cooperate in furthering the interchange 
and use of scientific and technical knowledge, particularly in the 
interests of increasing productivity and improving standards of living 
within their respective territories. 


ARTICLE VI 


1. Property of nationals and companies of either Party shall re- 
ceive the most constant protection and security within the territories 
of the other Party. 

2. The dwellings, offices, warehouses, factories and other premises 
of nationals and companies of either Party located within the terri- 
tories of the other Party shall not be subject to unlawful entry or 
molestation. Official searches and examinations of such premises and 
their contents, when necessary, shall be made only according to law 
and with careful regard for the convenience of the occupants and the 
conduct of business 

3. Property of nationals and companies of either Party shall not 
be taken within the territories of the other Party except for a public 
purpose, nor shall it be taken without the prompt payment of just 
compensation. Such compensation shall be in an effectively realizable 
form and shall represent the full equivalent of the property taken; and 
adequate provision shall have been made at or prior to the time of 
taking for the determination and payment thereof. 

1. Nationals and companies of either Party shall in no case be 
accorded, within the territories of the other Party, less than national 
treatment and most-favored-nation treatment with respect to the 
matters set forth in paragraphs 2 and 3 of the present Article. More- 
over, enterprises in whic h nationals and companies of either Party have 
a substantial interest shall be accorded, within the territories of the 
other rhea y, not less than ne ations il treatment and most-favored-nation 
treatment in all matters relating to the taking of privately owned 
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enterprises into public ownership and to the placing of such enterprises 
under public control. 
ARTICLE VII 


1. Nationals and companies of either Party shall be accorded 
national treatment with respect to engaging in all types of commer- 
cial, industrial, financial and other business activities within the ter- 
ritories of the other Party, whether directly or by agent or through 
the medium of any form of lawful juridical entity. Accordingly, such 
nationals and companies shall be permitted within such territories: 
(a) to establish and maintain branches, agencies, offices, factories 
and other establishments appropriate to the conduct of their busi- 
ness; (b) to organize companies under the general company laws of 
such other Party, and to acquire majority interests in companies of 
such other Party; and (c) to control and manage enterprises which 
they have established or acquired. Moreover, enterprises which they 
control, whether in the form of individual proprietorships, com- 
panies or otherwise, shall, in all that relates to the conduct of the 
activities thereof, be accorded treatment no less favorable than that 
accorded like enterprises controlled by nationals and companies of 
such other Party. 

Each Party reserves the right to limit the extent to which aliens 
may within its territories establish, acquire interests in, or carry on 
public utilities enterprises or enterprises engaged in shipbuilding, air or 
water transport, banking involving depository or fiduciary functions, 
or the exploitation of land or other natural resources. However, 
new limitations imposed by either Party upon the extent to which 
aliens are accorded national treatment, with respect to carrying on 
such activities within its territories, shall not be applied as against 
enterprises which are engaged in such activities therein at the time such 
new limitations are adopted and which are owned or controlled by 
nationals and companies of the other Party. Moreover, neither Party 
shall deny to transportation, communications and banking companies 
of the other Party the right to maintain brane in and agencies to 
perform functions necessary for essentially international operations 
in which they are permitted to engage. 

The provisions of paragraph 1 of the present Article shall not 
prevent either Party from prescribing special formalities in connection 
with the establishment of alien-controlled enterprises within its 
territories; but such formalities may not impair the substance of the 
rights set forth in said paragraph. 

4. Nationals and companies of either Party, as well as enterprises 
controlled by such nationals and companies, shall in any event be 
accorded most-favored-nation treatment with reference to the matters 
treated in the present Article. 


ARTICLE VIII 
1. Nationals and companies of either Party shall be permitted to 
engage, within the territories of the other Party, accountants and 
other technical experts, executive personnel, attorneys, agents and 
other specialists of their choice. Moreover, such nationals and 
companies shall be permitted to engage accountants and other tech- 
nical experts regardless of the extent to which they may have qualified 
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for the practice of a profession within the territories of such other 
Party, for the particular purpose of making examinations, audits and 
technical investigations exclusively for, and rendering reports to, 
such nationals and companies in connection with the planning and 
operation of their enterprises, and enterprises in which they have a 
financial interest, within such territories. 

2. Nationals of either Party shall not be barred from practicing 
the professions within the territories of the other Party merely by 
reason of their alienage; but they shall be permitted to engage in 
professional activities therein upon compliance with the requirements 
regarding qualifications, residence and competence that are applicable 
to nationals of such other Party. 

3. Nationals and companies of either Party shall be accorded na- 
tional treatment and most-favored-nation treatment with respect to 
engaging in scientific, educational, religious and philanthropic activ- 
ities within the territories of the other Party, and shall be accorded 
the right to form associations for that purpose under the laws of such 
other Party. 

ARTICLE IX 


1. Nationals and companies of either Party shall be accorded 
within the territories of the other Party: (a) national treatment with 
respect to leasing land, buildings and other immovable property 
appropriate to the conduct of activities in which the ‘Vv are permitted 
to engage pursuant to Articles VII and VIII and for residential 
purposes, and with respect to occupying and using such property; 
and (b) other rights in immovable property permitted by the applicable 
laws of the other Party. 

2. Nationals and companies of either Party shall be accorded 
within the territories of the other Party national treatment and most- 
favored-nation treatment with respect to acquiring, by purchase, 
lease, or otherwise, and with respect to owning and possessing, mov- 
able property of all kinds, both tangible and intangible. However, 
either Party may impose restrictions on alien ownership of materials 
dangerous from the standpoint of public safety and alien ownership 
of interests in ee oe on the activities listed in the first 
sentence of paragraph 2 of Article VII, but only to the extent that 
this can be done without iedpalcng the rights and privileges secured 
by Article VII or by other provisions of the present Treaty. 

3. Nationals and companies of either Party shall be permitted freely 
to dispose of property within the territories of the other Party with 
respect to the acquisition of which through testate or intestate succes- 
sion their alienage has prevented them from receiving national treat- 
ment, and they shall be permitted a term of at least five years in 
which to effect such disposition. 

4. Nationals and companies of either Party shall be accorded 
within the territories of the other Party national treatment and 
most-favored-nation treatment with respect to disposing of property 
of all kinds. 

ARTICLE X 


Nationals and companies of either Party shall be accorded, within 
the territories of the other Party, national treatment and most-favored- 
nation treatment with respect to obtaining and maintaining patents 
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of invention, and with respect to rights in trade marks, trade names, 
trade labels and industrial property of every kind 


ARTICLE XI 


1. Nationals of either Party residing within the territories of the 
other Party, and nationals and companies of either Party engaged 
in trade or other gainful pursuit or in scientific, educational, religious 
or philanthropic activities within the territories of the other Party, 
shall not be subject to the payment of taxes, fees or charges imposed 
upon or applied to income, capital, transactions, activities or any 
other object, or to requirements with respect to the levy and colle 
tion thereof, within the territories of such other Party, more burden- 
some than those borne by nationals and companies of such other 
Party. 

2. With respect to nationals of either Party who are neither resident 
nor engaged in trade or other gainful pursuit within the territories 
of the other Party, and with respect to companies of either Party 
which are not engaged in trade or other gainful pursuit within the 
territories of the other Party, it shall be the aim of such other Party 
to apply in general the principle set forth in paragraph 1 of the present 
Article. 

3. Nationals and companies of either Party shall in no case be 
subject, within the territories of the other Party, to the payment of 
taxes, fees or charges imposed upon or applied to income, capital, 
transactions, activities or any other object, or to requirements with 
respect. to the levy and collection thereof, more burdensome than 
those borne DY nationals, residents and conipanies of any third 
country. 

4. In the case of companies of either Party engaged in trade or 
other gainful pursuit within the territories of the other Party, and 
in the case of nationals of either Party engaged in trade or other 
gainful pursuit within the territories of the other Party but not resi- 
dent therein, such other Party shall not impose or apply any tax, 
fee or charge upon any income, capital or other basis in excess of that 
reasonably allocable or apportionable to its territories, nor grant 
deductions and exemptions less than those reasonably allocable or 
apportionable to its territories. A comparable rule shall apply also 
in the case of companies organized and operated exclusively for 
scientific, educational, religious or philanthropic purposes 

5. Each Party reserves the right to: (a) extend specific tax advan- 
tages on the basis of reciprocity; (b) accord special tax advantages by 
virtue of agreements for the avoidance of double taxation or the mutual 
protection of revenue; and (c) accord to its own nationals and to 
residents of contiguous countries more favorable exemptions of a 
personal nature with respect to income taxes and inheritance taxes 
than are accorded to other non-resident persons. 


ARTICLE XII 


1. Nationals and companies of either Party shall be accorded by the 
other Party national treatment and most-favored-nation treatment 
with respect to payments, remittances and transfers of funds or 
financial instruments between the territories of the two Parties as 
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well as between the territories of such other Party and of anv third 
country 

2. Neither Party shall impose exchange restrictions as defined in 
paragraph 5 of the present Article except to the extent hecessarv to 
prevent its monetary reserves trom falling to a very low level or to 


effect a moderate increase in very low monetary reserves It is under- 
stood that the provisions of the present Article do not alter the obli- 
gations either Party may have to the International Monetary Fund 
or preclude imposition of particular restrictions whenever the Fund 
specifically authorizes or requests a Party to impose such particular 
restrictions. 

If either Party imposes exchange restrictions in accordance with 
paragraph 2 above, it shall, after making whatever provision may be 
necessary to assure the availability of foreign exchange for goods and 
services essential to the health and welfare of its pe ople, Inake reason- 
able provision for the withdrawal, in foreign exchange in the currency 
of the other Party, of: (a) the compensation referred to in Article VI, 
paragraph 3, of the present Treaty, (b) earnings, whether in the form 
of salaries, interest, dividends, commissions, royalties, payments for 
technical services, or otherwise, and (¢) amounts for amortization of 
loans, depreciation of direct investments, and capital transfers, giving 
consideration to special needs for other transactions. If more than 
one rate of exchange is in force, the rate applicable to such withdrawals 
shall be a rate which is specifically approved by the International 
Monetary Fund for such transactions or, in the absence of a rate so 
approved, an effective rate which, inclusive of any taxes or surcharges 
on exchange transfers, is just and reasonable. 

t. Exchange restrictions shall not be imposed by either Party in a 
manner unnecessarily detrimental or arbitrarily discriminatory to the 
claims, investments, transport, trade, and other interests of the na- 
tionals and companies of the other Party, nor to the competitive 
position thereof. 

5. The term “exchange restrictions’”’ as used in the present Article 
includes all restrictions, regulations, charges, taxes, or other require- 
ments imposed by either Party which burden or interfere with pay- 
ments, remittances, or transfers of funds or of financial instruments 
between the territories of the two Parties. 


ARTICLE XIII 


Commercial travelers representing nationals and companies of either 
Party engaged in business within the territories thereof shall, upon 
their entry into and departure from the territories of the other Party 
and during their sojourn therein, be accorded most-favored-nation 
treatment in respect of the customs and other matters, including, 
subject to the exceptions in paragraph 5 of Article XI, taxes and 
charges applicable to them, their samples and the taking of orders, 
and regulations governing the exercise of their functions. 


ARTICLE XIV 


1. Each Party shall accord most-favored-nation treatment to 
products of the other Party, from whatever place and by whatever 
type of carrier arriving, and to products destined for exportation 
to the territories of such other Party, by whatever route and by 
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whatever type of carrier, with respect to customs duties and charges 


of any kind imposed on or in connection with importation or exporta- 
tion or imposed on the international transfer of payments for imports 
or exports, and with respect to the method of levying such duties 
and charges, and with respect to all rules and formalities ir 
with importation and explortation 

2. Neither Party shall impose restrictions or prohibitions on the 
importation of any product of the other Party, or on the exportation 
of any product to the territories of the other Party, unless the importa- 
tion of the like product of, or the exportation of the like product to, 
all third countries is similarly restricted or prohibited 

3. lf either Party imposes quantitative restrictions on the importa- 
tion or exportation of any product in which the other Party has an 
important interest: 


connection 


‘ 


(a) It shall as a general rule give prior public notice of the 
total amount of the product, by quantity or value, that may be 
imported or exported during a specified period, and of any change 
in such amount or period; and 

(b) If it makes allotments to any third country, it shall afford 
such other Party a share proportionate to the amount of the 
product, by quantity or value, supplied by or to it during a 
previous representative period, due consideration being given to 
any special factors affecting the trade in such product. 

+. Either Party may impose prohibitions or restrictions on sanitary 
or other customary grounds of a noncommercial nature, or in the 
interest of preventing deceptive or unfair practices, provided such 
prohibitions or restrictions do not arbitrarily discriminate against 
the commerce of the other Party. 

5. Nationals and companies of either Party shall be accorded 
national treatment and most-favored-nation treatment by the 
other Party with respect to all matters relating to importation and 
exportation. 

6. The provisions of the present Article shall not apply to advan- 
tages accorded by either Party: 

(a) to products of its national fisheries; 

b) to adjacent countries in order to facilitate frontier traffic; 
or 

(c) by virtue of a customs union or free-trade area of which 
it may become a member, so long as it informs the other Party 
of its plans and affords such other Party adequate opportunity 
for consultation. 

7. Notwithstanding the provisions of paragrapbs 2 and 3 (b) 
of the present Article, a Party may apply restrictions or controls 
on importation and exportation of goods that have effect equivalent 
to, or which are necessary to make effective, exchange restrictions 
applied pursuant to Article XII. However, such restrictions or 
controls shall depart no more than necessary from the aforesaid 
paragraphs and shall be conformable with a policy de:igned to pro- 
mote the maximum development of nondiscriminatory foreign trade 
and to expedite the attainment both of a balance-of-payments posi- 
tion and of monetary reserves which will obviate the necessity of 
such restrictions. 
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ARTICLE XV 


1. Kach Party shall promptly publish laws, regulations and ad- 
ministrative rulings of general applicatién pertaining to rates of 
duty, taxes or other charges, to the classification of articles for cus- 
toms purposes, and to requirements or restrictions on imports and 
exports or the transfer of payments therefor, or affecting their sale, 
distribution or use; and shall administer such laws, regulations and 
rulings in a uniform, impartial and reasonable manner. As a general 
practice, new administrative requirements or restrictions affecting 
imports, with the exception of those imposed on sanitary grounds or 
for reasons of public safety, shall not go into effect before the expira- 
tion of 30 days after publication, or alternatively, shall not apply to 
products en route at time of publication 

2. Each Party shall provide an appeals procedure under which 
nationals and pemnpanens of the other Party, and importers of prod- 
ucts of such other Party, shall be able to obtain prompt and impartial 
review, and correction ‘choad warranted, of administrative action re- 
lating to customs matters, including the imposition of fines and 
penalties, confiscations, and rulings on questions of customs classi- 
fication and valuation by the administrative authorities. Penalties 
imposed for infractions of the customs and shipping laws and regu- 
lations concerning documentation shall, in cases resulting from 
clerical errors or when good faith can be demonstrated, be no greater 
than necessary to serve merely as a warning. 

3. Neither Party shall impose any measure of a discriminatory 
nature that hinders or prevents ee importer or exporter of products 
of either country from obtaining marine insurance on such products 
in companies of either Party. 1 ‘he present paragraph is subject to 


the provsions of Article XII. 


ARTICLE XVI 


1. Products of either Party shall be accorded, within the territories 

of the other Party, national treatment and most-favored-nation treat- 
ment in all matters affecting internal taxation, sale, distribution, 
storage and use. 
Articles produced by nationals and companies of either Party 
within the territories of the other Party, or by companies of the latter 
Party controlled by such nationals and couniae. shall be accorded 
therein treatment no less favorable than that accorded to like articles 
of national origin by whatever person or company produced, in all 
matters affecting exportation, taxation, sale, distribution, storage 
and use. 


*) 


ARTICLE XVII 


1. Each Party undertakes (a) that enterprises owned or controlled 
by its Government, and that monopolies or agencies granted exclusive 
or special privileges within its territories, shall make their purchases 
and sales involving either imports or exports affecting the commerce 
of the other Party solely in accordance with commercial considera- 
tions, including price, quality, availability, marketability, transporta- 
tion and other conditions of purchase or sale; and (b) that the 
nationals, companies and commerce of such other Party shall be 
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afforded adequate opportunity, in accordance with customary busi- 
ness practice, to compete for participation in such purchases and sales. 

Each Party shall accord to the nationals, companies and com- 
merce of the other Party fair and equitable treatment, as compared 
with that accorded to the nationals, companies and commerce of any 
third country, with respect to: (a) the governmental purchase of 
supplies, (b) the awarding of concessions and other government con- 
tracts, and (c) the sale of any service sold by the Government or by 
any monopoly or agency granted exclusive or special privileges. 


ARTICLE XVIII 


The two Parties agree that business practices which restrain 
competition, limit access to markets or foster monopolistic control, 
and which are engaged in or made effective by one or more private or 
public commercial enterprises or by combination, agreement or other 
arrangement among such enterprises, may have harmful effects upon 
commerce between their respective territories. Accordingly, each 
Party agrees upon the request of the other Party to consult with 
respect to any such practices and to take such measures as it deems 
appropriate with a view to eliminating such harmful effects. 

No enterprise of either Party, including corporations, associa- 
tions, and government agencies and instrumentalities, which is pub- 
licly owned or controlled shall, if it engages in commercial, industrial, 
shipping or other business activities within the territories of the other 
Party, claim or enjoy, either for itself or for its property, immunity 
therein from taxation, suit, execution of judgment or other liability to 
which privately owned and controlled enterprises are subject therein. 


ARTICLE XIX 


Between the territories of the two Parties there shall be freedom 
of commerce and navigation. 

Vessels under the flag of either Party, and carrying the papers 
required by its law in proof of nationality, shall be deemed to be 
vessels of that Party both on the high seas and within the ports, 
places and waters of the other Party. 

3. Vessels of either Party shall have liberty, on equal terms with 
vessels of the other Party and on equal terms with vessels of any 
third country, to come with their cargoes to all ports, places and 
waters of such other Party open to foreign commerce and navigation. 
Such vessels and cargoes shall in all respects be accorded national 
treatment and most-favored-nation treatment within the ports, places 
and waters of such other Party. 

4. Vessels of either Party shall be accorded national treatment and 
most-favored-nation treatment by the other Party with respect to the 
right to carry all products that may be carried by vessel to or from 
the territories of such other Party; and such products shall be accorded 
treatment no less favorable than that accorded to like products 
carried in vessels of such other Party, with respect to: (a) duties and 
charges of all kinds, (b) the administration of the customs, and (c) 
bounties, drawbacks and other privileges of this nature. 

5. Vessels of either Party, in case of shipwreck, stranding, or of 
being forced to put into the ports, places and waters of the other 
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Party, whether or not open to foreign commerce and navigation, shall 
enjoy the same assistance and protection as are in like cases enjoyed 
by vessels of such other Party or of any third country, and shall not 
be subject to any duties or charges other than those which would 
be payable in like circumstances by vessels of such other Party or 
of any third country. The cargoes of such vessels of either Party 
and all articles salvaged from them shall be exempt from customs 
duties unless entered for consumption within the territories of the 
other Party; but articles not entered for consumption may be subject 
to measures for the protection of the revenue pending their exit from 
the country. 

6. Notwithstanding any other provision of the present Treaty, each 
Party may reserve exclusive rights and privileges to its own vessels 
with respect to the coasting trade, national fisheries and inland naviga- 
tion, or may admit foreign vessels thereto only on a reciprocity basis. 

7. The term “vessels’’, as used herein, means all types of vessels, 
whether privately owned or operated, or publicly owned or operated; 
but this term does not, except with reference to paragraphs 2 and 5 of 


the present Article, include fishing vessels or vessels of war. 
ARTICLE XX 


There shall be freedom of transit through the territories of each 
Party by the routes most convenient for international transit: 
(a) for nationals of the other Party, together with their baggage ; 
b) for other persons, together with their baggage, en route 
to or from the territories of such other Party; and 
c) for products of any origin en route to or from the territories 
of such other Party. 
Such persons and things in transit shall be exempt from customs duties, 
from duties imposed by reason of transit, and from unreasonable 
charges and requirements; and shall be free from unnecessary delays 
and restrictions. They shall, however, be subject to measures referred 
to in paragraph 3 of Article I, and to nondiscriminatory regulations 
necessary to prevent abuse of the transit privilege. 


ARTICLE XXI 


1. The present Treaty shall not preclude the application of measures: 

a) regulating the importation or exportation of gold or silver; 

(b) relating to fissionable materials, to radioactive by-products 
of the utilization or processing thereof, or to materials that are 
the source of fissionable materials; 

c) regulating the production of or traffic in arms, ammunition 
and implements of war, or traffic in other materials carried on 
directly or indirectly for the purpose of supplying a military 
establishment ; 

(d) necessary to fulfill the obligations of a Party for the main- 
tenance or restoration of international peace and security, or 
necessary to protect its essential security interests; and 

e) denying to any company in the ownership or direction of 
which nationals of any third country or countries have directly 
or indirectly the controlling interest, the advantages of the present 
Treaty, except with respect to recognition of juridical status and 
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with respect to access to courts of justice and to administrative 

tribunais and agencies. 

The most-favored-nation provisions of the present Treaty re — 
to a treatment of goods shall not apply to advantages accorded | 
the United States of America or its Territories and possessions to one 
another, to the Republic of Cuba, to the Republic of the Philippines, 
to the Trust Territory of the Pacific Islands or to the Panama Canal 
Zone. 

The provisions of the present Treaty relating to the treatment of 
goods shall not preclude action by either Party which is required or 
specifically permitted by the General Agreement on Tariffs and Trade 
during such time as such Party is a contracting party to the Genera! 
Agreement. Moreover, either Party may withhold advantages nego- 
tiated under the aforesaid Agreement from those countries which by 
their own choice are not contracting parties thereto. 

4. Nationals of either Party admitted into the territories of the 
other Party for limited purposes shall not enjoy rights to engage in 
gainful occupations in contravention of limitations expressly imposed, 
according to law, as a condition of their admittance. 

5. Nothing in the present Treaty shall be deemed to grant or imply 
any right to engage in political activities. 


ARTICLE XXII 


The term “national treatment”? means treatment accorded withit 
the territories of a Party upon terms no less favorable than the 
treatment accorded therein, in like situations, to nationals, companies 
products, vessels or other objects, as the case may be, of such Party 

The term ee treatment”? means treatment 
accorded within the territories of a Party upon terms no less favor- 
able than the tre atment accorded ence in like situations, to na- 
tionals, companies, products, vessels or other objects, as the case 
may be, of any third country. 

3. As used in the present Treaty, the term ‘companies’? means 
corporations, partnerships, companies and other associations, whether 
or not with limited liability and whether or not for pecuniary profit. 
Companies constituted under the applicable laws and regulations 
within the territories of either Party shall be deemed companies 
thereof and shall have their juridical status recognized within the 
territories of the other Party. 

4. National treatment accorded under the provisions of the present 
Treaty to companies of Japan shall, in any State, Territory or posses- 
sion of the United States of America, be the treatment accorded 
therein to companies created or organized in other States, Terri- 
tories, and possessions of the United States of America. 


ARTICLE XXIII 


The territories to which the present Treaty extends shall comprise 
all areas of land and water under the sovereignty or authority of each 
Party, other than the Panama Canal Zone and the Trust Territory of 
the Pacific Islands, except to the extent that the President of the 
United States of America shall by proclamation extend provisions of 
the Treaty to such Trust Territory. 
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ARTICLE XXIV 


1. Each Party shall accord sympathetic consideration to, and shall 
afford adequate opportunity for consultation regarding, such represen- 
tations as the other Party may make with respect to any matter 
affecting the operation of the present Treaty. 

2. Any dispute between the Parties as to the interpretation or 
application of the present Treaty, not satisfactorily adjusted by diplo- 
macy, shall be submitted to the International Court of Justice, unless 
the Parties agree to settlement by some other pacific means. 


ARTICLE XXV 


|. The present Treaty shall be ratified, and the ratifications thereof 
shall be exchanged at Washington as soon as possible. 

2. The present Treaty shall enter into force one month after the 
day of exchange of ratifications. It shall remain in force for ten years 
and shall continue in force thereafter until terminated as provided 
herein. 

3. Either Party may, by giving one year’s written notice to the 
other Party, terminate the present Treaty at the end of the initial 
ten-year period or at any time thereafter. 

IN WITNESS WHEREOF the respective Plenipotentiaries have signed 
the present Treaty and have affixed hereunto their seals. 

Done in duplicate, in the English and Japanese languages, both 
equally authentic, at Tokyo, this second day of April, one thousand 
nine hundred fifty three. 

For the United States of America: 

Ropert Murpxy 

For Japan: 

KatTsuoO OKAZAKI 


[SEAL] [SEAL] 
PROTOCOL 


At the time of signing the Treaty of Friendship, Commerce and 
Navigation between the United States of America and Japan, the 
undersigned Plenipotentiaries, duly authorized by their respective 
Governments, bave further agreed on the following provisions, which 
shall be considered integral parts of the aforesaid Treaty: 

1. The term ‘access to the courts of justice and to administrative 
tribunals and agencies’’ as used in Article IV, paragraph 1, compre- 
hends, among other things, legal aid and security for costs and 
judgment. 

2. The provisions of Article VI, paragraph 3, providing for the 
payment of compensation shall extend to interests held directly or 
indirectly by nationals and companies of either Party in property 
which is taken within the territories of the other Party. 

3. The term ‘public utility enterprises’ as used in Article VII, 
paragraph 2, is deemed to include enterprises engaged in furnishing 
communications services, water supplies, transportation by bus, 
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truck or rail, or in manufacturing and distributing gas or electricity, 
to the general public. 

4. With reference to Article VII, paragraph 4, either Party may 
require that rights to engage in mining shall be dependent on reci- 
procity. Furthermore, Japan shall not be obliged by the terms of 
that paragraph to accord to enterprises of nationals and companies 
of the United States of the types mentioned in the first sentence of 
paragraph 2 of Article VII more favorable treatment than that 
accorded by the State or Territory of the United States of America 


in which such national is domiciled, or pursuant to the laws of which 
such company is organized, or in which, if such company is organized 
under Federal law, such company has its principal office, to the enter- 
ares of nationals and companies of Japan. 

The provisions of Article VIII, paragraph 2, shall not extend 
ve tie professions of notary public and port pilot. 

Either Party may impose restrictions on the introduction of 
hecus capital as may be necessary to protect its monetary reserves 
as provided in Article XII, paragraph 2. 

With reference to Article XIV, paragraph 4, 1t is understood 
that either Party, acting in accordance with its laws, may prohibit 
the importation into its territory, or seize, or otherwise restrict or 
regulate the sale of any goods with respect to which there has been 
failure to comply with marking requirements established to assure 
that the true geographic or commercial origin of such goods is cor- 
rectly represented. Furthermore, each Party agrees to take appro- 
priate steps to prevent misrepresentations, direct or indirect, that 
goods produced or sold in or exported from its territory originate 
within the territory of the other Party or any distinctive place within 
such territory. 

8. During periods of emergency resulting in reduced availabilities 
of industrial raw materials and basic foodstuffs, the provisions of 
Article XVI, paragraph 1, of the present Treaty shall not prevent 
the application by either Party of needed controls over the internal 
sale, distribution or use of imported articles of categories which may 
be in short supply, other than or different from controls applied with 
respect to like articles of national origin. If imposed, such controls 
shall be applied by either Party in such a manner as to minimize 
injury to the competitive position within its territories of the com- 
merce of the other Party, and shall be continued no longer than 
required by the supply situation. 

9. Notwithstanding the national treatment provisions of Article 
XVI, paragraph 1, a Party may maintain screen quota regulations 
that require the exhibition of cinematograph films of national origin 
during a specified minimum portion of the screen time actually 
utilized by exhibitors for the commercial exhibition of all films. 
Screen quotas shall be computed on the basis of screen time per 
theatre per year or the equivalent thereof, and shall be subject to 
consultation. 

10. It is understood that for the purposes of Article XVII, para- 
graph 1, availability of means of payment is considered to be a 
=" rcial consideration. 

The provisions of Article XVII, paragraph 2 (b) and (c), and 

[ Aiticle XIX, paragraph 4, shall not apply to postal services. 











1 


1d TREATY WITH JAPAN AND PROTOCOL RELATING THERETO 


12. The provisions of Article XXI, paragraph 2, shall apply in the 
case of Puerto Rico regardless of any change that may take place in 
its political status. 

13. Article XXIII does not apply to territories under the authority 
of either Party solely as a military base or by reason of temporary 
military occupation, or to Nansei Shoto south of 29 degrees north 
latitude (including the Ryukyu Islands and the Daito Islands), Nanpo 
Shoto south of Sofu Gan (including the Bonin Islands, Rosario Island 
and the Voleano Islands) and Parece Vela and Marcus Island, the 
status of which is provided for in Article 3 of the Treaty of Peace with 
Japan signed at San Francisco on September 8, 1951. 

14. The most-favored-nation treatment provisions of the present 
Treaty shall not apply with respect to those rights and privileges which 
may be accorded by Japan to: (a) persons who originated in the terri- 
tories to which all right, title and claim were renounced by Japan in 
accordance with Article 2 of the Treaty of Peace with Japan signed at 
San Francisco on September 8, 1951; or (b) the native inhabitants and 
vessels of, and trade with, the islands mentioned in Article 3 of the 
said Treaty of Peace. 

15. During a transitional period of three years from the date of the 
coming into force of the present Treaty, Japan may continue to apply 
existing restrictions on the purchase by aliens, with ven, of outstanding 
shares in Japanese enterprises. 

IN WITNESS WHEREOF the respective Plenipotentiaries have signed 
this Protocol and have affixed hereunto their seals. 

Done in duplicate, in the English and Japanese languages, both 
equally authentic, at Tokyo, this second day of April, one thousand 
nine hundred fifty three. 

Mor the United States of America: 

Roperr MurpPHY 

For Japan: 

KATSUO OKAZAKI 


[SEAL] [SEAL] 
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DEPARTMENT OF STATE, 
Wash ington, June od, 1958. 
The PresipeEnt, , 
The White House: 

The undersigned, the Secretary of State, has the honor to submit 
to the President, with a view to its transmission to the Senate to re- 
ceive the advice and consent of that body to ratification, if the Presi- 
dent approve thereof, a convention between the United States and 
Canada for the preservation of the halibut fishery of the Northern 
Pacific Ocean and Bering Sea, signed at Ottawa March 2, 1953. 

The first convention for the preservation of the halibut fishery of the 
Northern Pacific Ocean and the Bering Sea was signed at Washington 


on March 2, 1923 (43 Stat. 1841). That convention provided for the 
iohailishanend of the International Fisheries Commission, consisting 
of 4 members, 2 appointed by each party. The Commission was 


charged with the duty of scientific investigation of the halibut fishery 
of the Northern Pacific Ocean and Bering Sea. By this first conven- 
tion the Commission was granted very limited powers, but as its opera- 
tions proved fruitful these powers were enlarged by the conventions 
signed at Ottawa on May 9, 1930 (42 Stat. 1872), and on January 
29, 1937 (50 Stat. 1351), each convention replacing the preceding 
convention. The present convention will in turn upon its entry 
into force replace and terminate the convention of January 29, 1937. 

The convention now submitted differs from the 1937 convention 
in four important particulars: 

The first and most important change is that the Commission may 
establish more than one open season during the year. Such action, 
like other regulatory action provided for by the 1937 convention, is 
to be taken with the approval of the President of the United States 
and the Governor General in Council of Canada. The purpose of this 
change is to ac hie ‘ve more efficient utilization of the stocks of halibut. 
The Commission’s principal method of regulation of the fishery is to 
set an overall catch limit for each of several areas of the North Pacific. 
However, the intensity of fishing has increased in recent years to the 
extent that a catch limit in one important area which formerly required 
9 months of fishing is now taken in less than 2 months. There is 
convincing evidence that unutilized or partially utilized stocks of 
halibut are available on certain of the fishing grounds after the close 
of the present short season. It is anticipated that by permitting access 
to the stocks at more than one period during the year the yield will 
be increased by an estimated 8 percent or more without damage to 
the fishery. At present prices the value of this increase to the halibut 
fishermen would be over $1 million a year. 

The second change of substantive importance in the new convention 
is the enlargement of the Commission from 4 to 6 members, 3 from 
each country. This change will permit more adequate representation 
of areas and interests on the Commission. 

The third change is a provision for the exercise of regulatory 
authority respecting halibut caught rneidentally to fishing for other 
species of fish during the open season as well as during the closed 
season as provided in the 1937 convention. 

The fourth change is in the name of the Commission. When 
the International Fisheries Commission was established, it was the 
first of its kind and the name was sufficiently descriptive. The 
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formation since then of other international fisheries commissions has 
made it desirable that each be readily identifiable from its name. 
The convention therefore provides that the Commission will be known 
as the International Pacific Halibut Commission. 

Other changes are stylistic or have been made in the interest of 
clarification. 

The convention will enter into force on the date of exchange of 
ratifications and remain in force for 5 years and thereafter until 2 
years from the date on which either party gives notice to the other 
of its desire to terminate it. 

The convention has received the endorsement of the Commission, 
of the industry advisory committee which is representative of all seg- 
ments of the halibut industry, and of other interested groups. 

Respectfully submitted. 

JoHN Foster Duties. 


(Enclosure: Convention for the preservation of the halibut fishery 
of the Northern Pacific Ocean and Bering Sea, signed at Ottawa 
March 2, 1953.) 


CONVENTION BETWEEN THE UNITED STATES OF AMER- 
ICA AND CANADA FOR THE PRESERVATION OF THE 
HALIBUT FISHERY OF THE NORTHERN PACIFIC OCEAN 
AND BERING SEA 


The Government of the United States of America and the Govern- 
ment of Canada, desiring to provide more effectively for the preserva- 
tion of the halibut fishery of the Northern Pacific Ocean and Bering 
Sea, have resolved to conclude a Convention replacing the Convention 
signed at Ottawa, January 29, 1937 and have named as their pleni- 
potentiaries: 

The Government of the United States of America: 
The Honourable Don C. Bliss, 
Chargé d’ Affaires ad interim. 
The Honourable William C. Herrington, 
Special Assistant for Fisheries and Wildlife to the Under- 
Secretary of State. 
The Government of Canada: 
The Honourable James Sinclair, 
Minister of Fisheries. 
The Honourable Hugues Lapointe, 
Minister of Veterans Affairs. 
who, after having communicated to each other their respective full 
powers, found in good and due form, have agreed upon the following 
articles: 
ARTICLE I 


1. The nationals and inhabitants and fishing vessels and boats of 
the United States of America and of Canada, respectively, are hereby 
prohibited from fishing for halibut (//ippoglossus) in Convention 
waters as herein defined, except as provided by the International 
Pacific Halibut Commission in regulations designed to develop the 
stocks of halibut in the Convention waters to those levels which will 
permit the maximum sustained yield and to maintain the stocks at 
those levels pursuant to Article LII of this Convention. 








} CONVENTION FOR PRESERVATION OF THE HALIBUT FISHERY 


2 “Convention waters’? means the territorial waters and the high 
seas off the western coasts of the United States of America and of 
Canada cludine the southern as well as the western coasts of 
Ala ka 


It is understood that nothing contained in this Convention shall 
prohibit the nationals or inhabitants or the fishing vessels or boats of 
the United States of America or of Canada from fishing in the Conven- 
tion waters for other species of fish during any season when fishing for 
halibut in the Convention waters is prohibited by this Convention 
or any regulations adopted pursuant to this Convention. — It is further 
understood that nothing contained in this Convention shall prohibit 
the International Pacific Halibut Commission from conducting or 
tuthorizing fishing operations for investigation purposes at any time. 


ARTICLE II 


1. Every national or inhabitant, vessel or boat of the United States 
of America or of Canada engaged in fishing on the high seas in violation 
of this Convention or of any regulation adopted pursuant thereto may 
be seized by duly authorized officers of either Contracting Party and 
detained by the officers making such seizure and delivered as soon as 
practicable to an authorized official of the country to which such 
person, vessel, or boat belongs, at the nearest point to the place of 
seizure or elsewhere as may be agreed upon. The authorities of the 
country to which such person, vessel or boat belongs alone shall have 
jurisdiction to conduct prosecutions for the violation of the provisions 
of this Convention or any regulations which may be adopted in pursu- 
ance thereof and to impose penalties for such violation, and the wit- 
nesses and proof necessary for such prosec utions, so far as any witnesses 
or proofs are under the control of the other Contracting Party, shall 
be furnished with all reasonable promptitude to the authorities having 
Jurisdiction to conduct the prosecutions 
2. Each Contracting Party shall be responsible for the proper 
observance of this Convention and of any regulations adopted under 
the provisions thereof in the portion of its waters covered thereby. 


ARTICLE III 


1. The Contracting Parties agree to continue under this Conven- 
tion the Commission known as the International Fisheries Commis- 
sion established by the Convention for the preservation of the halibut 
fishery , signed at Washington, March 2, 1923, continued by the Con- 
vention signed at Ottawa, May 9, 1930 and further continued by the 
Convention, signed at Ottawa, January 29, 1937, except that after 
the date of entry into force of this Convention it shall consist of six 
members, three appointed by each Contracting Party, and shall be 
known as the International Pacifie Halibut Commission. This 
Commission shall make such investigations as are necessary into the 
life history of the halibut in the Convention waters and shall! publish 
a report of its activities and investigations from time to time. Each 
Contracting Party shall have power to fill, and shall fill from time to 
time, vacancies which may occur in its representation on the Com- 
mission. Each Contracting Party shall pay the salaries and expenses 
of its own members. Joint expenses incurred by the Commission 
shall be paid by the two Contracting Parties in equal moieties. All 
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decisions of the Commission shall be made by a concurring vote of at 
least two of the Commissioners of each Contracting Party. 

2. The Contracting Parties agree that for the purpose of developing 
the stocks of halibut of the Northern Pacific Ocean and Bering Sea 
to levels which will permit the maximum sustained vield from that 
fishery and for maintaining the stocks at those levels, the Interna- 
tional Pacific Halibut Commission, with the approval of the President 
of the United States of America and the Governor General in Council 


of Canada, may, after investigation has indicated such action to be 
necessary , in respect of the nationals and inhab tants and fishing vessels 
and boats of the United States of America and of Canada, and in 
respect of halibut: 

(a) divide the Convention waters into areas; 

(b) establish one or more open oO! closed seasons, as to each 
area; 

(c) limit the size of the fish and the quantity of the catch to 
be taken from each area within any season during which fishing 
is allowed; 

(d) during both open and closed seasons, permit, limit, regulate 
or prohibit, the incidental catch of halibut that may be taken, 
retained, possessed, or landed from each area or portion of an 
area, by vessels fishing for other species of fish: 

(e) prohibit departure of vessels from any port or place, or 
from any receiving vessel or station, to any area for halibut 
fishing, after any date when in the judgment of the International 
Pacific Halibut Commission the vessels which have departed fo1 
that area prior to that date or which are known to be fishing in 
that area shall suffice to catch the limit which shall have been 
set for that area under section (ce) of this paragraph; 

(f) fix the size and character of halibut fishing appliances to 
be used in any area; 

(¢) make such regulations for the licencing and departure of 
vessels and for the collection of statisties.of the catch of halibut 
as it shall find necessary to determine the condition and trend of 
the halibut fishery and to carry out the other provisions of this 
Convention; 

(h) close to all taking of halibut such portion or portions of an 
area or areas as the International Pacific Halibut Commission 
finds to be populated by small, immature halibut and designates 
as nursery grounds. 

ARTICLE IV 


The Contracting Parties agree to enact and enforce such legislation 
as may be necessary to make effective the provisions of this Conven- 
tion and any regulation adopted thereunder, with appropriate penal- 
ties for violations thereof. 

ARTICLE V 


1. This Convention shall be ratified and the instruments of ratifica- 
tion exchanged at Washington as soon as possible 

2. This Convention shall enter into foree on the date of exchange 
of ratifications and shall remain in force for a period of five years and 
thereafter until two years from the date on which either Contracting 
Party shall have given notice to the other of its desire to terminate it. 
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3. This Convention shall, from the date of the exchange of ratifica- 
tions, replace and terminate the Convention for the preservation of 
the halibut fishery signed at Ottawa, January 29, 1937. 

IN WITNESS WHEREOF the respective plenipotentiaries have signed 
and sealed this Convention. 

Done at Ottawa in duplicate, in the English language, this Second 
day of March 1953. 

For the Government of the United States of America: 

[SEAL] 
Don C. Buiss 
Witiiam C. HERRINGTON 
For the Government of Canada: 
[SEAL] 
JAMES SINCLAIR 
Hueues LAPointre 
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INTERNATIONAL CONVENTION TO FACILITATE THE 
IMPORTATION OF COMMERCIAL SAMPLES AND 
ADVERTISING MATERIAL 


MESSAGE 


FROM 


THE PRESIDENT OF THE UNITED STATES 


rRANSMITTING 


A CERTIFIED COPY OF AN INTERNATIONAL CONVENTION TO 
FACILITATE THE IMPORTATION OF COMMERCIAL SAMPLES 
AND ADVERTISING MATERIAL, DATED AT GENEVA NOVEMBER 7, 


1952 


Juty 7, 1953.—The convention was read the first time and the injunction of 
secrecy was removed therefrom, and together with all accompanying papers 
was referred to the Committee on Foreign Relations and ordered to be printed 
for the use of the Senate 


Tue Wuite House, July 7, 1958. 
To the Senate of the United States: 

With a view to receiving the advice and consent of the Senate to 
ratification, I transmit herewith a certified copy of an international 
convention to facilitate the importation of commercial samples and 
advertising material, dated at Geneva, November 7, 1952. 

I transmit also, for the information of the Senate, a report by the 
Secretary of State with respect to the convention. 

Dwicut D. ErsenHoweEr. 

(Enclosures: (1) Report of the Secretary of State; (2) certified 
copy of an international convention to facilitate the importation of 
commercial samples and advertising material, dated at Geneva, 
November 7, 1952.) 

26118 
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DEPARTMENT OF STATE, 
Washington, July 2, 19538. 
The PRrestpENT, 
The White House: 

The undersigned, the Secretary of State, has the honor to submit 
to the President, with a view to its transmission to the Senate to 
receive the advice and consent of that body to ratification, if the 
President approve thereof, a certified copy of an international con- 
vention to facilitate the importation of commercial samples and 
advertising material, dated at Geneva November 7, 1952. The 
convention was signed on behalf of the United States on May 28, 
1953. It will remain open for signature at the Headquarers of the 
United Nations until June 30, 1953, after which date any eligible 
country, not a signatory, wishing to adhere may deposit an ‘instrument 
of accession. 

The present convention is based upon a draft convention which 
the International Chamber of Commerce has been strongly urging 
for many years as the starting point for working out a final set of 
recommendations to governments. In January 1951 the International 
Chamber of Commerce requested the contracting parties to the 
General Agreement on Tariffs and Trade to bring this draft into line 
with present-day developments and recommended the early conclusion 
of an international agreement. A new draft, prepared by experts at 
the 1951 meeting of the contracting parties, was circulated to govern- 
ments for consideration and in the United States was distributed to 
interested individuals and organizations by the Department of 
Commerce. Interested import and export firms and organizations 
were invited to present their comments and suggestions. The draft 
text was discussed at a meeting of the Export Advi isory Committee of 
the Commerce Department and also was brought to the attention of 
international traders in various sections of the country through the 
field offices of the Commerce Department. Wide endorsement of the 
purpose and, in general, of the provisions of the draft was received 
and certain suggested changes were subsequently included in the 
final text. The present text of the convention was formulated at the 
seventh session of the contracting parties to the General Agreement oa 
Tariffs and Trade in the fall of 1952 and recommended for adoption 
by governments. 

The purpose of the convention is to facilitate the See of 
commercial samples and advertising material with a view to pro- 
moting the expansion of international trade, by satablidiine simpler 
standards and uniform regulations for customs treatment of such 
samples and materials. The conditions of admission of samples and 
advertising material vary greatly in different countries and not 
infrequently involve burdensome charges and formalities. A con- 
signee may be asked to come to the customshouse or post office, to go 
through elaborate formalities and possibly pay import duties upon a 
package of samples or advertising material which he has not solicited. 
Thus, though samples and advertising matter are important means of 
bringing the products of one country to the attention of others and 
of promoting expansion of the beneficial exchange of goods between 
countries, the impediments to their importation and the uncertainties 
as to the treatment which they will be accorded by customs officials 
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at a particular destination have often discouraged their fullest use. 
The desirability of certainty in these matters, and of general agree- 
ment upon simpler standards in the customs treatment of samples 
and advertising material, has long been urged by exporters and 
importers in this and many other countries. 

This convention sets forth certain minimum standards of treatment 
to be accorded samples and advertising material imported into the 
territory of parties thereto. The essential features are as follows: 
Samples of negligible value that meet certain specific qualifications 
and certain advertising material within specified limitations are to 
be admitted free of duty. Samples of other than negligible value, 
and advertising films relating to certain products and equipment, 
are to be granted temporary duty-free admission for a period of 6 
months, subject to a deposit for the import duty or security for its 
payment in case they are not reexported within the stipulated period. 
Subject to specified exceptions, including security and _ sanitary 
grounds, import quotas or other import restrictions which would 
apply to commercial shipments are to be waived in the case of samples 
and advertising materials covered by the convention. Each con- 
tracting party is to keep to a minimum the formalities required in 
connection with the facilities accorded and to publish promptly all 
applicable regulations in such a manner as to enable persons concerned 
to become fully acquainted with them. 

Certain changes in existing United States law will be necessary to 
carry out the provisions of the convention. Such changes are neces- 
sary to provide (1) duty-free treatment for advertising material as 
defined in the convention, except films; (2) duty-free treatment for 
samples of negligible value; (3) temporary duty-free treatment for 
advertising films; and (4) exemption of samples and advertising ma- 
terial as defined in the convention from import restrictions, subject to 
the usual exceptions of the type indicated above. Enactment of 
specific legislation to accomplish these necessary changes will be 
requested of the Congress. 

The convention will come into force on the 30th day after 15 govern- 
ments eligible to do so have deposited instruments of ratification, 
acceptance, or accession. After the convention has been in force for 
3 years, it may be denounced by any contracting party by 6 months’ 
notice. 

Business groups have indicated substantial support for the conven- 
tion. As the largest exporter of a highly diversified range of products, 
the sale of which would be particularly encouraged by the oreater use 
of samples and advertising matter, the United States has much to gain 
from the general adoption of such standards for the customs treatment 
of samples and advertising matter by as many countries as possible. 

Respectfully submitted. 

Joun Foster DuLues. 


(Enclosure: Certified copy of an international convention to facili- 
tate the importation of commercial samples and advertising material, 


dated at Geneva November 7, 1952.) 
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GENEVA, 7 November 1952. 


INTERNATIONAL CONVENTION TO FACILITATE THE 
IMPORTATION OF COMMERCIAL SAMPLES AND AD- 
VERTISING MATERIAL 


The Governments signatories to the present Convention, 

Believing that the adoption of uniform regulations regarding the 
importation of samples of goods of all kinds (whether natural products 
or manufactured articles) and of advertising matter will promote the 
expansion of international trade, 

Have agreed as follows: 


ARTICLE | 
DEFINITIONS 


For the purposes of the present Convention: 

(a) The term “import duties’? means Customs duties and all 
other duties and taxes payable on or in connexion with importa- 
tion, and shall include all internal taxes and excise duties charge- 
able on imported goods, but shall not include fees and charges 
which are limited in amount to the approximate cost of services 
rendered and do not represent an indirect protection to domestic 
products or a taxation of imports for fiscal purposes; and 

(6) The term ‘“‘persons’’ means both natural and legal persons; 
and 

(c) References to the territory of a Contracting Party include 
its metropolitan territory and any territory for whose inter- 
national relations it is responsible and to which the Convention 
extends in accordance with article XIII. 


ArtTIcLe II] 
EXEMPTION FROM IMPORT DUTIES FOR SAMPLES OF NEGLIGIBLE VALUE 


1. Each Contracting Party shall exempt from import duties samples 
of goods of all kinds imported into its territory, provided such samples 
are of negligible value and are only to be used for soliciting orders 
for goods of the kind represented by the samples with a view to their 
importation. In determining whether samples are of negligible 
value, the Customs authorities of the territory of importation may 
consider the values of individual samples or the aggregate value of 
all the samples in one consignment. The values of consignments 
sent by a consignor to different consignees shall not be aggregated 
for the purpose of this paragraph even though the consignments are 
imported at the same time 

2. The Customs authorities of the territory of importation may 
require that, as a condition of their being exempted from import duties 
in accordance with paragraph 1 of this article, samples shall be made 
useless as merchandise by marking, tearing, perforation or other 
treatment, but not, however, so as to destroy their usefulness as 
samples 
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ArtIc.LeE III 
rEMPORARY DUTY-FREE ADMISSION OF OTHER SAMPLES 


1. For the purpose of this article, the term ‘‘samples’’ means articles 
which are representative of a particular category of goods already 
produced or are examples of goods the production of which is con- 
templated, on condition that they: 

(a) are owned abroad and are imported solely for the purpose 
of being shown or demonstrated in the territory of importation 
for the soliciting of orders for goods to be supplied from abroad; 
and 

(b) are not sold or put to normal use except for purposes of 
demonstration or used in any way for hire or reward while in the 
territory of importation; and 

(ec) are intended to be re-exported in due course; and 

(d) are capable of identification on re-exportation; 

but does not include identical articles brought in by the same individ- 
ual, or sent to a single consignee, in such quantity that, taken as a 
whole, they no longer constitute samples under ordinary commercial 
usage. 

2. Samples which are chargeable with import duties shall, when 
imported from the territory of another Contracting Party, with or 
without the intervention of a commercial traveller, by persons estab- 
lished in the territory of any Contracting Party, be temporarily 
admitted into the territory of any of the Contracting Parties free of 
import duties, subject to the amount of the import duties and any 
other amount that may be payable being deposited or security being 
given for payment if necessary. Any deposits taken (other than those 
required in virtue of article VI of this Convention) shall not, however, 
exceed the amount of the import duties by more than 10 per cent. 

3. To obtain the facilities provided for in this article, the persons 
concerned must comply with the revelant laws and regulations pre- 
scribed by the authorities of the territory of importation and the 
Customs formalities in force in that territory. As regards vehicles 
and industrial and agricultural machinery or equipment of a value 
for Customs purposes exceeding 1,000 United States dollars (or the 
equivalent in other currencies), importers may be required to declare 
the place of destination of such machinery, equipment or vehicles; 
they may also be required by the Customs authorities of the country 
of importation to establish, at any time, that the machinery, equip- 
ment or vehicles are at the declared places. The Customs authorities 
of the country of importation may seal such machinery, equipment 
or vehicles or otherwise preclude their operation during the time in 
which temporary duty-free admission is allowed and limit the places 
where these goods may be operated for demonstration purposes. 

4. The Customs authorities of the territory of importation shall, 
as a general rule, recognize as sufficient for the future identification 
of samples the marks which have been affixed by the Customs au- 
thorities of a Contracting Party, provided that the said samples are 
accompanied by a descriptive list certified by the Customs authorities 
of the latter Contracting Party. Additional marks may be affixed 
to the samples by the Customs authorities of the territory into which 
they are imported only if they are necessary, in the opinion of those 
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authorities, to ensure the identification of the samples on re-exporta- 
tion. Any mark affixed se > euleelon shall not be such as to destroy 
their usefulness 

5. The period allowed for re-exportation of samples which qualify 
for exemption from import duties under this article shall be not less 


than six months When the period allowed for re-exportation has 
expired, the amount of the import duties and any other amount due 
may be charged on samples which have not been re-exported. These 


amounts may also be charged, before the eXPIry of the period, on 
samples which cease to satisfy the conditions of paragraph 1 of this 
article 

6. On the re-exportation within the permitted time of samples 
imported under this oe , the refund of any amount deposited or the 


release of any security n on imports ation in accord: ance with para- 
eraph 2 of this article shall be e ffected without delay at any of the 
Customs offices situated at the frontier or in the interior of the territory 


which possesses the necessary authority, subject to the deduction of 
the duties and any other amount pay: able on samples not produced 
for re-exportation. When special circumstances exist deposits may, 
however, be returned by other means, provided the return is effected 
promptly. Each Contracting Party shall publish a list of the Customs 
offices on which the said authority has been conferred. 


ArTICLE IV 
DUTY-FREE ADMISSION OF ADVERTISING MATERIAL 


1. Each Contracting Party shall exempt from import duties cata- 
locues, price-lists and trade notices relating to 
(a) goods offered for sale or hire, or 
(b) transport or commercial insurance services offered. 
by a person e ‘stablished in the territory of another Contracting Party, 
when such documents are imported from the territory of any Con- 
tracting Party. provided that each consignment imported either: 
(i) consists of not more than one document, or 
(ii) if it consists of more than one document, does not include 
more than one copy of any one document, or 
(iii) irrespective of the number of documents or copies, does 
not exceed 1 kilogramme in gross weight. 

Simultaneous dispatch of a number of consignments to different 
addresses in the territory of importation shall not debar such con- 
signments from this exemption, provided that not more than one con- 
signment is sent to any one consignee. 

2. Notwithstanding paragraph 1 of this article, a Contracting 
Party shall not be obliged to exempt from import duties on importa- 
tion into its territory: 

a) Catalogues, price-lists and trade notices which do not 
clearly indicate the name of the foreign concern producing, 
selling or renting th e goods or offering the transport or commer- 
at nsurance services, to which such catalogues, price-lists or 
saath notices relate; or 
b) Catalogues, price-lists and trade notices which are entered 
to Customs in the territory of importation in packets grouped to- 
gether for subsequent dispatch to separate addresses in that 
territory. 
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ARTICLE V 
TEMPORARY DUTY-FREE ADMISSION OF ADVERTISING FILMS 


Each Contracting Party shall accord the facilities a ided by 
article II] of the present Convention, subject to thi nditions laid 
down in that article, to positive cinematograph adv« -tish oO _— of 
a width not exceeding 16 mm. shown to the satisfaction of its Customs 
authorities to consist essentially of photographs (with or Ca eadt 
sound track showing the nature or operation of products or equip- 
ment whose qualities cannot be adequately demonstrated by samples 
or catalogues, provided that the films: 

a) relate to products or equipment offered for sale or for hire 
by a person established in the territory of another Contracting 
Party; and 

(b) are of a kind suitable for exhibition to prospective cus- 
tomers but not for general exhibition to the public; and 

(c) are imported in a packet which contains not more than one 
copy of each film and which does not form part of a larger 
consignment of films. 


ARTICLE VI 
TEMPORARY WAIVER OF IMPORT PROHIBITIONS AND RESTRICTIONS 
° 


1. No Contracting Party shall apply import prohibitions or restric- 
tions (other than import duties), whether made effective through 
quotas, import licenses or other measures, on the importation from 
the territory of another Contracting Party of goods: 

(a) which qualify (or would qualify if they were dutiable) for 
exemption from import duties by virtue of the provisions of article 
Il or article LV of this Convention; or 
(b) which qualify (or would qualify if they were dutiable) for 
temporary duty-free admission by virtue of the provisions of 
article LII or article V of this Convention; 
provided that the importation of such goods does not give rise to any 
payment other than for freight or insurance or for services provided 
in the territory of impertation by a person established in that territory. 

2. In the case of goods which qualify (or would qualify if they were 
dutiable) for temporary duty-free admission by virtue of the provisions 
of article III or article V, this waiver of import prohibitions or restric- 
tions shall extend only to the period for which temporary duty-free 
admission is allowed (or would be allowed if the goods were dutiable). 
In the case of non-re-exportation of such goods within the period dur- 
ing which the application of any oa prohibitions or restrictions 
has been waived under paragraph 1 of this article, the authorities of 
the importing country may apply such measures as would have been 
applicable if the import prohibitions or restrictions had not been so 
waived. To this end, the authorities of the territory of meres 
may require appropriate guarantees, such as the deposit of a special 
security over aud above any security deposited against payment of 
import duties. 

3. The provisions of this Convention shall not prevent a Contract- 
ing Party from applying import prohibitions or restrictions: 

(a) necessary to protect public morals or essential security 
interests; 
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(6) necessary to protect human, animal or plant life or health; 

(c) relating to the importation of gold or silver; 

(¢d) necessary to secure compliance with laws or regulations 
relating to Customs enforcement, the enforcement of State mo- 
nopolies, the protection of patents, trade-marks and copyrights; 

(e) necessary to prevent deceptive practices; 

(f) relating to the products of prison F sbour; 

(g) necessary to the application of standards or regulations for 
the classification, grading or marketing of commodities in inter- 
national trade. 


Artic.e VII 
SIMPLIFICATION OF FORMALITIES 


1. Each Contracting Party shall keep to a minimum the formalities 
required in connexion with the facilities accorded by the present 
Convention 

2. Each Contracting Party shall publish promptly all regulations 
introduced in this respect in such a manner as to enable persons con- 
cerned to become acquainted with them and to avoid the prejudice 
which might result from the application of formalities of which they 
are unaware. 


A ArtIcLE VIII 
SETTLEMENT OF DISPUTES 


1. Any dispute between any two or more Contracting Parties con- 
cerning the interpretation or application of the present Convention 
shall so far as possible be settled by negotiation between them. 

2. Any dispute which is uot setiled by negotiation shall be referred 
to a person or body agreed between the Contracting Parties in dispute, 
provided that if they are unable to reach agreement, any of these 
Contracting Parties may request the President of the International 
Court of Justice to nominate an arbitrator. 

The decision of any person or body appointed under paragraph 2 
of thie article shall be binding on the Contracting Parties concerned. 


ARTICLE IX 
SIGNATURE AND RATIFICATION 


The present Convention shall be open for signature until 30 
June 1953 by the Governments contracting parties to the General 
Agreement on Tariffs and Trade, by the Governments of all States 
Members of the United Nations and by the Government of any other 
State to which the Secretary-General of the United Natious shall have 
communicated a copy of the Convention for this purpose. 

2. This Convention shall be subject to ratification or acceptance 
by the signatory Governments in accordance with their constitu- 
tional procedures, and the instruments of ratification or acceptance 
shall be deposited with the Secretary-General of the United Nations. 
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ArtTicte X 


ACCESSION 


The present Convention shall be open for accession by the 
Governments of any of the States referred to in paragraph 1 of 
article LX. 

2. Accession shall be effected by the deposit of an instrument of 


accession with the Secretary-General of the United Nations. 
ArticLe XI] 
ENTRY INTO FORCE 


When fifteen of the Governments referred to in article [IX have 
deposited their instruments of ratification, acceptance or accession, 
the present Convention shall come into force between them on the 
thirtieth day after the date of the deposit of the fifteenth instru- 
ment of ratification, acceptance or accession. It shall come into 
force for each other government on the thirtieth day after the de- 
posit of its instrument of ratification, acceptance or accession. 


ArticLte XI] 


DENUNCIATION 


After the present Convention has been in force for three years, 
any Contracting Party may denounce it by notification of denuncia- 
tion to the Secretary-General of the United Nations. 

2. Denunciation shall take effect six months after the date of 
receipt by the Secretary-General of the United Nations of the noti- 
fication of denunciation. 


ARTICLE XIII 


TERRITORIAL APPLICATION 


1. Any Government may at the time of the deposit of its instrument 
of ratification, acceptance or accession or at any time thereafter by 
notification addressed to the Secretary-General of the United Nations 
declare that the present Convention shall extend to all or any of the 
territories for the international relations of which it is responsible, and 
the Convention shall extend to the territories named in the notification 
as from the thirtieth day after the date of receipt of the notification by 
the Secretary-General of the United Nations or on the date on which 
the Convention comes into force under article XI whichever is the 
later. 

Any Government which has made a declaration under paragraph 
l t this article extending the present Convention to any territory for 
whose international relations it is responsible may denounce the Con- 
vention separately in respect of that territory in accordance with the 
provisions of article XIL. 
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Articte XIV 
RESERVATIONS 


1. Any State may at the time of its signature or of the deposit of its 
instrument of ratification, acceptance or accession declare that it shall 
not be bound by specified provisions of this Convention. 

2. Any State may at the time of making a notification under article 
XIII that the present Convention shall extend to any of the territories 
for the international relations of which it is responsible make a se 
rate declaration in accordance with paragraph 1 of this article 1 
respect of all or any of the territories to which the notification lias 

3. If any Stace submits a reservation to any of the articles of this 
Convention at the time of signature, ratification, acceptance or 
accession, or at the time of making a notification under article XIII, 
the Secretary-General of the United Natioos shall communicate the 
text of such reservation to all States which are or may become parties 
to this Convention. Any State which has signed, r atified, accepte od or 
acceded before the reservation is made (or, if the Convention has 
not entered into force, which has signed, ratified, accepted or acceded 
by the date of its entry into force), shall have the right to object to 


any re servation If no obj ction is received by the Secretary -General 
of the United Nations from any State entitled to object by the 
¢ 


ninetieth day from the day of his communication (or from the date of 
entry into force of the Convention, whichever is the later), the reser- 
vation shal! be deemed to be accepted. 

4. In the event of an objection being received by the Secretary- 
General of the United Nations from any State entitled to object, he 
shall notify the State making the reservation of such objection, and 
request it to inform him whether it is prepared to withdraw the 
reservation or whether it prefers to abstaia from ratification, 
acceptance or accession or from extending the Convention to the 
territory or territories to which the reservation applies, as the case 
may be. 

5. A State which has made a reservation in regard to which an 
objection has been presented in accordance with paragraph 3 of this 
arcicle sh ull not become a party to this Convention unless the obje:tion 
has been withdrawn or has ceased to have effect as provided in para- 
graph 6; neither shall a State have the right to claim the beaefits of 
this Convention in respect of any territory for the international 
relations of which it is re sponsil le and in respect of which it has made 
a reserv ition if anv objection has been made to the geriet ation in 
accordance with paragraph 3 of this article, unless the objection has 
been withdrawn or has ceased to have effect as provided in paragraph 6. 

6. An objection by a State which has signed but not ratified or 
accepted the Convention shall cease to have effect iT. within a period 
of twelve months from the date of making its objection, the objecting 
State has not ratified or accepted the Convention. 
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ARTICLE XY 


NOTIFICATION OF SIGNATURES, RATIFICATIONS, ACCEPTANCE AND 
ACCESSIONS 


The Secretary-General of the United Nations shall notify all 
signatory and acceding States, and all other States which so request, 
of all signatures, ratifications, acceptances and accessions of the 
present Convention and of the date on which the Convention comes 
into force and of every notification received by him under article 


XII or XIII. 


IN WITNESS WHEREOF the undersigned plenipotentiaries have 
signed the present Convention. 

Done at Geneva this seventh day of November, one thousand 
nine hundred and fifty-two, in the English and French languages, 
both texts being equally authentic, in a single original which shall 
be deposited in the archives of the United Nations. The Secretary- 
General of the United Nations shall transmit certified copies thereof 
to all signatory and acceding States. 

Certified true copy. 

For the Secretary-General: 
C. S. STAVROPOULOS 
Principal Director in charge of the Legal Department. 
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83p CONGRESS SENATE { Executive 
Ist Session l R 


INTERNATIONAL TELECOMMUNICATION CONVENTION, 
WITH ANNEXES, AND FINAL PROTOCOL TO THE 
CONVENTION 


MESSAGE 


FROM 


THE PRESIDENT OF THE UNITED STATES 


TRANSMITTING 


THE INTERNATIONAL TELECOMMUNICATION CONVENTION, WITH 
ANNEXES, AND THE FINAL PROTOCOL TO THE CONVENTION, 
WHICH WERE SIGNED AT BUENOS AIRES ON DECEMBER 22, 
1952, BY THE DELEGATES OF THE UNITED STATES OF AMERICA 
AND DELEGATES OF OTHER COUNTRIES REPRESENTED AT THE 
INTERNATIONAL TELECOMMUNICATION CONFERENCE, BUENOS 
AIRES, 1952 


JuLy 27, 1953.—Convention was read the first time and the injunction of secrecy 
was removed therefrom. The convention, the President’s message of trans- 
mittal, and all accompanying papers were referred to the Committee on Foreign 
Relations and ordered to be printed for the use of the Senate 


Tue Wuire House, July 27, 1953. 
To the Senate of the United States: 
With a view to receiving the advice and consent of the Senate to 
ratification, I transmit herewith 
(1) the international telecommunication convention, with 
annexes, and 
(2) the final protocol to the convention, 
which was signed at Buenos Aires on December 22, 1952, by delegates 
of the United States of America and delegates of other countries repre- 
sented at the International Telecommunication Conference, Buenos 
Aires, 1952. 
Although it appears that the convention was signed in five languages, 
namely, Chinese, English, French, Russian, and Spanish, this Govern- 
ment has received up to this time from the depositary, the Government 
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of Argentina, certified copies only in English and French. Those 
certified copies are transmitted herewith. 

[ transmit also, for the information of the Senate, the report which 
the Secretary of State has addressed to me in regard to this matter, 
together with the documentary matter submitted therewith, 

In the event that the Senate advisesiand consents to ratification of 
the convention and final protocol, it is requested that the Senate do 
so with the undersianding that such ratification will be subject to the 
declarations which were made by the United States delegates in sign- 
ing the convention and which are set forth in item X of the final 
protocol, namely: 

Signature of this Convention for and in the name of the United States of 
America constitutes, in accordance with its constitutional processes, signa- 
ture also on behalf of all territories of the United States of America 

Che United States of America formally declares that the United States of 
(America does not, by signature of this Convention on its behalf, accept any 
oblization in respect of the Telephone Regulations or the Additional Radio 
Regulations referred to in Article 12 of the Buenos Aires Convention 


Dwicut D. EtseENHOWER. 


Enclosures: (1) Report of the Secretary of State, with enclosed 
excerpts from report of United States delegation to Buenos Aires 
Conference; (2) volume containing certified English texts of (@) tele- 


communication convention with annexes; (6) final protocol; (e) addi- 
tional protocols; and (d) resolutions, recommendations, and opinions; 
3) volume containing certified French texts of the same. 


DxsPARTMENT OF STATE, 
Washington, July 23. 1968 
The Presipent, 
The White House: 

The undersigned, the Secretary of State, has the honor to submit 
to the President, with a view to their transmission to the Senate to 
receive the advice and consent of that body to ratification, 

1) the international telecommunication convention, with an- 
nexes, and 
2) the final protocol to the convention, 
signed at Buenos Aires on December 22, 1952, by delegates of the 
Lnited States of America and delegates of other countries represented 
at the International Telecommunication Conference, Buenos Aires, 
1952. 

Only the English and French texts of the instruments above- 
mentioned, as certified by the Government of Argentina, are sub- 
mitted herewith. Certified copies of the texts in Chinese, Russian, 
and Spanish have not yet been supplied by the Government of 
Argentina, the depositary under the terms of the instruments. 

The texts of the instruments submitted herewith are contained in 
two volumes, one in English and the other in French. Included in 
each of those volumes are the texts also of the following documents 
which do not require action with a view to ratiication on the part of 
the United States, namely: 
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(1) Additional protocols to the international telecommunication 
convention (Buenos Aires, 1952); and 

(2) Resolutions, recommendations, and opinion adopted at the 
International Telecommunication Conference, Buenos 
Aires, 1952. 

The International Telecommunication Conference met at Buenos 
Aires, October 3 through December 22, 1952, for the purpose of con- 
sidering the amendment or revision of the international teleeommuni- 
cation convention which was signed at Atlantic City on October 2, 
1947. The Atlantic City convention was transmitted to the Senate 
on February 12, 1948 (S. Ex. B, 80th Cong., 2d sess.), and, after ratiii- 
cation, entered into force with respect to the United States on January 
1, 1949, in accordance with its terms (Treaties and Other International 
Acts Series 1901; 63 Stat., pt. 2, 1399). Article 22 of the Buenos Aires 
convention provides as follows: 

This Convention shall abrogate and replace, in relations between the Con- 
tracting Governments, the International Telecommunication Convention of 
Atlantie City (1947): 

The Buenos Aires Conference, in formulating a new convention, 
took into consideration technical developments in the telecommuni- 
cation field during recent years and also further developments in the 
field of international organization. The Buenos Aires convention, 
like that of Atlantic City, is divided into seven chapters containing 
provisions relating to the composition, functions, and structure of the 
International Telecommunication Union (ch. I), application of the 
convention and regulations (ch. [1), relations with the United Nations 
and with international organizations (ch. III), general provisions 
relating to telecommunication (ch. IV), special provisions for radio 
(ch. V), definitions (ch. VI), and tinal provisions (ch. VII). 

Accompanying the convention, and a part thereof, are six numbered 
annexes. Annex 1 is a list of countries, territories, and groups of 
territories which, pursuant to paragraph 2 (a) of article 1 of the 
convention, are entitled to be members of the Union. Annex 2 Is a 
list of territories which, pursuant to paragraph 4 (a) of article 1 of 
the convention, are entitled to be associate members of the Union. 
Annex 3 contains definitions of terms used in the convention. Annex 4 
contains additional provisions relating to arbitration. Annex 5 con- 
sists of general regulations, including provisions regarding conferences 
and provisions regarding International Consultative Committees. 
Annex 6 contains the text of the agreement between the United 
Nations and the International Telecommunication Union whereby 
the latter has the character of a specialized agency 

It will be noted that annex 1 to the convention lists 99 countries, 
territories, or groups of territories which are entitled to be separate 
members of the International Telecommunication Union, with voting 
and other rights incident to such membership. The delegates of 
certain governments signed the convention, as well as other documents 
related thereto, separately for one or more of the territories under 
the jurisdiction of the respective governments. Although ‘Territories 
of the United States of America” are listed separately from the United 
States of America, so that under article 1 of the convention those 
Territories, as a group, are treated as a separate member, there was 
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no separate signature on behalf of those Territories. In order to make 
the situation with respect to United States Territories entirely clear, 
the delegates of the United States, in signing the convention, made 
the following declaration, which is set forth in item X of the final 
protocol to the convention: 

Signature of this Convention for and in the name of the United States of America 
constitutes, in accordance with its constitutional processes, signature also on behalf 
of all territories of the United States of America 

That same declaration was incorporated in the final protocol to the 
Atlantic City convention of 1947. 

It will be observed also that article 12 of the convention states that 
the provisions of the convention are completed by four sets of adminis- 
trative regulations, namely, telegraph regulations, telephone regula- 
tions, radio regulations, and additional radio regulations. It is 
stated in paragraph 2 (1) of article 12 that those four sets of regulations 
‘shall be binding on all Members and Associate Members’’. The 
United States is not at present a party to the telephone regulations 
or the additional radio regulations. Inasmuch as those two sets of 
regulations relate either to matters of particular concern only to the 
European region or to matters with respect to which the United 
States Government has not undertaken to adopt extensive regulatory 
measures, it is the policy of this Government not to accept any obliga- 
tion under them, at least under existing circumstances. Accordingly, 
the delegation of the United States at the Buenos Aires Conference 
reserved the position of this Government by making the following 
declaration, incorporated in item X of the final protocol to the con- 
vention, as a condition to the signing of the Buenos Aires convention 
on behalf of the United States: 

The United States of America formally declares that the United States of 
America does not, by signature of this Convention on its behalf, accept any 
obligation in respect of the Telephone Regulations or the Additional Radio Regu- 
lations referred to in Article 12 of the Buenos Aires Convention. 

It is provided in article 50 of the Buenos Aires convention that the 
convention shall enter into force on January 1, 1954, between coun- 
tries, territories, or groups of territories in respect of which instruments 
of ratification or accession have been deposited before that date. 

It is believed desirable that the necessary action be taken to enable 
to the convention drawn up at Buenos Aires. A more detailed ex- 
planation of the purposes and provisions of the convention is set forth 
in a report of the United States delegation to the Buenos Aires Con- 
ference. Excerpts from that report are set forth in a document 
enclosed herewith. 

Respectfully submitted. 

Joun Foster Duties. 


(Enclosures: (1) Excerpts from report of United States delegation 
to Buenos Aires Conference; (2) volume containing certified English 
texts of (a) telecommunication convention with annexes; (6) final 
protocol; (c) additional protocols; and (d) resolutions, reeommenda- 
tions, and opinion; (3) volume containing certified French texts of 
the same.) 
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EXCERPTS FROM REPORT OF THE UNITED STATES 
DELEGATION TO THE INTERNATIONAL _ ECOMMU- 
NICATION CONFERENCE, BUENOS AIRES, 1952 

ok * 7 * ~ ' ~ 
V. DEVELOPMEN1sS AND TRENDS 


In assessing the work and results of the Buenos Aires Conference 
certain historical factors should be borne in mind. Ever since the 
formation of the International Telegraph Union in 1865 there has 
been a gradual development of this international organization to deal 
with the new forms of communication—radio and telephone. The 
establishment and the maintenance of an international organization 
to deal with problems concerning these three separate services has been 
a difficult one at all times. It was not until 1932 at the Madrid 
Conference that the three services were loosely brought together under 
the provisions of the first International Telecommunication Conven- 
tion. That Convention, however, did not effectively integrate these 
services into a single organization but it was a necessary first step in 
that direction. 

lhe increasing importance of radio and the need for universally 
accepted regulations in that field paved the way for extensive changes 
in the structure of the ITU which were adopted at the Atlantie City 
Telecommunication Conference of 1947. Under the Atlantic City 
Convention the International Consultative Committees for Telegraph, 
Telephone and radio which had been virtually separate entities were 
brought under the ITU tent, although given a considerable measure 
of administrative autonomy. Many countries, including the United 
States at that time, were not parties to the International Telegraph 
or Telephone Regulations and had relatively little direct interest in 
supporting technical studies and activities connected with these serv- 
ices. Nevertheless the principle that the Regulations for all three 
services should be binding on all Members was adopted at Atlantic 
City even though a completely integrated organization was not 
effected. 

During the past five years under the Atlantic City Convention the 
Administrative Council in its annual or semiannual mee tings has done 
much to pull the disparate organs of the ITU—the International 
Frequency Registration Board, ‘the three International Consultative 
Committees, the Administrative Conferences and the General Secre- 
tariat—into a more harmonious whole despite defects in the structure 
provided in the Atlantic City Convention. 

The Buenos Aires Convention was the first plenipotentiary confer- 
ence held since Atlantic City to review the activities of the Union, deal 
with its financial problems and revise the Atlantic City Convention in 
the light of experience. ‘The Administrative Council had, to a certain 
extent, paved the way for the revision of the Convention by submitting 
to all Members a document outlining the areas of difficulty in applying 
and interpreting the Atlantic City Convention. This document 
stimulated a large number of Members to submit proposals for amend- 
ment. A few of these proposals were significant and far reaching. 
Many others were trifling. The United States in preparation for the 
Conference elaborated a series of interrelated amendments designed to 
strengthen the organization and make its operation more efficient and 
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economical by giving more powers to the Administrative Council, 
providing for a single unified budget for all of the expenses of the 
Union, centralizing administrative responsibility in the Secretary 
General and effecting a closer integration of the three International 
Consultative Cemmuttoes in the Union. Other United States pro- 
posals were designed to overcome certain difficulties experienced since 


Atlantic City—more adequate rules of procedure and a method for 


maintaining continuity of membership. 
* * * * ok * * 


While refusing to accept any far-reaching changes in the Convention 
itself, the Conference nevertheless took a number of decisions which 
gave effect to the aims of the United States. The powers of the 
Administrative Council, for example, were increased only slightly 
under the Convention, but it was given ample power to make decisions 
on anticipated problems. The need for a greater measure of flexibility 
during the five-year interval between plenipotentiary conferences was 
more fully recognized than before. 


* * . « * x 
VIII. Form or Resuutrs anp Entry Intro Force 


In spite of a general trend towards a status quo position as regards 
the Convention, it early became apparent that, no matter what 
results the Conference reached, the host government wanted and 
expected a new Convention to be drawn up, to be referred to as the 
‘Buenos Aires’? Convention. Not all of the problems of the Confer- 
ence required a change in the wording of the Convention. Decisions 
which touched upon the Convention could have been included in a 
protocol of amendment. It had been the intention and proposal of 
the United States in the first instance that the results of the Conference 
should take this form in order to prevent the recurrence of the long 
legal delays which were encountered in some countries in the ratifica- 
tion of the previous convention. Since this latter problem was met 
in a different manner, as explained below, the Delegation did not 
sie its proposal for a protocol of amendment. 

The final acts of the Conference are contained in a convention, 
which takes exactly the same form as the existing Atlantic City 
Convention, with annexes for the membership list, definitions, rules 
for arbitration, general regulations and rules of procedure, and the 
agreement between the Union and the United Nations. Additionally, 
the Conference adopted a series of recommendations and resolutions 
covering many important matters of current concern to the Union 
but not requiring ratification. 

The new Convention will be subject to ratification or accession by 
countries and will enter into force on January 1, 1954, as between 
those countries which have taken such action by that date, as well as 
countries which shall subsequently ratify or accede to it. 
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IX. CoNcLUSION 


Accomplishments from Point of View of United States Interests 

Although, as indicated in the foregoing account of the decisions, it 
became plain that the Union was not prepared to make any radical 
changes in its organization or financial procedures, its action in firmly 
upholding the work and results of the EARC* was of tremendous 
importance to United States interests in the international telecom- 
munication field. In the first place, the decisions of that conference 
were based almost entirely on proposals initiated by the United 
States, and it was important to United States communication interests 
to have the plenipotentiary conference affirm so surely these decisions. 
Secondly, not only the United States but other countries as well, have 
expended great effort and much money in the years since 1947 working 
towards the implementation of an engineered frequency list. Any 
recession from the forward steps would have represented not only a 
loss of the work already accomplished but also would have far-reaching 
effects on the work of the Union in the years to come. 

Having a great stake in the present and future work of the Union 
as it will affect our communication interests, it is important for the 
United States to have retained its seat on the Administrative Council, 
especially in view of the greater part the Council will take through its 
increased -esponsibilities, in the formulation of policies of the Union 
and in decisions which will set the future work pattern of the Union. 

The Conference further provided the opportunity to advance with 
representatives of other countries the position and point of view of 
the United States on international telecommunication questions 
generally and to encourage full understanding and friendly coopera- 
tion between the participating countries. It is believed that the 
collaboration between the United States and other countries main- 
tained the best traditions of the ITU in its long record of international 
cooperation and accomplishment. 


Action to be Taken and Participation in Future Work 

It is contemplated that the Buenos Aires Convention will be sub- 
mitted to the Senate and ratified by the United States and that this 
government will continue its full participation in the future work of 
the Union. The United States, having been re-elected to the Adminis- 
trative Council will be represented in that activity of the Union until 
the next plenipotentiary conference. It is expected that it will con- 
tinue its participation in the conferences and other activities of the 
permanent organs of the Union including the CCI’s and to cooperate 
with the IFRB on which it has a national member. 

” * * * * * * 


*Extraordinary Administrative Radio Conference 
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INTERNATIONAL TELECOMMUNICATION CONVENTION 
Preamble 


While fully recognizing the sovereign right of each country 
to regulate its telecommunication, the plenipotentiaries of 
the Contracting Governments, with the object of facilitating 
relations between the peoples by means of efficient tele- 
communication services, have agreed to conclude the follow- 
ing Convention: 


CHAPTER 1—ComposiITION, FUNCTIONS AND STRUCTURE OF THE UNION 
ARTICLE I—COMPOSITION OF THE UNION 


1. The International Telecommunication Union shall comprise 
Members and Associate Members. 
2. A Member of the Union shall be: 

a) any country or group of territories listed in Annex 1 upon 
signature and ratification of, or accession to, this Convention, 
by it or on its behalf; 

b) any country not listed in Annex 1 which becomes a Member 
of the United Nations and which accedes to this Convention in 
accordance with Article 16; 

c) any sovereign country not listed in Annex 1 and not a 
Member of the United Nations which applies for membership 
in the Union and which, after having secured approval of such 
application by two-thirds of the Members of the Union, accedes 
to this Convention in accordance with Article 16. 

3. (1) All Members shall be entitled to participate in conferences 
of the Union and shall be eligible for election to any of its organs. 

(2) Each Member shall have one vote at any conference of the 
Union and at any meeting of a permanent organ of the Union of which 
it is a Member. 

4. An Associate Member of the Union shall be: 

a) any country, territory or group of territories listed in 
Annex 2 upon signature and ratification of, or accession to, this 
Convention, by it or on its behalf; 

b) any country which has not become a Member of the Union 
in accordance with paragraph 2 of this Article, by acceding to 
this Convention in accordance with Article 16, after its applica- 
tion for Associate Membership has received approval by a 
majority of the Members of the Union; 

c) any territory or group of territories, not fully responsible 
for the conduct of its international relations, on behalf of which 
a Member of the Union has signed and ratified or acceded to 
this Convention in accordance with Article 16 or 17, provided 
that its application for Associate Membership is sponsored by 
such Member, after the application has received approval by a 
majority of the Members of the Union; 

d) any trust territory on behalf of which the United Nations 
has acceded to this Convention in accordance with Article 18, 
and the application of which for Associate Membership has been 
sponsored by the United Nations. 
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5. If any territory or group of territories, forming part of a group 
of territories constituting a Member of the Union, becomes or has 
become an Associate Member of the Union in accordance with sub- 
paragraphs a) and c) of paragraph 4 above, its rights and obligations 
under this Convention shall be those of an Associate Member only. 

6. Associate Members shall have the same rights and obligations 
as Members of the Union, except that they shall not have the right to 
vote in any conference or other organ of the Union. They shall not 
be eligible for election to any organ of the Union of which the Members 
are elected by a plenipotentiary or administrative conference. 

7. For purposes of paragraphs 2 c), 4 b) and 4 ¢) above, if an appli- 
cation for Membership or Associate Membership is made, by diplo- 
matic channels and through the intermediary of the country of the 
seat of the Union, during the interval between two plenipotentiary 
conferences, the Secretary-General shall consult the Members of the 
Union; a Member shall be deemed to have abstained if it has not re- 
plied within four months after its opinion has been requested. 


ARTICLE 2—SEAT OF THE UNION 


The seat of the Union and of its permanent organs shall be at 
Geneva. 
ARTICLE 3—PURPOSES OF THE UNION 


1. The purposes of the Union are: 

a) to maintain and extend international cooperation for the 
improvement and rational use of telecommunication of all kinds; 

b) to promote the development of technical facilities and their 
most efficient operation with a view to improving the efficiency 
of telecommunication services, increasing their usefulness and 
making them, so far as possible, generally available to the public; 

c) to harmonize the actions of nations in the attainment of 
those common ends. 

To this end, the Union shall in particular: 

a) effect allocation of the radio frequency spectrum and 
registration of radio frequency assignments in order to avoid 
harmful interference between radio stations of different countries; 

b) foster collaboration among its Members and Associate 
Members with a view to the establishment of rates at levels as 
low as possible consistent with an efficient service and taking 
into account the necessity for maintaining independent financial 
administration of telecommunication on a sound basis; 

c) promote the adoption of measures for ensuring the safety of 
life through the cooperation of telecommunication service; 

d) undertake studies, formulate recommendations, and collect 
and publish information on telecommunication matters for the 
benefit of all Members and Associate Members. 


i) 


ARTICLE 4—-STRUCTURE OF THE UNION 


The organization of the Union shall be as follows: 
1. the Plenipotentiary Conference which is the supreme organ 
of the Union; 
2. Administrative Conferences; 


26118—53—Ex. R——-2 
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3. the permanent organs of the Union which are: 

a) the Administrative Council, 

b) the General Secretariat, 

c) the International Frequency Registration Board 
(7. F. R.B 

d) the International Telegraph Consultative Committee 
(C. C. 1. T.) 

e) the International Telephone Consultative Committee 


So) ie.) 
f) the International Radio Consultative Committee 
Mr.) 


ARTICLE 5 ADMINISTRATIVE COUNCIL 


A. Organization and working arrangements 


1. (1) The Administrative Council shall be composed of eighteen 
Members of the Union elected by the plenipotentiary conference with 
due regard to the need for equitable representation of all parts of the 
world. The Members of the Union elected to the Council shall hold 
office until the date on which a new Council is elected by the pleni- 
potentiary conference. They are eligible for re-election. 

(2) If between two plenipotentiary conferences a seat becomes 
vacant on the Administrative Council, it shall pass by right to the 
Member of the Union, from the same region as the Member whose seat 
is vacated, who had obtained at the previous election the largest 
number of votes among those not elected. 

2. Each of the Members of the Administrative Council shall appoint 
to serve on the Council a person qualified in the field of telecommuni- 
cation services. 

3. Each Member of the Council shall have one vote. 

The Administrative Council shall adopt its own Rules of 
Procedure. 

5. The Administrative Council shall elect its own Chairman and 
Vice-Chairman at the beginning of each annual session. They shall 
serve until the opening of the next annual session and shall be eligible 
for re-election. The Vice-Chairman shall serve as Chairman in the 
absence of the latter. 

6. (1) The Council shall hold an annual session at the seat of the 
Union 

2) During this session it may decide to hold, exceptionally, an 
additional session. 

3) Between ordinary sessions, it may be convened, as a general 
rule at the seat of the Union, by its Chairman at the request of the 
majority of its Members. 

7. The Secretary-General and the two Assistant Secretaries- 
General, the Chairman of the International Frequency Registration 
Board, the Directors of the International Consultative Committee 
and the Vice-Director of the International Radio Consultative 
Committee shall participate as of right in the deliberations of the 
Administrative Council, but without taking part in the voting. 
Nevertheless, the Council may exceptionally hold meetings confined 
to its own Members. 

8. The Secretary-General of the Union shall act as Secretary of the 
Administrative Council. , 
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9. (1) In the interval between plenipotentiary conferences, the 
Administrative Council shall act on behalf of the ple nipotentiary 
conference within the limits of the powers delegated to it by the 
latter. 

(2) The Council shall act only in formal session. 

10. Only the travelling and subsistence expenses incurred by the 
representative of each Member of the Administrative Council in this 
capacity shall be borne by the Union. 

B. Duties 


11. (1) The Administrative Council shall be responsible for taking 
all steps to facilitate the implementation by the Members and Asso- 
ciate Members of the provisions of the Convention, of the Regulations, 
of the decisions of the plenipotentiary conference, and, where appro- 
priate, of the decisions of other conferences and meetings of the Union. 

(2) It shall ensure efficient coordination of the work of the 
Union. 

12. In particular the Administrative Council shall: 

a) perform any duties assigned to it by the plenipotentiary 
conference; 

b) in the interval between plenipotentiary conferences, be 
responsible for effecting the coordination with all international 
organizations referred to in Articles 26 and 27 of this Convention; 


and, to this end, 


1. conclude, on behalf of the Union, provisional agree- 
ments with the international organizations referred to in 
Article 27 of the Convention, and with the United Na- 
tions in application of the Agreement contained in Annex 
6 to the Convention; these provisional agreements shall 
be submitted to the next plenipotentiary conference in 
accordance with Article 9, paragraph 1 (g) of this Con- 
vention ; 

2. appoint, on behalf of the Union, one or more repre- 
sentatives to participate in the conferences of such 
organizations, and, when necessary, in coordinating 
committees established in conjunction with those 
organizations; 

c) appoint the Secretary-General and the two Assistant- 

ant-Secretaries General of the Union; 

d) decide on the numbers and grading of the staff of the Gen- 
eral Secretariat and of the specialized secretariats of the permanent 
organs of the Union, taking into account the general directives 
given by the ple nipote ntiary conference 

e) draw up such regulations as it may consider necessary for the 
\daseackiebies and financial activities of the Union; 

f) supervise the administrative functions of the Union; 

g) review and approve the annual budget of the Union; 

h) arrange for the annual audit of the accounts of the Union 
prepared by the Secretary-General and approve them for sub- 
mission to the next plenipotentiary conference; 

i) fix the salaries of the eames of the Sheena ional Frequen y 
Registration Board and of all the officials of the Union, taking 
into account the basic salary scales determined in accordance with 
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the terms of Article 9, paragraph 1c) by the plenipotentiary 
conference; 

j) determine if necessary the amount of any temporary addi- 
tional allowances, taking into consideration the fluctuations in the 
cost of living in the country where the headquarters of the Union 
are situated and following in this matter, as far as possible, the 
practice of the Government of that country and the international 
organizations established there; 

k) arrange for the convening of plenipotentiary and adminis- 
trative conferences of the Union in accordance with Articles 9 and 
10 of this Convention; 

1) offer to the plenipotentiary conference of the Union any 
suggestions deemed useful; 

m) co-ordinate the activities of the permanent organs of the 
Union, take such action as it deems appropriate on requests or 
recommendations made to it by such organs, and fill vacancies 
ad interim in respect of the Directors of the International Con- 
sultative Committees and Vice-Director of the International 
Radio Consultative Committee; 

n) perform the other functions prescribed for it in this Con- 
vention and, within the framework of the Convention and the 
Regulations, any functions deemed necessary for the proper 
administration of the Union; 

0) submit a report on its activities and those of the Union for 
consideration by the plenipotentiary conference. 


ARTICLE 6—INTERNATIONAL FREQUENCY REGISTRATION BOARD 


1. The essential duties of the International Frequency Registration 
Board shall be: 

a) to effect an orderly recording of frequency assignments made 
by the different countries so as to establish, in accordance with 
the procedure provided for in the Radio Regulations and in 
accordance with any decisions which may be taken by competent 
conferences of the Union, the date, purpose and technical char- 
acteristics of each of these assignments, with a view to ensuring 
formal international recognition thereof; 

b) to furnish advice to Members and Associate Members with 
a view to the operation of the maximum practicable number of 
radio channels in those portions of the spectrum where harmful 
interference may occur; 

c) to perform any additional duties, concerned with the assign- 
ment and utilization of frequencies, prescribed by a competent 
conference of the Union, or by the Administrative Council with 
the consent of the majority of the Members of the Union in prep- 
aration for or in pursuance of the decisions of such a conference; 

d) to maintain such essential records as may be related to the 
performance of its duties. 

2. (1) The International Frequency Registration Board shall be a 
body composed of independent members, all nationals of different 
countries, Members of the Union. 

(2) The members of the Board shall be thoroughly qualified by 
technical training in the field of radio and shall possess practical ex- 
perience in the assignment and utilization of frequencies. 





INTERNATIONAL TELECOMMUNICATION CONVENTION 13 


(3) Moreover, for the more effective understanding of the prob- 
lems coming before the Board under paragraph 1 b) above, each mem- 
ber shall be familiar with geographic, economic and demographic 
conditions within a particular area of the world. 

3. (1) At each of its meetings, the ordinary administrative radio 
conference shall elect the countries, Members of the Union, each of 
which is to nominate one of its nationals, qualified as provided above, 
to serve as an independent member of the Board. 

(2) The method of this election shall be established by the Con- 
ference itself, in such a way as to ensure an equitable distribution of 
the Members among the various parts of the world. 

(3) The countries so elected are eligible for re-election. 

(4) The members of the Board shall take up their duties on the 
date determined by the ordinary administrative radio conference which 
elected the countries entrusted with the task of nominating them. 
They shall normally remain in office until the date determined by the 
following conference for their successors to take up their duties. 

(5) If in the period between two ordinary administrative radio 
conferences, a member of the Board resigns or otherwise abandons his 
duties without good cause for a period exceeding three months, the 
Member of the Union which nominated him shall be asked by the 
Chairman of the Board to nominate a successor as soon as possible. 
If the Member of the Union concerned does not provide a replacement 
within a period of three months from the date of this request, it shall 
lose its right to nominate a person to serve on the Board. The Chair- 
man of the Board shall then request the Member of the Union which 
had obtained, at the previous election, the largest number of votes 
among those not elected in the area concerned, to nominate a person 
to serve on the Board for the unexpired portion of the term. 

4. The working arrangements of the Board are defined in the Radio 
Regulations. 

5. (1) The members of the Board shall serve, not as representatives 
of their respective countries, or of a region, but as custodians of an 
international public trust. 

(2) No member of the Board shall request or receive instructions 
relating to the exercise of his duties from any Government or a 
member thereof, or from any public or private organization or person. 
Furthermore, each Member and Associate Member must respect the 
international character of the Board and of the duties of its members 
and shall refrain from any attempt to influence any of them in the 
exercise of their duties. 

(3) No member of the Board or of its staff shall participate in 
any manner or have any financial interest whatsoever in any branch 
of telecommunication, apart from the work of the Board. However, 
the term “financial interest’? is not to be construed as applying to 
the continuation of retirement benefits accruing in respect of previous 
employment or service. 

6. Any person serving on the Board shall be presumed automatically 
to have resigned his duties from the moment when the country of 
which he is a national ceases to be a Member of the Union. 
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ARTICLE 7 INTERNATIONAL CONSULTATIVE COMMITTEES 


| 1) The duties of the International Telegraph Consultative 
Committee (C. C. I. T.) shall be to study technical, operating, and 
tariff questions relating to telegraphy and facsimile and to issue 
recommendations on them. 

2) The duties of the International Telephone Consultative 
Committee (C. C. I. F.) shall be to study technical, operating and 
tariff questions relating to telephony and to issue recommendations 
on them 

3) The duties of the International Radio Consultative Com- 
mittee (C. C. I. R.) shall be to study technical radio questions and 
operating questions, the solution of which depends principally on 
considerations of a technical radio character and to issue recommenda- 
tions on them. 

2. The questions studied by each International Consultative Com- 
mittee, on which it shall issue recommendations, are those submitted 
to it by the plenipotentiary conference, by an administrative confer- 
ence, by the Administrative Council, by another Consultative Com- 
mittee or by the International Frequency Registration Board. <A 
Consultative Committee shall likewise issue its recommendations on 
questions, the study of which has been decided upon by its Plenary 
Assemb ly or requeste d by at least twelve Members or Associate Mem- 
bers in the interval between two meetings of the Plenary Assembly 
concerned, 

3. The International Consultative Committee shall have as Mem- 
bers 

a) of right, the administrations of all Members and Associate 
Members of the Union; 

b) any recognized private operating agency which, with the 
approvs al of the Member or Associate Member which has recog- 
nized it, expresses a desire to participate in the work of these 
Committees. 

4. Each Consultative Committee shall work through the medium of: 

a) the Plenary Assembly, meeting normally every three years; 

b) study groups, which shall be set up by the Plenary Assembly 
to deal with questions to be studied; 

¢) a Director, who shall be appointed by the Plenary Assembly 
for an indefinite period, but with the reciprocal right of terminat- 
ing the appointment; the Director of the Radio Consultative 
Committee shall be assisted by a Vice-Director specializing in 
broadcasting, appointed under the same conditions; 

d) a spec Salize d secretariat, which assists the Director; 

e) laboratories or technical installations set up by the Union. 
The Directors of the Consultative Committee and the Vice- 

Director of the International Radio Consultative Committee shall all 
be nationals of different countries. 

6. (1) Consultative Committees shall observe the applicable Rules 
of Procedure of Conferences contained in the General Regulations 
annexed to this Convention. 

2) The Plenary Assembly of a Consultative C a ae may 
adopt such additional Rules of Procedure provisions as mé vy facilitate 
the work of the Committee if they do not conflict with the Rules of 
Procedure of Conferences. 
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The working arrangements of the Consultative Committees are 
defined in Part II of the General Regulations annexed to this 
Convention. 

ARTICLE 8—GENERAL SECRETARIAT 


1. (1) The General Secretariat shall be directed by a Secretary- 
General, assisted by two Assistant Secretaries-General, who shall all 
be nationals of different countries, Members of the Union. 

(2) The Secretary-General shall be responsible to the Adminis- 
trative Council for all duties entrusted to the General Secretariat, and 
for all the administrative and financial services of the Union. The 
Assistant Secretaries-General shall be responsible to the Secretary- 
General. 

The Secretary-General shall: 

a) organize the work of the General Secretariat and appoint 
the staff of that Secretariat in accordance with the directives of 
the plenipotentiary Conference and the rules established by the 
Administrative Council; 

b) undertake administrative arrangements for the specialized 
secretariats of the permanent organs of the Union and appoint 
the staff of those secretariats in agreement with the head of each 
permanent organ; the appointments shall be made on the basis 
of the latter’s choice, but the final decision for appointment or 
dismissal shall rest with the Secretary-General; 

c) ensure that in the specialized secretariats all the financial 
and administrative regulations approved by the Administrative 
Council are applied; 

d) supervise, for administrative purposes only, the staff ¢ 
those specialized secretariats who shall work directly under = 
orders of the heads of the permanent organs of the Union; 

e) undertake secretarial work preparatory to, and following, 
conferences of the Union; 

f) provide, where appropriate in cooperation with the inviting 
government, the secretariat of every conference of the Union, and, 
when so requested or provided in the Regulations annexed to the 
Convention, the secretariat of meetings of the permanent organs 
of the Union or meetings placed under its auspices; he may also, 
when so requested, provide the secretariat of other telecommuni- 
cation meetings on a contractual basis; 

§ ) keep up to date the official lists, compiled from data sup- 
plied for this purpose by the permanent organs of the Union or by 
Administrations, with the exception of the master registers and 
such other essential records as may be related to the duties of 
the International Frequency Registration Board; 

h) publish the recommendations and principal reports of the 
permanent organs of the Union; 

i) publish international and regional telecommunication agree- 
ments communicated to him by the parties thereto, and keep up 
to “ ate records of these agreements; 

) publish such data concerning the assignme and utilization 
of satiate ies as are prepared by the International Frequency 

Registration Board in the discharge of its duties 
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k) prepare, publish and keep up to date with the assistance, 
where appropriate, of the other permanent organs of the Union: 

1. a record of the composition and structure of the Union; 

2. the general statistics and the official service documents 
of the Union as prescribed by the Regulations annexed to the 
Convention; 

3. such other documents as conferences or the Adminis- 

trative Council may direct; 

1) distribute the published documents; 

m) collect and publish, in suitable form, data both national 
and international regarding telecommunication throughout the 
world: 

n) collect and publish such information as would be of assist- 
ance to Members and Associate Members regarding the develep- 
ment of technical methods with a view to achieving the most 
efficient operation of telecommunication services and especially 
the best possible use of radio frequencies so as to diminish inter- 
ference; 

0) publish periodically, with the help of information put at his 
disposal or which he may collect, including that which he may 
obtain from other international organizations, a journal of general 
information and documentation concerning telecommunication ; 

p) prepare and submit to the Administrative Council annual 
budget estimates which, after approval by the Council, shall be 
transmitted for information to all Members and Associate 
Members; 

q) prepare a financial operating report and accounts to be 
submitted annually to the Administrative Council and recapitu- 
lative accounts immediately preceding each plenipotentiary con- 
ference; these accounts, after audit and approval by the Adminis- 
trative Council, shall be circulated to the Members and Associate 
Members and be submitted to the next plenipotentiary conference 
for examination and final approval; 

r) prepare an annual report on the activities of the Union 
which, after approval by the Administrative Council, shall be 
transmitted to all Members and Associate Members; 

s) perform all other secretarial functions of the Union. 

The Secretary-General or one of the two Assistant Secretaries- 
General may participate, in a consultative capacity, in Plenary 
Assemblies of International Consultative Committees and in all 
conferences of the Union; the Secretary-General or his representative 
may participate in a consultative capacity in all other meetings of the 
U re 

The paramount consideration in the recruitment of the staff and 
in the determination of the conditions of service shall be the necessity 
of securing for the Union the highest standards of efficiency, com- 
petence, and integrity. Due regard must be paid to the importance 
of recruiting the staff on as wide a geographical basis as possible. 

5. (1) In the performance of their duties, the Secretary-General, 
the Assistant Secretarics-General and the staff must not seek or 
receive instructions from any government or from any other authority 
external to the Union. They must refrain from any action which 
might reflect on their position as international officials. 
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(2) Kach Member and Associate Member shall undertake to 


respect the exclusively international character of the responsibilities 
of the Secretary-General, the Assistant Secretaries-General and the 
staff, and not to seek to influence them in the discharge of their respon- 
sibilities. 


i. 


») 


ARTICLE 9 PLENIPOTENTIARY CONFERENCE 


The Plenipotentiary conference shall: 

a) consider the report by the Administrative Council on its 
activities and those of the Union since the last plenipotentiary 
conference; 

b) establish the basis for the budget of the Union and determine 
a fiscal limit for the ordinary expenditure of the Union until the 
next plenipotentiary conference; 

c) establish the basic salary seales of all of the Union staff and 
of the members of the International Frequency Registration 
Board; 

d) finally approve the accounts of the Union; 

e) elect the Members of the Union which are to serve on the 
Administrative Council; 

f) revise the Convention if it considers this necessary; 

g) conclude or revise, if necessary, agreements between the 
Union and other international organizations, examine any pro- 
visional agreements with such organizations concluded, on behalf 
of the Union, by the Administrative Council, and take such meas- 
ures In connection therewith as it deems appropriate; 

h) deal with such other telecommunication questions as may 
be necessary. 


The plenipotentiary conference shall normally meet once every 


five years at a date and place fixed by the preceding plenipotentiary 
conference. 


9 


». 


(1) The date or place of the next plenipotentiary conference ma‘ 


be changed: 


a) when at least twenty Members of the Union have propose 
a change to the Secretary-General ; 
b) on the proposal of the Administrative Council 


(2) In either case a new date or place or both shall be fixed with 


the concurrence of a majority of the Members of the Union. 


Rr, 


ARTICLE 10 ADMINISTRATIVE CONFERENCES 


Administrative conferences of the Union shall comprise: 

a) ordinary administrative conferences; 

b) extraordinary administrative conferences; 

c) special conferences, which include regional and service 
conferences. 
(1) Ordinary administrative conferences shall: 

a) revise the Regulations provided for in Article 12 paragraph 2 
of this Convention with which they are respect vely concerned ; 

b) deal with all other matters deemed necessary within the 
terms of the Convention and the General Regulations and any 
directives given by the plenipotentiary conference. 
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(2) In addition, the ordinary administrative radio conference 

shall: 

a) elect the members of the International Frequency Regis- 
tration Board; 

b) review the activities of the Poard. 

3. Ordinary administrative conferences shall normally meet every 
five years, preferably at the same time and place as the plenipotentiary 
conference. 

4. (1) The date or place of an ordinary administrative conference 
may be changed: 

a) when at least twenty Members of the Union have proposed 
a change to the Secretary-General. 

b) on the proposal of the Administrative Council. 

(2) In either case a new date or place or both shall be fixed with 
the concurrence of a majority of the Members of the Union. 

5. (1) An extraordinary administrative conference may be con- 
vened: 

a) by a decision of the plenipotentiary conference which shall 
determine its agenda and the date and place of its meeting; or 

b) when at least twenty Members of the Union have made 
known to the Secretary-General their desire that such a confer- 
ence shall be held to consider an agenda proposed by them; or 

c) on the proposal of the Administrative Council. 

(2) In the cases specified in b) and c) of sub-paragraph (1) above, 
the date and place of the conference, as well as its agenda, shall be 
determined with the concurrence of a majority of the Members of the 
Union, 

6. (1) A special conference may be convened: 

a) by a decision of the plenipotentiary conference or an 
ordinary or extraordinary administrative conference which shall 
determine its agenda and the date and place at which it shall 
meet; 

b) when at least twenty Members of the Union in the case of 
a world conference, or one quarter of the Members of the region 
concerned in the case of a regional conference, have made known 
to the Secretary-General their desire that such a conference 
should be held to consider an agenda proposed by them; 

c) on a proposal by the Administrative Council. 

(2) In the cases specified in sub-paragraphs (1) b) and (1) ¢) 
above, the date and place of the conference as well as its agenda shall 
be determined with the concurrence of a majority of the Members of 
the Umion for world conferences, or of a majority of the Members in 
the region concerned for regional conferences. 

7. (1) Extraordinary administrative conferences shall be convened 
to consider certain specific telecommunication matters of an urgent 
nature. Only items included in their agenda may be discussed by 
such conferences. 

(2) Extraordinary administrative conferences may revise certain 
provisions of any set of Regulations with which they are concerned, 
provided that the revision of such provisions is included in the agenda 
approved by a majority of the Members of the Union in accordance 
with paragraph 5 (2) above. 

8. Special conferences shall only be convened to consider the 
matters included in their agenda. Their decisions must in all cir- 
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cumstances be in conformity with the terms of the Convention and 
Administrative Regulations. 

9. Proposals for changing the date or place of extraordinary admin- 
istrative conferences and of special conferences must, to be adopted, 
have the approval of a majority of the Members of the Union, or of a 
majority of the Members in the region concerned in the case of 
regional conferences. 


ARTICLE 11 RULES OF PROCEDURE OF CONFERENCES 


For the organization of their work and the conduct of their dis- 
cussions, administrative conferences shall apply the Rules of Proce- 
dure of Conferences contained in the General Regulations annexed 
to the Convention. However, before starting its deliberations, each 
conference may adopt such additional provisions as are indispensable. 


ARTICLE 12 REGULATIONS 


4 

1. Subject to the provisions of Article 11, the General Regulations 
contained in Annex 5 to this Convention shall have the same force 
and Te as the Convention. 

2 The provisions of the Convention are completed by the 
following sets of Administrative Regulations which shall be binding 
on all Membe ‘rs and Associate Members: 

Telegraph Regulations, 
Telephone Regulations, 

Radio Regulations, 
Additional Radio Regulations. 

(2) Members and Associate Members shall inform the Secretary- 
General of their approval of any revision of these Regulations by 
administrative conferences. The Seeretary-General shall inform 
Members and Associate Members promptly regarding receipt of such 
notification of approval. 

3. In case of inconsistency between a provision of the Convention 
and a provision of the Regulations, the Convention shall prevail. 


ARTICLE 13 FINANCES OF THE UNION 


The expenses of the Union shall be classified as ordinary expenses 
and extraordinary expenses. 

The ordinary expenses of the Union shall be kept within the 
limits prescribed by the Plenipotentiary Conference. They shall 
include, in particular, the expenses pertaining to the meetings of the 
Administrative Council, the salaries of the staff and other expenses 
of the General Secretariat, of the International Frequency Registra- 
tion Board, of the International Consultative Committees, and of the 
laboratories and technical installations created by the Union. These 
ordinary expenses shall be borne by all Members and Associated 
Members. 

(1) The extraordinary expenses shall include all expenses per- 
taining to plenipotentiary conferences, administrative conferences 
and meetings of the International Consultative Committees. They 
shall be borne by the Members and Associate Members which have 
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agreed to participate in these conferences and meetings or which have 
actually participated. 

(2) Recognized private operating agencies shall contribute to the 
expenses of the administrative conferences in which they participate 
or in which they have asked to ia. 

(3) International organizations shall contribute to the expenses 
of plenipotentiary and administrative conferences to which they are 
admitted 

4) Recognized private operating agencies shall contribute to the 
expenses of meetings of the Consultative Committees of which they 
are members. Similarly, international organizations and scientific or 
industrial organizations shall contribute to the expenses of meetings 
of the Consultative Committees to which they are admitted to parti- 
cipate. 

5) Nevertheless the Administrative Council may exempt inter- 
national organizations from any participation in extraordinary 
expenses, on condition of ree iproce ity. 

6) Expenses incurred by laboratories and technical installations 
of the Union, in measurements, testing, or special research for indi- 
vidual Members or Associate Members, groups of Members or Asso- 
ciate Members, or gy tone organizations or others, shall be borne 
by those Members or Associate Members, groups, organizations or 
others 

1. The scale of contributions to the expenses of the Union shall be 
as follows: 


30- units class 8-units class 
5-units 5-units ‘ 
20-units 7 t-units 7 
18-units “ 3-units “ 
15-units ‘ 2-units ‘“ 
13-units ‘ l-unit 
10-units ‘“ Y-unit 


5. Men ibe ‘TS and Associ ate Me mbe rs, recognized private operating 
agencies, International organizations and scientific or industrial or- 
canizations shall be free to choose the class in which they will share in 
defr: iving the expenses of the Union. 

6. (1) Each Member and Associate Member shall inform the Secre- 
tary-General, before the Convention enters into force, of the class it 
has chosen. 

This decision shall be notified to Members and Associate 
Members by the Secretary-General. 

3) Members and Associate Members may at any time choose a 
class higher than the one already adopted by them. 

1) Any application subm itted after the date of entry into force 
of the Convention and entailing a reduction in the number of contrib- 
utory units of a Member or Associate Member shall be referred to the 
following plenipotentiary conference and shall take efrect from a date 
to be determined by that conference. 

The sale price of documents sold to administrations, recognized 
priv: ate operating agencies or individuals shall be fixed by the Secre- 
tary-General, in collaboration with the Administrative Council, bear- 
ing in mind the fact that the cost of publication must be covered by 
the sale of the documents. 
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8. Members and Associate Members shall pay in advance their 
annual contributory shares calculated on the basis of the estimated 
expenditure of the Union for the following financial year. 

9. The amounts due shall bear interest from the beginning of each 
financial year of the Union with regard to ordinary expenses and from 
thirty days after the date on which accounts for extraordinary expenses 
are sent to Members and Associate Members. This interest shall be 
at the rate of 3% (three per cent.) per annum during the first six 
months and at the rate of 6% (six per cent.) per annum from the 
beginning of the seventh month. 


ARTICLE 14 LANGUAGES 


1. (1) The official languages of the Union shall be Chinese, English, 
French, Russian and Spanish. 

(2) The working languages of the Union shall be English, French 
and Spanish. 

3) In case of dispute, the French text shall be authentic. 

2. (1) The final documents of the plenipotentiary and administra- 
tive conferences, as well as their final acts, protocols and resolutions 
shall be drawn up in the official languages of the Union in versions 
equivalent in form and content. 

(2) All other documents of these conferences shall be issued in 
the working languages of the Union. 

3. (1) The official service documents of the Union as prescribed by 
the Administrative Regulations shall be published in the five official 
languages. 

(2) All other documents for general distribution prepared by the 
Secretary-Genecral in the course of his duties shall be drawn up in the 
three working languages. 

4. Any of the documents referred to in paragraphs 2 and 3 above 
may be published in languages other than those there specified, pro- 
vided that the Members or Associate Members requesting such publi- 
cation undertake to defray the whole of the cost of translation and 
publication involved. 

5. At conferences of the Union and whenever it is necessary at meet- 
ings of its permanent organs, the debates shall be conducted with the 
aid of an efficient system of reciprocal interpretation between the three 
working languages. 

6. (1) At conferences of the Union and at meetings of its permanent 
organs, languages other than the three working languages may be 
used: 

a) if an application is made to the Secretary-General or to the 
Head of the Permanent organ concerned to provide for the use 
of an additional language or languages, oral or written, provided 
that the additional cost so incurred shall be borne by those 
Members or Associate Members which have made or supported 
the application; 

b) if any delegation itself makes arrangements at its own 
expense for oral translation from its own language into any one 
of the three working languages. 

(2) In the case provided for in paragraph 6 (1) a) above, the 
Secretary-General or the Head of the permanent organ concerned 
shall comply to the extent practicable with the application, having 
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first obtained from the Members or Associate Members concerned an 
undertaking that the cost incurred will be duly repaid by them to the 
Union; 

(3) In the case provided for in paragraph 6 (1) b) above, the 
delegation concerned may, furthermore, if it wishes, arrange at its 
own expense for oral interpretation into its own language from one 
of the three working languages. 


Craprer II—APppLIcATION OF THE CONVENTION AND REGULATIONS 
ARTICLE 15—RATIFICATION OF THE CONVENTION 


1. This Convention shall be ratified by each of the signatory 
Governments. The instruments of ratification shall be deposited, in 
as short a time as possible, with the Secretary-General by diplomatic 
channel through the intermediary of the Government of the country 
of the seat of the Union. The Secretary-General shall notify the 
Members and Associate Members of each deposit of ratification. 

2. (1) During a period of two years from the date of entry into 
force of this Convention, a signatory Government, even though it 
may not have deposited an instrument of ratification in accordance 
with the provisions of paragraph 1 of this Article, shall enjoy the 
rights conferred on Members of the Union in paragraph 3 of Article 

of this Convention. 

(2) After the end of a period of two years from the date of entry 
into force of this Convention, a signatory Government which has not 
deposited an instrument of ratification in accordance with the pro- 
visions of paragraph 1 above, shall not be entitled to vote at any 
conference of the Union or at any meeting of any of its permanent 
organs until it has so deposited such an instrument. 

3. After the entry into force of this Convention in accordance with 
Article 50, each instrument of ratification shall become effective on 
the date of its deposit with the General Secretariat. 

4. If one or more of the signatory Governments do not ratify the 
Convention, it shall not thereby be less valid for the Governments 
which have ratified it. 


ARTICLE 16 ACCESSION TO THE CONVENTION 


The Government of a country, not a signatory of this Conven- 
tion, may accede thereto at any time subject to the provisions of 
Article 

2. The instrument of accession shall be deposited with the Secre- 
tary-General by diplomatic channel through the intermediary of the 
Government of the country of the seat of the Union. Unless other- 
wise specified therein, it shall become effective upon the date of its 
deposit. The Secretary-General shall notify the Members and 
Associate Members of each accession when it is received and shall 
forward to each of them a certified copy of the act of accession. 
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ARTICLE 17 APPLICATION OF THE CONVENTION TO COUNTRIES OR TER- 
RITORIES FOR WHOSE FOREIGN RELATIONS MEMBERS OF THE UNION 
ARE RESPONSIBLE 


. Members of the Union may declare zt any time that their accept- 
ance of this Convention applies to all or a group or a single one of the 
countries or territories for whose foreign relations they are responsible. 

2. A declaration made in accordance with paragraph 1 of this 
Article shall be communicated to the Secretary-General of the Union. 
The Secretary-General shall notify the Members and Associate 
Members of each such declaration. 

The provisions of paragraphs 1 and 2 of this Article shall not be 
deemed to be obligatory in respect of any country, territory or group 
of territories listed in Annex 1 of this Convention. 


ARTICLE 18—-APPLICATION OF THE CONVENTION TO TRUST TERRITORIES 
OF THE UNITED NATIONS 


The United Nations shall have the right to accede to this Conven- 
tion on behalf of any territory or group of territories placed under its 
administration in aecordance with a trusteeship agreement as pro- 
vided for in Article 75 of the Charter of the United Nations. 


ARTICLE 19——EXECUTION OF THE CONVENTION AND REGULATIONS 


The Members and Associate Members are bound to abide by the 
provisions of this Convention and the Regulations annexed thereto in 
all telecommunication offices and stations established or operated by 
them which engage in international services or which are capable of 
causing harmful interference to radio services of other countries, 
except in regard to services exempted from these obligations in accord- 
ance with the provisions of Article 48 of this Convention. 

They are also bound, in addition, to take the necessary steps to 
impose the observance of the provisions of this Convention and of the 
Regulations annexed thereto upon recognized private operating agen- 
cies and upon other agencies authorized to establish and operate 
telecommunication which engage in international services or which 
operate stations capable of causing harmful interference to the radio 
services of other countries. 


ARTICLE 20 DENUNCIATION OF THE CONVENTION 


1. Each Member and Associate Member which has ratified, or 
acceded to, this Convention shall have the right to denounce it by a 
notification addressed to the Secretary-General of the Union by 
diplomatic channel through the intermediary of the Government of 
the country of the seat of the Union. The Secretary-General shall 
advise the other Members and Associate Members thereof. 

2. This denunciation shall take effect at the expiration of a period 
of one year from the day of the receipt of notification of it by the 
Secretary-General. 








24 INTERNATIONAL TELECOMMUNICATION CONVENTION 


ARTICLE 21 DENUNCIATION OF THE CONVENTION ON BEHALF OF 
COUNTRIES OR TERRITORIES FOR WHOSE FOREIGN RELATIONS 
MEMBERS OF THE UNION ARE RESPONSIBLE 


1. The application of this Convention to a country, territory or 
group of territories in accordance with Article 17 may be terminated 
at any time, and such country, territory or group of territories, if it 
is an Associate Member, ceases upon termination to be such. 

The declarations of denunciation contemplated in the above 
paragraph shall be notified in conformity with the conditions set out 
in paragraph | of Article 20; they shall take effect in accordance with 
the provisions of paragraph 2 of that article. 


ARTICLE 22 ABROGATION OF THE EARLIER CONVENTION 


This Convention shall abrogate and replace, in relations between 
the Contracting Governments, the International Telecommunication 
Convention of Atlantic City (1947). 


ARTICLE 23-——VALIDITY OF ADMINISTRATIVE REGULATIONS IN FORCE 


The Administrative Regulations referred to in Article 12, para- 
graph 2, shall be regarded as annexed to this Convention and shall 
remain valid until the time of entry into force of new Regula- 
tions drawn up by the competent ordinary, and where the case arises, 
extraordinary administrative conferences. 


ARTICLE 24 RELATIONS WITH NON-CONTRACTING STATES 


Each Member and Associate Member reserves to itself and to the 
recognized private operating agencies the right to fix the conditions 
under which it admits telecommunications exchanged with a State 
which is not a party to this Convention. 

If a telecommunication — ating in the territory of such a non- 
contracting State is accepted by a Member or Associate Member, it 
must be transmitted and, in so far as it follows the telecommunication 
channels of a Member or Associate Member, the obligatory provisions 
of the Convention and Regulations and the usual charges shall apply 
to it, 

ARTICLE 25—-SETTLEMENT OF DIFFERENCES 


1. Members and Associate Members may settle their differences on 
questions relating to the application of this Convention or of the 
Regulations contemplated in Article 12, through diplomatic channels, 
or according to procedures established by bilateral or multilateral 
treaties concluded between them for the settlement of international 
disputes, or by any other method mutually agreed upon. 

2. If none of these methods of settlement is adopted, any Member 
yr Associate Member party to a dispute may submit the dispute to 


arbitration in accordance with the procedure defined in Annex 4. 
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Cuarpter II]]—Rewations Wirn tHe Unirep Nations AND WITH 
INTERNATIONAL ORGANIZATIONS 


ARTICLE 26 RELATIONS WITH THE UNITED NATIONS 


1. The relationship between the United Nations and the Inter- 
national Telecommunication Union is defined in the agreement, the 
text of which appears in Annex 6 of this Convention. 

2. In accordance with the provisions of Article XVI of the above- 
mentioned agreement, the telecommunication operating services of 
the United Nations shall be entitled to the rights and bound by the 
obligations of this Convention and of the Regulations annexed thereto. 
Accordingly, they shall be entitled to attend all conferences of the 
Union, including meetings of the International Conn itive Commit- 
tees, in a consultative capac ity. They shall not be eligible for elec- 


tion to any organ of the Union, the Members of which are elected by 
a plenipotentiary or administrative conference. 


ARTICLE 27 RELATIONS WITH INTERNATIONAL ORGANIZATIONS 


In furtherance of complete international coordination on matters 
affecting telecommunication, the Union will cooperate with interna- 
tional organizations having related interests and activities. 


CHapterR ITV—GENERAL PROVISIONS RELATING TO 
TTELECOMMUNICATION 


ARTICLE 28—-THE RIGHT OF THE PUBLIC TO USE THE INTERNATIONAL 
TELECOMMUNICATION SERVICE 


Members and Associate Members recognize the right of the public 
to correspond by means of the international service of public corre- 
spondence. The service, the charges, and the safeguards shall be the 
same for all private users in each category of correspondence without 
any priority or preference. 


ARTICLE 29 STOPPAGE OF TELECOMMUNICATIONS 


1. Members and Associate Members reserve the right to stop the 
transmission of any private telegram which may appear dangerous to 
the security of the state or contrary to their laws, to public order or to 
decency, provided that they immediately notify the office of origin of 
the stoppage of any such telegram or any part thereof, except when 
such notification may appear dangerous to the security of the state. 

2. Members and Associate Members also reserve the right to cut 
off any private telephone or telegraph communication which may 
appear dangerous to the security of the state or contrary to their laws, 
to public order or to decency. 


ARTICLE 30-—-SUSPENSION OF SERVICES 


Each Member or Associate Member reserves the right to suspend 
the international telecommunication service for an indefinite time, 
either generally or only for certain relations and/or for certain kinds 
of correspondence, outgoing, incoming or in transit, provided that it 
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immediately notifies such action to each of the other Members and 
Associate Members through the medium of the General Secretariat. 


ARTICLE 31 RESPONSIBILITY 


Members and Associate Members accept no responsibility towards 
users of the international telecommunication services, particularly as 
regards claims for damages. 


ARTICLE 32—SECRECY OF TELECOMMUNICATION 


1. Members and Associate Members agree to take all possible 
measures, compatible with the system of telecommunication used, 
with a view to ensuring the secrecy of international correspondence. 

2. Nevertheless, they reserve the right to communicate such corre- 
spondence to the competent authorities in order to ensure the applica- 
tion of their internal laws or the execution of international conventions 
to which they are parties. 


ARTICLE 33 ESTABLISHMENT, OPERATION, AND PROTECTION OF 
TELECOMMUNICATION INSTALLATIONS AND CHANNELS 


1. Members and Associate Members shall take such steps as may be 
necessary to ensure the establishment, under the best technical 
conditions, of the channels and installations necessary to carry on the 
rapid and uninterrupted exchange of international telecom- 
munications. 

2. So far as possible, these channels and installations must be 
operated by the best methods and procedures developed as a result of 
practical operating experience, maintamed in proper operating 
condition and keep abreast of scientific and technical progress. 

3. Members and Associate Members shall safeguard these channels 
and installations within their jurisdiction. 

4. Unless other conditions are laid down by special arrangements, 
each Member and Associate Member shall take such steps as may be 
necessary to ensure maintenance of those sections of international 
telecommunication circuits within its control. 


ARTICLE 34——NOTIFICATION OF INFRINGEMENTS 


In order to facilitate the application of the provisions of Article 19, 
Members and Associate Members undertake to inform each other of 
infringements of the provisions of this Convention and of the Regula- 
tions annexed thereto. 


ARTICLE 85—CHARGES AND FREE SERVICES 
rTyY > 2 . . 
lhe provisions regarding charges for telecommunication and 


the various cases in which free services are accorded are set forth in 
the Regulations annexed to this Convention. 
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ARTICLE 36—PRIORITY OF TELECOMMUNICATIONS CONCERNING 
SAFETY OF LIFE 


The international telegraph and telephone services must accord 
absolute pricrity to telecommunications concerning safety of life at 
sea, on land, or in the air, and to epidemiological telecommunications 
of exceptional urgency of the World Health Organizations. 


ARTICLE 37——PRIORITY OF GOVERNMENT TELEGRAMS AND 
TELEPHONE CALLS 


Subject to the provisions of Articles 36 and 46, Government tele- 
grams shall enjoy priority over other telegrams when priority is 
requested for them by the sender. Government telephone calls may 
also be accorded priority, upon specific request and to the extent 
practicable, over other telephone calls. 


ARTICLE 88—SECRET LANGUAGE 


1. Government telegrams and service telegrams may be expressed 
in secret language in all relations. 

2. Private telegrams in secret language may be admitted between 
all countries with the exception of those which have previously noti- 
fied, through the medium of the General Secretariat, that they do not 
admit this language for those categories of correspondence. 

3. Members and Associate Members which do not admit private 
telegrams in secret language originating in or destined for their own 
territory must let them pass in transit, except in the case of suspension 
of service provided for in Article 30. 


ARTICLE 39-—-RENDERING AND SETTLEMENTS OF ACCOUNTS 


1. Administrations of Members and Associate Members and 
recognized private operating agencies which operate international 
telecommunication services, shall come to an agreement with regard 
to the amount of their credits and debits. 

2. The statements of accounts in respect to debits and credits 
referred to in the preceding paragraph shall be drawn up in accord- 
ance with the provisions of the Regulations annexed to this Conven- 
tion, unless special arrangements have been concluded between the 
parties concerned. 

3. The settlement of international accounts shall be regarded as 
current transactions and shall be effected in accordance with the 
current international obligations of the countries concerned, in those 
cases where their governments have concluded arrangements on this 
subject. Where no such arrangements have been concluded, and in 
the absence of special arrangements made under Article 41 of this 
Convention, these settlements shall be effected in accordance with 
the Regulations. 

ARTICLE 40-——-MONETARY UNIT 


The monetary unit used in the composition of the tariffs of the 
international telecommunication services and in the establishment 
of the international accounts shall be the gold franc of 100 centimes, 
of a weight of 10/31 of a gramme and of a fineness of 0.900. 
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ARTICLE 41 SPECIAL ARRANGEMENTS 


\lembers and Associate Members reserve for themselves, for the 
private ope rating agencies recognized by them and for other agencies 
duly authorized to do so, the right to make special arrangements on 
telecommunication matters which do not concern Members and 
Associate Members in general. Such arrangements, however, shall 
not be in conflict with the terms of this Convention or of the Regula- 
tions annexed thereto, so far as concerns the harmful interference 
which their operation might be likely to cause to the radio services 
of other countries. 


ARTICLE 42 REGIONAL CONFERENCES, AGREEMENTS AND 
ORGANIZATIONS 


Members and Associate Members reserve the right to convene 
regional conferences, to conclude regional agreements and to form 
regional organizations, for the purpose of settling telecommunication 
questions which are susceptible of being treated on a regional basis. 
However, such agreements must not be in conflict with the Convention. 


CuaeTteR V—SprreciAL Provisions ror Rapio 
ARTICLE 483—-RATIONAL USE OF FREQUENCIES AND SPECTRUM SPACE 


Members and Associate Members recognize that it is desirable to 
limit the number of frequencies and the spectrum space used to the 
minimum essential to provide in a satisfactory manner the necessary 
services. 


ARTICLE 44 INTERCOMMUNICATION 


1. Stations performing radiocommunication in the mobile service 
shall be bound, within the limits of their normal employment, to 
exchange radiocommunications reciprocally without distinction as to 
the radio system adopted by them. 

2. Nevertheless, in order not to impede scientific progress, the 
provisions of the preceding paragraph shall not prevent the use of a 
radio system incapable of communicating with other systems, pro- 
vided that such incapacity is due to the specific nature of such system 
and is not the result of devices adopted sole ly with the object of pre- 
venting intercommunication. 

Notwithstanding the provisions of paragraph 1, a station may be 
assigned to a restricted international service of telecommunication, 
determined by the purpose of such telecommunication, or by other 
circumstances independent of the system used. 


ARTICLE 45—HARMFUL INTERFERENCE 


1. All stations, whatever their purpose, must be established and 
operated in such manner as not to result in harmful interference to the 
radio services or communications of other Members or Associate 
Members or of recognized private operating agencies, or of other duly 
authorized operating agencies which carry on radio service, and which 
operate in accordance with the provisions of the Radio Regulations. 
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2. Each Member or Associate Member undertakes to require the 
private operating agencies which it recognizes and the other operating 
agencies duly authorized for this purpose, to observe the provisions of 
the preceding paragraph. 

3. Further, the Members and Associate Members recognize the 
desirability of taking all practicable steps to prevent the operation of 
electrical apparatus and installations of all kinds from causing harmful 
interference to the radio services or communications mentioned in 
paragraph 1 of this article. 


ARTICLE 46 DISTRESS CALLS AND MESSAGES 


Radio stations shall be obliged to accept, with absolute priority, 
distress calls and messages regardless of their origin, to reply in the 
same manner to such messages, and immediately to take such action 
in regard thereto as may be required. 


ARTICLE 47 FALSE OR DECEPTIVE DISTRESS OR SAFETY SIGNALS, 
IRREGULAR USE OF CALL SIGNS 


Members and Associate Members agree to take the steps required 
to prevent the transmission or circulation of false or deceptive dis- 
tress or safety signals and the use, by a station, of call signs which 
have not been regularly assigned to it. . 


ARTICLE 48 INSTALLATIONS FOR NATIONAL DEFENCE SERVICES 


1. Members and Associate Members retain their entire freedom 
with regard to military radio installations of their army, naval and 
air forces. 

2. Nevertheless, these installations must, so far as possible, observe 
regulatory provisions relative to giving assistance in case of distress 
and to the measures to be taken to prevent harmful interference, 
and the provisions of the Regulations concerning the types of emission 
and the frequencies to be used, according to the nature of the services 
performed by such installations. 

3. Moreover, when these installations take part in the service of 
public correspondence or other services governed by the Regulations 
annexed to this Convention, they must, in general, comply with the 
regulatory provisions for the conduct of such services. 


CuapTrerR VI—DEFINITIONS 
ARTICLE 49——DEFINITIONS 


In this Convention, unless the context otherwise requires, 
a) the terms which are defined in Annex 3 of this Convention 
shall have the meanings therein assigned to them; 
b) other termis which are defined in the Regulations referred to 
in Article 12 shall have the meanings therein assigned to them. 
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Cuapter VII—Finau Provisions 
ARTICLE 50—EFFECTIVE DATE OF THE CONVENTION 


The present Convention shall enter into force on January first 
nineteen hundred fifty four between countries, territories or groups 
of territories, in respect of which instruments of ratification or acces- 
sion have been deposited before that date. 


IN WITNESS WHEREOF, the respective plenipotentiaries have signed 
the Convention in each of the Chinese, English, French, Russian and 
Spanish languages, in a single copy, in which in case of dispute, the 
French text shall be authentic, and which shall remain deposited in 
the archives of the Government of the Argentine Republic and one 
copy of which shall be forwarded to each signatory Government. 

Done at Buenos Aires, 22 December, 1952. 


[Here follow the signatures for the following countries, territories, 

and groups of territories: 
Afghanistan 
People’s Republic of Albania 
Kingdom of Saudi Arabia 
Argentine Republic 
Commonwealth of Australia 
Austria 
Belgium 
Bielorussian Soviet Socialist Republic 
Bolivia 
Brazil 
People’s Republic Bulgaria 
Kingdom of Cambodia 
Canada 
Ceylon 
Chile 
China 
Vatican City State 
Republic of Colombia 
Belgian Congo and Territory of Ruanda-Urundi 
Republic of Korea 
Costa Rica 
Cuba 
Denmark 
Dominican Republic 
Egypt 
Spain 
United States of America 
Ethiopia 
Finland 
France 
Greece 
Guatemala 
Hungarian People’s Republic 
India 
Republic of Indonesia 
[ran 
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Iraq 

Ireland 

Iceland 

State of Israel 

Italy 

Japan 

Hashemite Kingdom of Jordan 

Kingdom of Laos 

Lebanon 

Luxembourg 

Mexico 

Monaco 

Nicaragua 

Norway 

New Zealand 

Pakistan 

Paraguay 

Netherlands, Surinam, Netherlands Antilles, New Guinea 

Peru 

Republic of the Philippines 

People’s Republic of Poland 

Portugal 

French Protectorates of Morocco and Tunisia 

Federal German Republic 

Federal People’s Republic of Yugoslavia 

Ukrainian Soviet Socialist Republic 

United Kingdom of Great Britain and Northern Ireland 

Sweden 

Swiss Confederation 

Syrian Republic 

Overseas Territories of the French Republic and Territories 
administered as such 

Portuguese Oversea Territories 

Thailand 

Turkey 

Union of South Africa and Territory of South-West Africa 

Union of Soviet Socialist Republics 

Oriental Republic of Uruguay 

United States of Venezuela 

State of Viet-Nam 

Spanish Zone of Morocco and the totality of Spanish Posses- 
sions} 


ANNEX 1 


(See Article 1, paragraph 2 a)) 
Afghanistan 
Albania (People’s Republic of) 
Saudi Arabia (Kingdom of) 
Argentine Republic 
Australia (Commonwealth of) 
Austria 
Belgium 
The Bielorussian Soviet Socialist Republic. 
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ANNEX 1—Continued 
Burma 
Bolivia 
Brazil 
Bulgaria (People’s Republic of 
Cambodia (Kingdom of 
Canada 
Ceylon 
Chile 
China 
Vatican City State 
Colombia (Republic of 
Colonies, Protectorates, Overseas Territories and Territories 
under Mandate or Trusteeship of the United Kingdom of 
Great Britain and Northern Ireland 
Belgian Congo and Territory of Ruanda-Urundi 
Korea (Republic of) 
Costa Rica 
Cuba 
Denmark 
Dominican Republic 
Keypt 
Kl Salvador (Republic of) 
Keuador 
opam 
United States of America 
Ethiopia 
inland 
France 
Greece 
Guatemala 
Haiti (Republic of) 
Honduras (Republic of) 
Hungarian People’s Republic 
India (Republic of) 
Indonesia (Republic of) 
[ran 
Iraq 
lreland 
Iceland 
Israel (State of) 
Italy 
Japan 
Jordan (Hashemite Kingdom of) 
Laos (Kingdom of) 
Lebanon 
Liberia 
Libya (United Kingdom of) 
Luxembourg 
Mexico 
Monaco 
Nicaragua 
Norway 
New Zealand 


Pakistan 
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ANNEX 1—Continued 
Panama 
Paraguay 
Netherlands, Surinam, Netherlands Antilles, New Guinea 
Peru 
Philippines (Republic of the) 
Poland (People’s Republic of) 
Portugal 
French Protectorates of Morocco and Tunisia 
Federal German Republic 
Federal People’s Republic of Yugoslavia 
Ukrainian Soviet Socialist Republic 
Southern Rhodesia 
Roumanian People’s Republic 
United Kingdom of Great Britain and Northern Ireland 
Sweden 
Switzerland (Confederation 
Syrian Republic 
Czechoslovakia 
Territories of the United States of America 
Overseas Territories of the French Republic and Territories 
administered as such 
Portuguese Oversea Territories 
Thailand 
Turkey 
Union of South Africa and Territory of South-West Africa 
Union of Soviet Socialist Republics 
Uruguay (Oriental Republic of 
Venezuela (United States of) 
Viet-Nam (State of) 
Yemen 
Spanish Zone of Morocco and the totality of Spanish Possesions. 


ANNEX 2 
(See Article 1, paragraph 4 a)) 


British West Afric: 
British East Africa. 


» 


ANNEX 3 
(See Article 49) 


DeFIniTION OF Terms USED 1N THE INTERNATIONAL 
TELECOMMUNICATION CONVENTION AND Its ANNEXES 


Administration: Any governmental department or service respon- 
sible for implementing the obligations undertaken in the International 
Telecommunication Convention and the Regulations annexed thereto. 

Private operating agency: Any individual or company or corporation, 
other than a governmental establishment or agency, which operates a 


26118—53— Ex. R——-5 
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telecommunication installation intended for an international tele- 
communication service or which is capable of causing harmful inter- 
ference with such a service. 

Recognized private operating agency: Any private operating agency, 
as defined above, which operates a service of public correspondence or 
of broadcasting and upon which the obligations provided for in 
Article 19 are imposed by the Member or Associate Member in whose 
territory the head office of the agency is situated. 

Delegate: A person sent by the government of a Member or Associate 
Member of the Union to a Plenipotentiary Conference, or a person 
representing ® government or an adnunistration of a Member or 
Associate Member of the Union at an Administrative Conference, or 
at a meeting of an International Consultative Committee. 

Representative: A person sent by a recognized private operating 
agency to an Administrative Conference, or to a meeting of an Inter- 
national Consultative Committee. 

Erpert. A person sent by a national scientific or industrial organi- 
zation authorized by the government or the administration of 
its country to attend meetings of study groups of an International 
Consultative Committee. 

Observer. A person sent by: 

the United Nations in accordance with Article 26 of the 
Convention; 

the Government of a country not a party to the Convention; 

one of the international organizations invited or admitted in 
accordance with the provisions of the General Regulations to 
participate in the work of a Conference; 

the Government of a Member or Associate Member of the 
Union participating in a non-voting capacity in a special con- 
ference of a regional character held under the terms of Article 
10 of the Convention. 

Delegation: The totality of the delegates and, should the case arise, 
any representative, attachés or interpreters sent by the same country. 

Each Member and Associate Member shall be free to make up its 
delegation as it wishes. In particular it may include in its delegation 
in the capacity of delegates or advisers, persons belonging to private 
operating agencies which it recognizes or persons belonging to other 
private enterprises interested in the field of telecommunication. 

International Service: A telecommunication service between any 
combination of offices or fixed, land or mobile stations which are in 
different countries or are subject to different countries. 

Mobile Service: A service of radiocommunication between mobile 
and land stations, or between mobile stations. 

Broadcasting Service: A radiocommunication service of transmis- 
sions to be received directly by the general public. This service may 
include transmissions of sounds, or transmissions by television, 
facsimile or other means. 

Telecommunication: Any transmission, emission or reception of 
signs, signals, writing, images and sounds or intelligence of any nature 
by wire, radio, visual or other electromagnetic systems. 

Telegraphy: A system of telecommunication for the transmission of 
written matter by the use of a signal code. 

Telephony: A system of telecommunication set up for the trans- 


mission of speech or, in some cases, other sounds. 
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Telegram: Written matter intended to be transmitted by telegraphy. 
This term also includes radiotelegram unless otherwise specified. 

Government Telegrams and Government Telephone Calls: These are 
telegrams or telephone calls originating with any of the authorities 
specified below: 

the Head of a State; 

the Head of a Government and members of a Government; 

the Head of a colony, protectorate, overseas territory or 
territory under suzerainty, authority, trusteeship or mandate 
of a Member or Associate Member or of the United Nations; 

Commanders-in-Chief of military forces, land, sea or air; 

diplomatic or consular agents; 

the Secretary-General of the United Nations, the Heads of 
the principal organs and the Heads of the subsidiary organs of 
the United Nations; 

the International Court of Justice at The Hague. 

Replies to Government telegrams as defined herein shall also be 
regarded as Government telegrams. 

Service Telegrams: See the Telegraph Regulations currently in force. 

Private Telegrams: Telegrams other than service or Government 
telegrams. 

Service Telephone Calls: See the Telephone Regulations currently 
in force. 

Public Correspondence: Any telecommunication which the offices 
and stations, must, by reason of their being at the disposal of the 
public, accept for transmission. 

Radiocommunication: Any telecommunication by means of Hertzian 
waves. 

Hertzian waves: Electromagnetic waves of frequencies between 
10 ke/s and 3,000,000 Me/s. 

Radio: A general term applied to the use of Hertzian waves. 

Harmful Interference: Any radiation or any induction which en- 
dangers the functioning of a radionavigation service or of a safety 
service,' or obstructs or repeatedly interrupts a radio service operat ing 
in accordance with the Radio Regulations. 


ANNEX 4 


(See Article 25) 
(RBITRATION 


1. The party which appeals to arbitration shall initiate the arbitra- 
tion procedure by transmitting to the other party to the dispute a 
notice of the submission of the dispute to arbitration. 

2. The parties shall decide by agreement whether the arbitration 
is to be entrusted to individuals, administrations or governments. If 
within one month after notice of submission of the dispute to arbitra- 
tion, the parties have been unable to agree upon this point, the arbi- 
tration shall be entrusted to governments. 

3. If arbitration is to be entrusted to individuals, the arbitrators 
must neither be nationals of the parties involved in the dispute, nor 


1 Any radio service, the operation of which is directly related, whether permanently or temporarily, to 


the safety of human life and the safeguarding of property, shall be considered as a safety service, 
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have their domicile in the countries parties to the dispute, nor be 
employed in their service. 

4. If arbitration is to be entrusted to governments, or to adminis- 
trations thereof, these must be chosen from among the Members or 
Associate Members which are not parties to the dispute, but which 
are parties to the agreement, the application of which caused the 
dispute. 

5. Within three months from the date of receipt of the notification 
of the submission of the dispute to arbitration, each of the two parties 
to the dispute shall appoint an arbitrator. 

6. If more than two parties are involved in the dispute, an arbitrator 
shall be appointed in accordance with the procedure set forth in 
paragraphs 4 and 5 above, by each of the two groups of parties having 
a common position in the dispute. 

The two arbitrators thus appointed shall choose a third arbitrator 
who, if the first two arbitrators are individuals and not governments 
or administrations, must fulfill the conditions indicated in paragraph 
3 above, and in addition must not be of the same nationality as either 
of the other two arbitrators. Failing an agreement between the two 
arbitrators as to the choice of a third arbitrator, each of these two 
arbitrators shall nominate a third arbitrator who is in no way con- 
cerned in the dispute. The Secretary-General of the Union shall then 
draw lots in order to select the third arbitrator. 

The parties to the dispute may agree to have their dispute 
settled by a single arbitrator appointed by agreement; or alternatively 
each party may nominate an arbitrator, and request the Secretary- 
General of the Union to draw lots to decide which of the persons so 
nominated is to act as the single arbitrator. 

The arbitrator or arbitrators shall be free to decide upon the 
procedure to be followed. 

10. The decision of the single arbitrator shall be final and binding 
upon the parties to the dispute. If the arbitration is entrusted to 
more than one arbitrator, the decision made by the majority vote of 
the arbitrators shall be final and binding upon the parties. 

11. Each party shall bear the expense it shall have incurred in the 
investigation and presentation of the arbitration. The costs of arbi- 
tration other than those incurred by the parties themselves shall be 
divided equally between the parties to the dispute. 

12. The Union shall furnish all information relating to the dispute 
which the arbitrator or arbitrators may need. 
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ANNEX 5 


GENERAL REGULATIONS ANNEXED TO THE INTERNATIONAL 
'TELECOMMUNICATION CONVENTION 


Part I—GereneErRAL Provisions REGARDING CONFERENCES 


CHAPTER 1—INVITATION AND ADMISSION TO 
PLENIPOTENTIARY CONFERENCES 


1. The inviting government, in agreement with the Administrative 
Council, shall fix the definitive date and the exact place of the Con- 
ference. 

2. (1) One year before this date, the inviting government shall send 
an invitation to the government of each country Member of the Union 
and to each Associate Member of the Union. 

(2) These invitations may be sent directly or through the 
Secretary-General or through another government. 

3. The Secretary-General shall send an invitation to the United 
Nations in accordance with Article 26 of the Convention. 

4. The inviting government, in agreement with or on a proposal by 
the Administrative Council, may invite such specialized agencies in 
relationship with the United Nations as grant to the Union reciprocal 
representation at their conferences, to send observers to take part in 
the conferences in an advisory capacity. 

5. The inviting government, in agreement with or on a proposal by 
the Administrative Council, may invite non-contracting governments 
to send observers to take part in the conference in an advisory 
capacity. 

6. The replies of the Members and Associate Members must reach 
the inviting government not later than one month before the date of 
opening of the conference, and should include whenever possible full 
information on the composition of the delegation. 

7. Any permanent organ of the Union shall be entitled to be repre- 
sented at the conference in an advisory capacity when the conference 
is discussing matters coming within its competence. In case of need, 
the conference may invite an organ which has not considered it neces- 
sary to be represented. 

8. The following shall be admitted to plenipotentiary conferences: 

a) delegations as defined in Annex 3 to the Convention; 

b) observers of the United Nations; 

c) observers of the specialized agencies in conformity with 
paragraph 4 above; 

d) according to circumstances, observers referred to in para- 
graph 5 above. 


CHAPTER 2—INVITATION AND ADMISSION TO ADMINISTRATIVE 
CONFERENCES 


1. (1) The provisions of paragraphs 1 to 6 of Chapter 1 above shall 
be applicable to administrative conferences. 
(2) However, as regards extraordinary administrative confer- 
ences, the time-limit for the despatch of invitations may be reduced to 
six months. 
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(3) Members and Associate Members of the Union may inform 
the private operating agencies recognized by them of the invitation 
the \ have received. 

2. (1) The inviting government, in agreement with or on a proposal 
by the Administrative Council, may notify the international organiza- 
tions which are interested in sending observers to participate in the 
work of the conference in an advisory capacity. 

The interested international organizations shall make appli- 
cations for admission to the inviting government within a period of 
two months from the date of the notification. 

(3) The inviting government shall assemble the requests and 
the conference itself shall decide whether the organizations concerned 
are to be admitted or not. 

3. (1) The following shall be admitted to administrative confer- 
ences: 

a) delegations as defined in Annex 3 to the Convention; 
b) observers of the United Nations; 
c) observers of the specialized agencies in conformity with 

Chapter 1 paragraph 4 

d) observers from international organizations admitted in 

accordance with paragraph 2; 

e) accordance to circumstances, observers from non-contract- 
ing governments; 

f) representatives of recognized private operating agencies, 
duly authorized by the Member-country to which they belong; 

¢) permanent organs of the Union, subject to the conditions 

set forth in Chapter 1 paragraph 7. 

2) Moreover, observers from Members and Associate Members 
which do not belong to the region concerned shall be admitted to 
special conferences of a regional character. 


CHAPTER 3 TIME-LIMIIS FOR PRESENTATION OF PROPOSALS TO 
CONFERENCES AND CONDITIONS OF SUBMISSION 


1. Immediately after the inviting government has despatched invi- 
tations, the Secretary-General shall ask Members and Associate 
Members to send him, within four months, their proposals for the 
work of the conference. 

2. All proposals submitted, the adoption of which will involve 
revision of the text of the Convention or Regulations, must carry 
references identifying by chapter, article or paragraph number those 
— of the text which will require such revision. 

The Secretary-General shall assemble and coordinate the pro- 
pusile received, and shall communicate them, at least three months 


before the opening of the conference, to all Members and Associate 
Members. 


CHAPTER 4 SPECIAL PROVISIONS FOR CONFERENCES MEETING AT THE 
SEAT OF THE UNION 


1. When a conference is to be held without an inviting government, 
the Secretary-General shall take the necessary steps to convene it at 
the seat of the Union, after agreement with the Government of the 
Swiss Confederation. 
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In such cases, the Secretary-General shall himself perform the 
hed of organization normally incumbent upon the inviting govern- 


ment. 
CHAPTER 5—CREDENTIALS FOR CONFERENCES 


1. (1) Delegations sent by Members of the Union to take part in 
a conference must be duly accredited to exercise their right to vote 
and must be furnished with the necessary powers for the signing of 
the Final Acts. 

(2) Delegations sent by Associate Members of the Union to 
take part in the conference must be duly accredited to participate 
therein in accordance with Article 1, paragraph 6 of the Convention. 

2. For plenipotentiary conferences: 

(1) 

delegations shall be accredited by instruments signed by 
the Head of State or by the Head of the Government or by the 

Minister for Foreign Affairs. 

b) However, they may be provisionally accredited by the 

Head of the diplomatic mission accredited to the government of 

the country in which the conference is held. 

(2) In order to sign the Final Acts of the conference, delegations 
must be furnished with full powers signed by the authorities men- 
tioned in sub-paragraph (1) a) above. 

3. For administrative conferences: 

(1) the provisions of paragraph 2 above are applicable. 

(2) In addition, a delegation may be accredited and furnished 
with full powers signed by the Minister responsible for the matters 
dealt with at the conference. 

4. A special committee shall be entrusted with the verification of 
the credentials of each delegation; this committee shall reach its con- 
clusions within the period specified by the Plenary Assembly. 

5. (1) The delegation of a Member of the Union shall exercise its 
right to vote from the moment when it begins to take part in the 
work of the conference. 

(2) However, a delegation shall no longer have the right to vote 
from the time that the Plenary Assembly decides that its credentials 
are not in order until this state of affairs has been rectified. 

As a general rule, Member countries should endeavour to send 
their own delegations to the conferences of the Union. Nevertheless, 
if, for exceptional reasons, a Member is unable to send its own dele- 
gation it may accredit the delegation of another Member of the 
Union and give this delegation powers to act and sign on its behalf. 

7. A duly accredited delegation may give a mandate to another 
duly accredited delegation to exercise its vote at one or more sessions 
at which it is unable to be present. In this case it must notify the 
Chairman of the conference. 

8. A delegation may not exercise more than one proxy vote in any 
of the cases referred to in paragraphs 6 and 7 above. 
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CHAPTER 6 PROCEDURE FOR CALLING EXTRAORDINARY ADMINISTRA- 
TIVE CONFERENCES AT THE REQUEST OF MEMBERS OF THE UNION 
OR ON A PROPOSAL OF THE ADMINISTRATIVE COUNCIL 


1. Any Member of the Union wishing to have an extraordinary 
administrative conference convened shall so inform the Secretary- 
General, indicating the proposed agenda, place and date of the 
conference. 

2. On receipt of twenty similar requests, the Secretary-General shall 
inform all Members and Associate Members thereof by telegram, ask- 
ing the Members to indicate, within six weeks, whether or not they 
agree to the proposal. 

3. If a majority of the Members agree to the proposal as a whole, 
that is to say, if they accept the agenda, date and place of the proposed 
meeting, the Secretary-General shall so inform the Members and 
Associate Members of the Union by circular telegram. 

4. (1) If the proposal accepted is for a conference elsewhere than 
at the seat of the Union, the Secretary-General shall ask the govern- 
ment of the country concerned whether it agrees to act as inviting 
government. 

(2) If the answer is in the affirmative, the Secretary-General, 
with the assent of the government concerned, shall take the necessary 
steps to convene the conference. 

(3) If the answer is in the negative, the Secretary-General shall 
request the Members desiring the conference to make alternative sug- 
gestions for the place of the conference. 

5. Where the proposal accepted is for a conference at the seat of the 
Union, the provisions of Chapter 4 shall apply. 

6. (1) If the proposal as a whole (agenda, time, and place) is not 
accepted by a majority of the Members, the Secretary-General shall 
inform the Members and Associate Members of the Union of the replies 
received, requesting the Members to give a final reply on the point 
or points under dispute. 

(2) Such points shall be regarded as adopted when they have been 
approved by a majority of the Members. 

7. The procedure indicated above shall be applicable when the 
proposal to convene an extraordinary administrative conference is 
initiated by the Administrative Council. 


CHAPTER 7 PROCEDURE FOR CONVENING SPECIAL ADMINISTRATIVE 
CONFERENCES AT THE REQUEST OF MEMBERS OF THE UNION OR ON 
4 PROPOSAL BY THE ADMINISTRATIVE COUNCIL 


1. The provisions of Chapter 6 shall be applicable in their entirety to 
special conferences of a world-wide character. 

2. In the case of a special conference of a regional character, the 
procedure described in Chapter 6 shall be applicable only to the 
Members of the region concerned. If the conference is to be con- 
vened on the initiative of the Members of the region, it will suffice for 
the Secretary-General to receive concordant requests from a quarter 
of the total number of Members in that Region. 
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CHAPTER 8—PROVISIONS COMMON TO ALL CONFERENCES—CHANGE IN 
THE TIME OR PLACE OF A CONFERENCE 


1. The provisions of Chapters 6 and 7 above shall apply, by analogy, 
when a change in the time or place of a conference is requested by 
Members of the Union or is proposed by the Administrative Council. 
However, such changes shall only be made if a majority of the Mem- 
bers concerned have pronounced in favour. 

2. Where the issue arises, the Secretary-General shall indicate, in 
the communication referred to in Chapter 6 paragraph 2 the probable 
financial consequences of a change in the time or place, as, for example, 
when there has been an outlay of expenditure in preparing for the 
Conference at the place initially chosen. 


CHAPTER 9—RULES OF PROCEDURE OF CONFERENCES 
Rute 1—INAUGURATION OF THE CONFERENCE 


The conference shall be opened by a person appointed by the 
inviting government. When there is no inviting government, it shall 
be opened by the Chairman of the Administrative Council or in his 
absence by the Secretary-General. 


RuLte 2—OrpDER OF SEATING 


At meetings of the Plenary Assembly, delegations shall be seated 
in the alphabetical order of the French names of the countries repre- 
sented. 


Rute 3—E LEcTION OF THE CHAIRMAN AND VICE-CHAIRMEN; CONSTITUTION OF 
THE SECRETARIAT 


At the first meeting of the Plenary Assembly: 

a) The Chairman and Vice-Chairmen of the conference shall 
be elected; 

b) the Conference Secretariat, made up of staff of the General 
Secretariat of the Union, and, in case of need, of staff provided 
by the administration of the inviting government, shall be 
constituted. 


Rute 4—Powers oF THE CHAIRMAN OF THE CONFERENCE 


1. The Chairman, in addition to performing any other duties 
incumbent on him under these Rules of Procedure, shall open and 
close the meetings of the Plenary Assembly, direct its deliberations, 
ensure that the Rules of Procedure are applied, give the floor to 
speakers, put questions to the vote, and announce the decisions 
adopted. 

2. He shall have the general direction of all the work of the con- 
ference, and shall ensure that order is maintained at meetings of the 
Plenary Assembly. He shall give his ruling on motions of order and 
points of order, and in particular, he shall be empowered to propose 
that discussion on a question be postponed or closed, or that a meeting 
be suspended or adjourned. He may also decide to postpone the con- 
vening of a Plenary Assembly or meeting thereof should be consider 
it necessary. 
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3. It shall be the duty of the Chairman to protect the right of each 
delegation to express its opinion freely and fully on the point at issue. 
4. He shall ensure that discussion is limited to the point at issue, 
and he may interrupt any speaker who departs therefrom and request 
him to confine his remarks to the subject under discussion. 


Rute 5—APPOINTMENT OF COMMITYEES 


The Plenary Assembly may appoint committees to consider matters 
referred to the conference. ‘These committees may in turn appoint 
sub-committees. Committees and sub-committees may, if necessary, 
form working groups. 


Rute 6—Composttion oF COMMITTEES 


1. Plenipotentiary Conference: Committees shall be composed of 
the delegates of Members and Associate Members and the observers 
referred to in Chapter 1 paragraph 8 of the General Regulations, who 
have so requested or who have been designated by the Plenary 
Assembly. 

2. Administrative Conferences: Committees shall be composed of 
the delegates of Members and Associate Members, and the observers 
and representatives referred to in Chapter 2 paragraph 3 of the 
General Regulations, who have so requested or who have been desig- 
nated by the Plenary Assembly. 


Rute 7-—CHarnMEN, Vice-CHaAIRMEN AND REPORTERS OF COMMITTEES 


1. The Chairman of the conference shall submit for the approval 
of the Plenary Assembly the choice of the Chairman, and of the Vice- 
Chairman or Vice-Chairman of each committee. 

2. The Chairman of each committee shall propose to his committee 
the nomination of the reporters and the choice of the chairmen, vice- 
chairmen, and reporters of the sub-committees which may be set up. 


RuLe 8—SumMMons TO MEETINGS 


Meetings of the Plenary Assembly, committees, sub-committees 
and working groups shall be announced in good time in the meeting 
place of the conference. 


Rute 9—PrRopOSALS PRESENTED BEFORE THE OOPENING OF THE CONFERENCE 


Proposals presented before the opening of the conference shall be 
allocated by the Plenary Assembly to the appropriate committees 
appointed in accordance with Rule 5 of these Rules of Procedure. 
Nevertheless the Plenary Assembly itself shall be entitled to deal 
directly with any proposal. 


Rute 10—ProposaLs oR AMENDMENTS PRESENTED DuRING THE CONFERENCE 


1. Proposals or amendments presented after the opening of the 
conference must be delivered to the Chairman of the conference, or to 
the Chairman of the appropriate committee, as the case may be. 
They may also be handed to the secretariat of the conference for 
publication and distribution as conference documents. 





he 
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2. No proposal or amendment may be presented unless signed « 
approved by the head of the delegation concerned or by his de ale, 

3. Every proposal or amendment shall give, in precise and exact 
terms, the text to be considered. 

4. (1) The Chairman of the conference or the Chairman of the 
appropriate committee shall decide in each case whether a proposal 
or amendment shall be presented to delegations in writing or orally. 

(2) In general, the texts of all major proposals to be put to the 
vote at a meeting of the Plenary Assembly shall be distributed, in 
good time, in the working languages of the Conference, in order that 
they may be studied before discussion. 

(3) In addition, the Chairman of the conference on receiving 
proposals or amendments referred to in paragraph 1 of this Rule, 
shall refer them to the appropriate committee or to the Plenary 
Assembly as the case may be. 

Any authorized person may read, or may ask to have read, at a 
meeting of the Plenary Assembly, any proposal or amendment sub- 
mitted by him during the conference, and he shall be allowed to 
explain his reasons therefor. 


Rute 11—Conpitions RequirReD FoR DiscussION OF, AND VOTE ON, ANY Pro- 
POSAL OR AMENDMENT 


1. No proposal or amendment submitted prior to the opening of the 
conference or by a delegation during the Conference may be discussed 
unless it is supported by at least one other delegation when it comes 
to be considered. 

2. Each proposal or amendment duly supported shall be submitted 
to a vote after discussion. 


RvuLeE 12—PrRoposaLts oR AMENDMENTS PasseD OvER OR PosTPONED 


When a proposal or an amendment has been passed over or when 
its examination has been postponed, the delegation sponsoring it shall 
be responsible for seeing that it is considered later. 


Rute 13—Rv.Les ror DEBATES OF THE PLENARY ASSEMBLY 


(Juorum 

For a valid vote to be taken at a meeting of the Plenary As- 
sembly, more than half of the delegations accredited to the Con- 
ference and having the right to vote must be present or represented 
at the meeting. 


2. Order of debates 


(1) Persons desiring to speak must first obtain the consent of 
the Chairman. As a general rule, they shall begin by announcing 
in I capacity they “speak. 

Any person speaking must express himse lf slowly and dis- 
tins ag separating his words and pausing as necessary in order 
that everybody may understand his meaning. 


3. Motions of order and points of order 


(1) During debates, any delegation may, when it thinks fit, 
submit a motion of order or raise a point of order, which shall at 
once be settled by the Chairman in accordance with these Rules 
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of Procedure. Any delegation may appe al against the Chair- 
man’s ruling, which shall however stand unless a m: jority of the 
delegations present and voting are against it. 
(2) A delegation submitting a motion of order shall not, during 
its speech, discuss the substance of the matter in question. 
1. Priority of motions of order and points of order 
The motions and points of order mentioned in paragraph 3 of 
this Rule shall be dealt with in the following order: 
a) any point of order regarding the application of those 
Rules of Procedure; 
b) suspension of a meeting; 
c) adjournment of a meeting; 
<L) postponement of debate on the matter under discus- 
SION: 
e) closure of debate on the matter under discussion ; 
f) any Sen ee of order or points of order that may 
be eeenthe in which case it shall be for the Chairman to 
decide the relative order in which they shall be considered, 


5. Motion for SUSPENSION OF adjournment of a meeting 
Juring the discussion of a question, a delegation may move 
that the meeting be suspended or adjourned, giving reasons for 
its proposal. lf the proposal is seconded, the floor shall be 
given to two speakers to oppose the suspension of adjournment 
and solely for that purpose, after which the motion shall be put 
to the vote 
6. Motior r post} vonement of debate 
isesian eon of any question, a delegation may propose 
that the debate be postponed for a stated period. Once such a 
proposal has been made, any discussion thereon shall be limited 
to no more than three speakers, not counting the person sub- 
mitting the proposal: one for the motion, and two against. 


Votion lov closure oft de hate 


\ delegation may at any time propose that discussion on the 


point at issue be closed when the list of speakers whose names 
have so far been recorded has been exhausted. In such cases, 
before a vote is taken on the proposal, the floor may be given to 
not more than two speakers opposing the motion. 


&. Lin itation of speeches 
1) The Plenary Assembly may, if necessary, decide how many 
speeches any one delegation may make on any particular point, 


and how long they may last. 

2) However, as regards questions of procedure, the Chairman 
shall limit the time allowed for a speech to a maximum of five 
minutes. 

3) When a speaker has exceeded the time allowed, the Chair- 
man shall notify the Assembly and request the speaker to con- 
clude his remarks briefly. 

Y, Closing the list of speake rs 

(1) During the debate, the Chairman may rule that the list 
of speakers wishing to take the floor be read. He shall add the 
names of other delegations who indicate that they wish to speak 
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and he may then, with the assent of the Assembly, rule that the 
list be closed. Nevertheless, as an exceptional measure, the 
Chairman may rule, if he thinks fit, that a reply may be made 
to any previous statement, even after the list of speakers has 
been closed. 

(2) The list of speakers having been exhausted, the Chairnan 
shall declare discussion on the matter closed. 

10. Question of competence 


Any questions of competence that may arise shall be settled 
before a vote is taken on the substance of the matter under 
discussion. 


11. Withdrawal and re-submission of a motion 
The author of a motion may withdraw it before it is put to a 
vote. Any motion, whether it be amended or not, which has been 


withdrawn from debate may be re-submitted or taken up by the 
author of the amendment or by another delegation. 


Rute 14—Ricur tro Vor! 


1. At all meetings of the conference, the delegation of a Member 
of the Union duly accredited by that Member to take part in the work 
of the conference shall be entitled to one vote in accordance with 
Article 1 of the Convention. 

2. The delegation of a Member of the Union shall exercise the 
right to volte under the conditions described in Chapter 5 of the 
General Regulations. 

Rute 15—Vorina 


1. Definition of a majority 

(1) A majority shall consist of one more than half the delega- 
tions present and voting. 

(2) In computing a majority, delegations abstaining shall not 
be taken into account. 

(3) In case of a tie, a proposal or amendment shall be considered 
rejected. 

(4) For the purpose of these Rules of Procedure, a “delegation 
present and voting” shall be a delegation voting for or against a 
proposal. 

(5) The delegations present which do not participate in a 
particular vote or which expressly declare their unwillingness to 
participate therein shall not be considered absent for the purposes 
of determining the quorum, nor as abstaining for the purposes of 
paragraph 3 of this Rule. 

2. Special majority 

In cases where Members of the Union are to be admitted, the 

majority described in Article 1 of the Convention shall apply. 
3. Abstentions of more than fifty per cent 


When the number of abstentions exceeds half the number of 
votes cast (for, against, abstentions), consideration of the matter 
under discussion shall be postponed to a later meeting, at which 
time abstentions shall not be taken into account. 
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4. Voting procedure 
(1) The following voting procedures shall be adopted except 
in the case provided for in paragraph 5 of this Rule: 
a) by a show of hands, as a general rule; 
b) by roll call, if the above-mentioned procedure shows no 
clear majority or if so requested by a delegation. 
2) Votes by roll call shall be taken in the alphabetical order 
of the French names of the Members represented. 
5, Secret ballot 
Voting shall be by secret ballot when at least five of the delega- 
tions present and entitled to vote so request. In such cases, the 
Secretariat shall at once take steps to ensure the secrecy of the 
vote. 
6. Prohibition of interruptions during votes 
No delegation may interrupt once a vote has been begun, unless 
to raise a point of order in connection with the way in which the 
vote is being taken. 


Reasons for voles 
The Chairman shall authorize any delegations which so request 
to give the reasons for their vote, after the vote has been taken. 
8. Voting on parts of a proposal 
(1) When the author of a proposal so requests, or when the 
Assembly thinks it fit, that proposal shall be sub-divided and its 
various sections put to the vote separately, The parts of the 
proposal which have been adopted shall then be put to the vote as 
a whole. 
(2) If all the sections of a proposal are rejected the proposal 
shall be regarded as rejected as a whole. 
9. Order of voting on concurrent proposals 
(1) When there are two or more proposals on any one matter, 
they shall be put to the vote in the order in which they were 
presented, unless the Assembly decides to the contrary. 
(2) After each vote, the Assembly shall decide whether or not 
the following proposal shall be voted on. 


10. Amendments 

(1) Any proposal for modification consisting only of a deletion 
from, an addition to, or a change in a part of the original proposal 
shall be considered an amendment. 

(2) Any amendment to a proposal accepted by the delegation 
submitting the proposal shall at once be embodied in the original 
proposal. 

(3) No proposal for modification shall be regarded as an amend- 
ment if the Assembly considers it to be incompatible with the 
original proposal. 

11. Voting on amendments 

(1) When an amendment is submitted to a proposal, a vote shall 
first be taken on the amendment. 

(2) When two or more amendments are submitted to a pro- 
posal, the amendment furthest from the original text shall be put 
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to the vote first; of the remainder, that furthest frem the proposal 
shall then be put to the vote and the same procedure shall be 
followed until all the amendments submitted have been con- 
sidered. 

(3) If one or more amendments are adopted, the proposal thus 
amended shall then be put to the vote. 

(4) If no amendment is adopted, the original proposal shall 
be put to the vote. 


Ru.LE 16—CoMMITTEES AND SUBCOMMITTEES; RULES FOR DEBATES AND VOTING 
PROCEDURES 


1. The chairmen of all committees and subcommittees shall have 
powers similar to those conferred by Rule 4 on the Chairman of the 
Conference. 

2. The provisions set forth in Rule 13 for the conduct of debates 
in the Plenary Assembly shall also apply to the discussions of com- 
mittees and subcommittees, except in the matter of the quorum. 

3. The provisions set forth in Rule 15 shall also apply to votes 
taken in committees and subcommittees, except as regards paragraph 2, 


{uLE 17—RESERVATIONS 


1. As a general rule, any delegation whose views are not shared by 
the remaining delegations shall endeavour, as far as possible, to con- 
form to the opinion of the majority. 

2. However, if any decision appears to a delegation to be of such a 
nature as to prevent its Government from ratifying the Convention or 
from approving the revision of the Regulations, the delegation may 
make reservations, final or provisional, regarding this decision. 


Rute 18—Mrnutes or PLENARY ASSEMBLIES 


1. The minutes of Plenary Assemblies shall be drawn up by the 
secretariat of the conference, which shall endeavour to ensure their 
distribution to delegations as early as possible before the date on 
which they are to be considered. 

2. After the minutes have been distributed, delegations may 
submit in writing to the secretariat of the conference the corrections 
they consider to be justified; this shall be done in the shortest possible 
time. This shall not prevent them from presenting amendments 
orally during the meeting at which the minutes are approved. 

3. (1) As a general rule, the minutes shall contain proposals and 
conclusions, together with the principal arguments for them, presented 
in terms as concise as possible. 

(2) However, any delegation shall have the right to require the 
insertion in the minutes, either summarized or in full, of any state- 
ment it has made during the debates. In this case, the delegation 
should, as a general rule, announce this at the beginning of its state- 
ment in order to facilitate the work of the reporters and must itself 
hand in the text to the secretariat of the conference within two hours 
after the end of the meeting. 

4. The right accorded in paragraph 3 (2) regarding the insertion 
of statements in the minutes shall in all cases be used with discretion. 
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RuLe 19--SuMMARY RECORDS AND REPORTS OF COMMITTEES AND SUBCOMMITTEES 


1. (1) The debates of committees and subcommittees shall be sum- 
marized, meeting by meeting, in summary records, in which shall be 
brought out the essential points of the discussion, and the various 
opinions of which note ought to be taken, together with any proposals 
or conclusions resulting from the debate as a whole. 

(2) Nevertheless, any delegation shall be entitled to invoke 
Rule 18, paragraph 3 (2). 

(3) The right referred to above shall in all circumstances be 
used with discretion. 

Committees and subcommittees may prepare any interim reports 
they deem necessary and, if circumstances warrant, they may submit, 
at the end of their work, a final report recapitulating in concise terms 
the proposals and conclusions resulting from the studies entrusted to 
them. 


Ruie 20—ApprROVAL OF MINUTES, SUMMARY RECORDS AND REpoRTS 


1. (1) As a general rule, at the beginning of each meeting of the 
Plenary Assembly, committee, or subcommittee, the Chairman shall 
inquire whether there are any comments on the minutes of the previous 
meeting, or, in the case of committees or subcommittees, on the sum- 
mary record of the previous meeting. These documents shall be con- 
sidered approved if no amendments have been handed in to the Secre- 
tariat and no objection is made orally. Otherwise, the appropriate 
amendments shall be made in the minutes or summary record as the 
case may be. 

(2) Any interim or final report must be approved by the commit- 
tee or subcommittee concerned. 

2. (1) The minutes of the last Plenary Assembly shall be examined 
and approved by the Chairman of the Assembly. 

(2) The summary record of the last meeting of each committee 
or subcommittee shall be examined and approved by the Chairman of 
the committee or subcommittee. 


Rute 21—EprroriaL CoMMITTEE 

1. The texts of the Convention, the Regulations and other Final 
Acts of the Conference, which shall be worded as far as practicable in 
their definitive form by the various committees, taking account of 
the views expressed, shall be submitted to an editorial committee 
charged with perfecting their form without altering the sense and with 
combining them with those parts of former texts which have not been 
altered. 

2. The texts shall be submitted by the editorial committee to the 
Plenary Assembly of the conference, which shall approve them, or 
refer them back to the appropriate committee for further examination. 


RuLE 22—NvUMBERING 


1. The numbers of the chapters, articles and paragraphs of the 
texts subjected to revision shall be preserved until the first reading 
in Plenary Assembly. The passages added shail bear provisionally 
the numbers bis, ter, ete. and the numbers of deleted passages shall 
not be used. 
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The definitive numbering of the chapters, articles and para- 
Pe shall be entrusted to the editorial committee after their adop- 
tion at the first reading. 


Rute 23—Finat APpROVAI 


The texts of the Convention, the Regulations and other Final Acts 
shall be considered final when they have been approved at the second 
reading in Plenary Assembly. 


Rute 24—SIGNATURE 


The final texts approved by the conference shall be submitted for 
signature, in the alphabetical order of the French names of their 
countries, to the delegates provided with the full powers defined 
Chapter 5 of the General Regulations. 


Ru.e 25—Press Novices 


Official releases to the press about the work of the Conference shall 
be issued only as authorized by the Chairman or a Vice-Chairman of 
the conference. 

Rvuie 26—FRANKING PRIVILEGES 


During the conference, members of delegations, members of the 
Administrative Council, senior officials of the permanent organs of the 
Union, and the staff of the Secretariat of the Union seconded to the 
Conference shall be entitled to postal, telegraph and telephone frank- 
ing privileges to the extent arranged by the fovernment of the country 
in which the conference is held in agreement with the other govern- 
ments and recognized private operating agencies concerned. 


Part II—InrerRNATIONAL CONSULTATIVE COMMITTEES 
CHAPTER 10—GENERAL PROVISIONS 


The provisions of Part II of the General Regulations supplement 
Article 7 of the Convention defining the duties and structure of the 
International Consultative Committees. 

The Consultative Committees shall also observe the applicable 
Rules of Procedure of Conferences contained in Part I of the General 
Regulations. 


CHAPTER 11 CONDITIONS FOR PARTICIPATION 


1. (1) The International Consultative Committees shall have as 
Members: 

a) of right, the administrations of all Members and Associate 
Members of the Union, 

b) any recognized private operating agency which, with the 
approval of the Member or Associate Member which has recog- 
nized it, subject to the procedure prescribed below, expresses a 
— to participate in the work of the Committees. 

The first request from a recognized private oper: iting agency 
to te < i wrt in the work of a Consultative Committee shall be addressed 
to the Secretary-General who shall inform all the Members and Asso- 
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ciate Members and the Director of the Consultative Committee con- 
cerned. A request from a recognized private operating agency must 
be approved by the Member or Associate Member recognizing it. 

2. (1) International organizations which coordinate their work with 
the International Telecommunication Union and which have related 
activities may be admitted to participate in the work of the Consulta- 
tive Committees in an advisor y capac ity. 

(2) The first request from an international organization to take 
part in the work of a Consultative Committee shall be addressed to 
the Secretary-General who shall inform by telegram all the Members 
and Associate Members and invite Members to say whether the request 
should be granted; the request shall be granted if the majority of the 
replies of the Members received within a period of one month are 
favourable. The Secretary-General shall inform all the Members and 
Associate Members afd the Director of the Consultative Committee 
— of the result of the consultation. 

) The conditions under which any administration, recognized 
steam ‘oem iting agency or international organization may withdraw 
from partic ipation in the work of a Consultative Committee are laid 
down in Chapter 20, paragraph 5 of these Regulations. 

3. (1) Scientific or industrial organizations, which are engaged in 
the study of telecommunication proble ms or in the design or manu- 
facture of equipment intended for telecommunication services, may 
be admitted to participate in an advisory capacity in meetings of the 
study groups of the Consultative Committees, provided that their 
participation has received the approval of the administrations of the 
countr le s concerned. 

The first request from a scientific or industrial organization 
for Pian A to meetings of study groups of a Consultative Committee 
shall be addressed to the Director of the Consultative Committee; 
such a request must be approved by the administration of the country 
concerned. 


CHAPTER 12 DUTIES OF THE PLENARY ASSEMBLY 


The Plenary Assembly shall: 

a) consider the reports of study groups and approve, modify or 
reject the draft recommendations contained in these reports; 

b) decide new questions to be studied in conformity with the 
provisions of Article 7 paragraph 2 of the Convention; and if 
need be, establish a study programme; 

c) so far as necessary, maintain existing study groups and set 
up new study groups; 

d) allocate to study groups the questions to be studied ; 

e) consider and approve the report of the Director on the activi- 
ties of the Committee since the last meeting of the Plenary 
Assembly ; 

f) approve a report on the financial needs of the Committee 
until the next Plenary Assembly, for submission by the Director 
to the Administrative Council; 

g) consider any other matters deemed necessary within the pro- 
visions of Article 7 of the Convention and Part II of the General 
Regulations. 
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CHAPTER 13——-MEETINGS OF THE PLENARY ASSEMBLY 


. The Plenary Assembly shall normally meet every three years. 

The date of the meeting of the Plenary Assembly may be 
daca with the approval of the majority of the Members of the 
Union which participated in the previous meeting of the Plenary 
Assembly, or which, not having so participated, have informed the 
Secretary-General of their wish to take an active part in the work of 
the Consultative Committee concerned. 

(1) So far as possible meetings of the Plenary Assembly shall 
be held at the seat of the Union. 

(2) However, each meeting of the Plenary Assembly may fix 
another place for the following meeting. This place may subse- 
quently be changed by application of the procedure described in 
paragraph 2 above. 

4. At each of these meetings, the Plenary Assembly shall be pre- 
sided over by the Head of the delegation of the country in which the 
meeting is held or, in the case of a meeting held at the seat of the 
Union by a person elected by the Plenary Assembly itself; the Chair- 
man shall be assisted by Vice-Chairman elected by the Plenary 
Assembly. 

The secretariat of the Plenary Assembly of a Consultative 
Committee shall be composed of the specialized secretariat of that 
Committee, with the help, if necessary, of the personnel of the 
administration of the inviting Government and of the General 
Secretariat. 


CHAPTER 14——LANGUAGES AND METHOD OF VOTING IN PLENARY 
ASSEMBLIES 


The languages used in the Plenary Meetings and in the official 
documents of the Consultative Committees shall be as provided in 
Article 14 of the Convention. 

The countries which are authorized to vote at sessions of Plenary 
Assemblies of the Consultative Committees are those to which refer- 
ence is made in Article 1, paragraph 3 (2) and Article 15, paragraph 2 
of the Convention. However, when a country is not re vepeene nted by 
an administration, the representatives of the recognized private 
operating agencies of that country shall, as a whole, and regardless 
of their number, be entitled to a single vote. 


CHAPTER 15-——-COMPOSITION OF STUDY GROUPS 


The Plenary Assembly shall set up the necessary study groups 
to deal with questions to be studied. The administrations, recognized 
private operating agencies and international organizations admitted 
in accordance with paragraph 2 of Chapter 11 which wish to take 
part in the work of the study groups shall give in their names either 
at the meeting of the Plenary Assembly or, at a later date, to the 
Director of the Consultative Committee concerned. 

2. In addition, and subject to the provisions of paragraph 3 of 
Chapter 11 of these Regulations, experts of scientific or industrial 
organizations may be admitted to take part in an advisory capacity 
in any meeting of any study group. 
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The Plenary Assembly shall appoint the Chairman and Vice- 
Chairman of each study group. If, in the interval between two 
meetings of the Plenary Assembly, a Group Chairman is unable to 
carry out his duties, the Vice-Chairman shall take his place, and the 
study group concerned shall elect, from among its members, a new 
Vice-Chairman. 


CHAPTER 16 TREATMENT OF BUSINESS OF STUDY GROUPS 


1. Study groups shall normally conduct their work by correspond- 
ence, 

2. (1) However, the Plenary Assembly may give directives con- 
cerning the convening of anv meetings of the study groups that may 
appear necessary to deol with large groups of questions. 

2) Moreover, if, after a Plenary Assembly, a Group Chairman 
considers it necessary for his study group to hold a meeting not pro- 
vided for by the Plenary Assembly to discuss orally questions which 
could not be solved by correspondence, he may, with the approval of 
his admioaistration and after consultation with the Director concerned 
and the members of his study group, suggest a meeting at a convenient 
place bearing in mind the need to keep expenses to a minimum. 

3. However, in order to avoid unnecessary journeys and prolonged 
absences, the Director of a Consultative Committee, in agreement with 
the Group Chairmen of the various study groups concerned, shall 
draw up the general plan of meetings of groups of study groups which 
” to meet in the same place during the same period. 

The Director shall send the final reports of the study groups to 
hen: participating administrations, to the recognized private operating 
agencies of the Consultative Committee and, as occasion may demand, 
to such international organizations as have participated. These shall 
be sent as soon as possible and, in any event, in time for them to be 
received at least one month before the date of the next meeting of the 
Plenary Assembly. Questions which have not formed the subject of 
a report furnished in this way shall not appear on the agenda for the 
meeting of the Plenary Assembly. 


CHAPTER 17 DUTIES OF THE DIRECTOR. SPECIALIZED SECRETARIAT 


1. (1) The Director of a Consultative Committee shall coordinate 
the work of the Consultative Committee, including its Plenary 
(Assembly and study groups, and shall be responsible for the organiza- 
tion of the work of the Consultative Committee. 

2) He shall be responsible for the documents of the Committee. 

(3) The Director shall be assisted by a secretariat composed of 
a specialized staff to work under his direction and to aid him in the 
organization of the work of the Committee. 

1) The Director of the International Radio Consultative Com- 
mittee shall also be assisted by a Vice-Director in accordance with 
Article 7 of the Convention. 

2. The Director shall choose the technical and administrative 
members of the secretariat within the framework of the budget as 
approved by the Plenipotentiary Conference or the Administrative 
Council. The appointment of the technical and administrative 
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personnel is made by the Secretary-General in agreement with the 
Director. 

3. The Director shall participate as of right, but in an advisory 
capacity, in meetings of the Plenary Assembly and of the study groups. 
He shall make all necessary preparations for meetings of the Plenary 
Assembly and of the study groups. 

4. The Vice-Director of the International Radio Consultative Com- 
mittee shall participate as of right in an advisory capacity in meetings 
of the Plenary Assembly and of the study groups when questions in 
which he is concerned are on the agenda. 

5. The Director shall submit to the Plenary Assembly a report on 
on the activities of the Consultative Committee since the last meeting 
of the Plenary Assembly. After approval, this report shall be sent 
to the Secretary-General for submission to the Administrative Council 

6. The Director shall submit for the approval of the Plenary 
Assembly a report on the financial needs of the Consultative Committee 
up to the next meeting of the Plenary Assembly; this report, after 
approval by the Plenary Assembly, shall be sent to the Secretary- 
General for appropriate action. 


CHAPTER 18 PREPARATION OF PROPOSALS FOR ADMINISTRATIVE 
CONFERENCES 


One year before the appropriate administrative conference, repre- 
sentatives of the interested study groups of each Consultative Com- 
mittee shall correspond with or meet with representatives of the 
General Secretariat in order to extract from the recommendations 
issued by it since the preceding administrative conference proposals 
for modification of the relative set of Regulations., 


CHAPTER 19 RELATIONS OF CONSULTATIVE COMMITTEES BETWEEN 
THEMSELVES AND WITH OTHER INTERNATIONAL ORGANIZATIONS 


1. (1) Plenary Assemblies of Consultative Committees may set 
up joint study groups to study and make recommendations on ques- 
tions of common interest. 

(2) The Directors of Consultative Committees may, in collabora- 
tion with the Group Chairmen, organize joint meetings of study groups 
of different Consultative Committees, to study and prepare draft 
recommendations on questions of common interest. Such draft 
recommendations shall be submitted to the next meeting of the Plenary 
Assembly of each Consultative Committee concerned. 

2. The Plenary Assembly or the Director of a Consultative Com- 
mittee may invite a representative of the Committee to attend, in an 
advisory capacity, meetings of other Consultative Committees or of 
other international organizations to which that Consultative Com- 
mittee has been invited. 

3. The Secretary General of the Union, or one of the two Assistant 
Secretaries-General, the representatives of the International Fre- 
quency Registration Board, and the Directors of the other Consulta- 
tive Committees of the Union or their representatives may attend 
meetings of the Consultative Committees in an advisory capacity. 
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CHAPTER 20-——-FINANCES OF CONSULTATIVE COMMITTEES 


The salaries of the Directors of the Consultative Committees, 
including the salary of the Vice-Director of the International Radio 
Consultative Committee, and the ordinary expenses of the specialized 
secretariats shall be included in the ordinary expenses of the Union in 
accordance with the provisions of Article 13 of the Convention. 

The totality of the extraordinary expenses of each Consultative 
C ommittee, which shall include the extraordinary expenses of the 
Directors, the Vice-Director of the International Radio Consultative 
Committee and of the whole of the secretariat employed at any 
meetings of the study groups or of the Plenary Assembly, and the cost 
of all working documents of the study groups and the Plenary Assem- 
bly, shall be borne in the manner prescribed in Article 13, paragraphs 
3 and 6, of the Convention by: 

a) the administrations which have advised the Secretary- 
General that they wish to take an active part in the work of the 
Consultative Committee even if they have not attended the 
meeting of the Plenary Assembly; 

b) the administrations which, while not having advised the 
Secretary-General that they wished to take part in the work of 
the Consultative Committee, have nevertheless attended the 
meeting of the Plenary Assembly or a meeting of a study group; 

c) the recognized private operating agencies which have, in 
accordance with Chapter 11 paragraph 1 (2), made a request to 
take part in the work of the Consultative Committee even if they 
have not attended the meeting of the Plenary Assembly; 

d) those international organizations which have, in ace ordance 
with Chapter 11 paragraph 2 (2), been admitted to take part in 
the work of the Consultative Committee and which have not been 
excused payment in accordance with Article 13 paragraph 3 (2) of 
the Convention; 

e) the scientific and industrial organizations which have, in 
accordance with Chapter 11 paragraph 3, attended meetings of 
study groups of the Consultative Committee. 

The recognized private operating agencies, international organi- 
zations and scientific or industrial organizations, referred to in sub- 
paragraphs ¢c), d) and e) of paragraph | 2 above shall declare the class, 
from among those mentioned in paragraph 4 of Article 13 of the 
Convention, according to which they will contribute to the extraor- 
dinary expenses of the Consultative Committee. 

1. The expenses of study groups shall be included in the extraor- 
dinary expenses of the next meeting of the Plenary Assembly. 
However, where meetings of study groups take place more than one 
vear before the date of the next meeting of the Plenary Assembly, the 
Secretary-General shall render to the administrations, agencies and 
organizations concerned, interim accounts in respect of the extraor- 
dinary expenditure incurred. 

The administrations, recognized private operating agencies, inter- 
national organizations and scientific or industrial organizations 
referred to in paragraph 2 above shall be under an obligation to con- 
tribute to the extraordinary expenses as from the date of the close of 
the preceding meeting of the Plenary Assembly. This obligation shall 
remain in force until terminated. A notice of termination shall take 
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effect as from the close of the meeting of the Plenary Assembly follow- 
ing the date of reception of such notice, but shall not affect the right > 
to receive all documents pertaining to that meeting of the Plenary 

Assembly. 

6. Each administration, recognized private operating agency, 
international organization and scientific or industrial organization 
shall defray the personal expenses of its own participants. 

7. However, the personal expenses of the representative of a Con- 
sultative Committee incurred as a result of his participation in a 


meeting in the circumstances envisaged in paragraph 2 of Chapter 19 


shall be borne by the Committee which he represents. 


ANNEX 6 
(See Artiele 26) 


AGREEMENT BETWEEN THE UNITED NATIONS AND THE INTERNATIONAL 
'TELECOMMUNICATION UNION 


Preamble 


In consideration of the provisions of Article 57 of the Charter of the 
United Nations and of Article 26 of the Convention of the Inter- 
national Telecommunication Union of Atlantic City 1947, the United 
Nations and the International Telecommunication Union agree as 
follows: 

ARTICLE I 


The United Nations recognizes the International Telecommunica- 
tion Union (hereinafter called ‘the Union’’) as the specialized agency 
responsible for taking such action as may be appropriate under its 
basic instrument for the accomplishment of the purposes set forth 
therein. 

ARTICLE II—RECIPROCAL REPRESENTATION 


The United Nations shall be invited to send representatives to 
participate, without vote, in the deliberations of all the Plenipotentiary 
and Administrative Conferences of the Union. It shall also, after 
appropriate consultation, be invited to send representatives to attend 
international consultative committees or any other meetings convened 
by the Union with the right to participate without vote in the discus- 
sion of items of interest to the United Nations. 

2. The Union shall be invited to send representatives to attend 
meetings of the General Assembly of the United Nations for the pur- 
poses of consultation on telecommunication matters. 

The Union shall be invited to send representatives to be present 
at the meetings of the Economic and Social Council of the United 
Nations and of the Trusteeship Council and of their commissions or 
committees, and to participate, without vote, in the deliberations 
thereof with respect to items on the agenda in which the Union may 
be concerned. 

The Union shall be invited to send representatives to attend 
meetings of the main committees of the General Assembly when 
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matters within the competence of the Union are under discussion and 
to participate, without vote, in such discussions. 

5. Written statements presented by the Union shall be distributed 
by the Secretariat of the United Nations to the members of the 
General Assembly, the Economic and Social Council and its com- 
missions, and the Trusteeship Council as appropriate. Similarly, 
written statements presented by the United Nations shall be dis- 
tributed by the Union to its members. 


ARTICLE III PROPOSAL OF AGENDA ITEMS 


After such preliminary consultation as may be necessary, the 
Union shall include on the agenda of Plenipotentiary or Admuinistra- 
tive Conferences or meetings of other organs of the Union, items 
proposed to it by the United Nations. Similarly, the Economie and 
Social Council and its commissions and the Trusteeship Council 
shall include on their agenda items proposed by the Conferences or 
other organs of the Union. 


ARTICLE IV RECOMMENDATIONS OF THE UNITED NATIONS 


1. The Union, having regard to the obligation of the United 
Nations to promote the objectives set forth in Article 55 of the 
Charter and the function and power of the Economic and Social 
Council under Article 62 of the Charter to make or initiate studies 
and reports with respect to international economic, social, cultural, 
educational, health and related matters and to make recommendations 
concerning these matters to the specialized agencies concerned and 
having regard also to the responsibility of the United Nations, under 
Articles 58 and 63 of the Charter; to make recommendations for the 
co-ordination of the policies and activities of such specialized agencies, 
agrees to arrange for the submission, as soon as possible, to its appro- 
priate organ for such action as may seem proper of all formal recom- 
mendations which the United Nations may make to it. 

2. The Union agrees to enter into consultation with the United 
Nations upon request with respect to such recommendations, and in 
due course to report to the United Nations on the action taken by the 
Union or by its members to give effect to such recommendations or 
on the other results of their consideration. 

3. The Union will co-operate in whatever further measures may be 
necessary to make co-ordination of the activities of specialized agencies 
and those of the United Nations fully effective. In particular, it 
agrees to co-operate with any body or bodies which the Economic and 
Social Council may establish for the purpose of facilitating such co- 
ordination and to furnish such information as may be required for the 
carrying out of this purpose. 


ARTICLE V EXCHANGE OF INFORMATION AND DOCUMENTS 


1. Subject to such arrangements as may be necessary for the safe- 
guarding of confidential material, the fullest and promptest exchange 
of appropriate information and documents shall be made between the 
United Nations and the Union to meet the requirements of each. 
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2. Without prejudice to the generality of the provisions of the pre- 
ceding paragraph: 

a) the Union shall submit to the United Nations an annual 
report on its activities; 

b) the Union shall comply to the fullest extent practicable 
with any request which the United Nations may make for the 
furnishing of special reports, studies or information; 

c) the Secretary-General of the United Nations shall, upon 
request, consult with the appropriate authority of the Union 
with a view to providing to the Union such information as may 
be of special interest to it. 


ARTICLE VI-—ASSISTANCE TO THE UNITED NATIONS 


The Union agrees to co-operate with and.to render all possible 
assistance to the United Nations, its principal and subsidiary organs, 
in accordance with the United Nations Charter and the International 
Telecommunication Convention, taking fully into account the par- 
ticular position of the individual members of the Union who are not 
members of the United Nations. 


ARTICLE VII RELATIONS WITH THE INTERNATIONAL COURT OF JUSTICE 


The Union agrees to furnish any information which may be 
requested by the International Court of Justice in pursuance of Article 
34 of the Statute of the Court. 

The General Assembly authorizes the Union to request advisory 
opinions of the International Court of Justice on legal questions 
arising within the scope of its competence other than questions con- 
cerning the mutual relationships of the Union and the United Nations 
or other specialized agencies. 

3. Such request may be addressed to the Court by the Plenipo- 
tentiary Conference or the Administrative Council acting in pursu- 
ance of an authorization by the Plenipotentiary Conference. 

4. When requesting the International Court of Justice to give an 
advisory opinion the Union shall inform the Economic and Social 
Council of the request. 


ARTICLE VIII PERSONNEL ARRANGEMENTS 


The United Nations and the Union agree to develop as far as 
practicable common. personnel standards, methods and arrangements 
designed to avoid serious discrepancies in terms and conditions of 
employment, to avoid competition in recruitment of personne ‘Il, and 
to facilitate any mutually desirable interchange of personnel in order 


to obtain the maximum be meht from their services. 
2. The United Nations and the Union agree to co-operate to the 


fullest extent possible in achieving these ends. 
ARTICLE IX—STATISTICAL SERVICES 
The United Nations and the Union agree to strive for maximum 


co-operation, the elimination of all undesirable duplication between 
them, and the most efficient use of their technical personnel in their 
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respective collection, analysis, publication, standardization, improve- 
ment and dissemination of statistical information. They agree to 
combine their efforts to secure the greatest possible usefulness and 
utilization of statistical information and to minimize the burdens 
placed upon national governments and other organizations from which 
such information may be collected. 

The Union recognizes the United Nations as the central agency 
for the collection, analysis, publication, standardization, improvement 
and dissemination of statistics serving the genera) purposes of inter- 
national organizations. 

The United Nations recognizes the Union as the central agency 
re sponeils le for the collection, analysis, publication, standé wrdization, 
improvement and dissemination of statistics within its special sphere, 
without prejudice to the rights of the United Nations to concern itself 
with such statistics so far as they may be essential for its own purposes 
or for the improvement of statistics throughout the world. All deci- 
sions as to the form in which its service documents are compiled rest 
with the Union. 

4. In order to build up a central collection of statistical information 

for general use, it is agreed that data supplied to the Union for incor- 
poration in its basic statistical series or special reports should so far as 
practicable be made available to the United Nations upon request. 
5. It is agreed that data supplied to the United Nations for incor- 
poration in its basic statistical series or special reports should so far as 
practicable and appropriate be made available to the Union upon 
request, 


ARTICLE X ADMINISTRATIVE AND TECHNICAL SERVICES 


The United Nations and the Union recognize the desirability in 
the interests of the most efficient use of personnel and resources, of 
avoiding, whenever possible, the establishment of competitive or over- 
lapping services, and when necessary to cunsult thereon to achieve 
these ends 

Arrangements shall be made between the United Nations and the 
Union in regard to the registration and deposit of official documents. 


ARTICLE XI BUDGETARY AND FINANCIAL ARRANGEMENTS 


The budget or the proposed budget of the Union shall be trans- 
mitted to the United Nations at the same time as such budget is 
transmitted to the Members of the Union and the General Assembly 
may make recommendations thereon to the Union. 

The Union shall be entitled to send representatives to parti- 
cipate, without vote, in the deliberations of the General Assembly or 
any committee thereof at all times when the budget of the Union is 
under consideration. 


ARTICLE XII-—-FINANCING OF SPECIAL SERVICES 


In the event of the Union being faced with the necessity of 
incurring substantial extra expense as a result of any request which 
the United Nations may make for special reports, studies or assistance 
in accordance with Article VI or with any other provisions of this 
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agreement, consultation shall take place with a view to determining 
the most equitable manner in which such expense shall be borne. 
Consultation between the United Nations and the Union shall 
similarly take place with a view to making such arrangements as may 
be found equitable for covering the costs of central administrative, 
technical or fiscal services or facilities or other special assistance 
requested by the Union and provided by the United Nations. 


ARTICLE XIII UNITED NATIONS LAISSEZ-PASSER 


Officials of the Union shall have the right to use the laissez-passer 
of the United Nations in accordance with special arrangements to be 
negotiated between the Secretary-General of the United Nations and 
the competent authorities of the Union. 


ARTICLE XIV INTER-AGENCY AGREEMENTS 


The Union agrees to inform the Economic and Social Council 
of the nature and scope of any formal agreement contemplated 
between the Union and any other specialized agency or other inter- 
governmental organization or international non-governmental organi- 
zation, and further will inform the Economic and Social Council of 
the details of any such agreement, when concluded. 

The United Nations agrees to inform the Union of the nature and 
scope of any formal agreement contemplated by any other specialized 
agencies on matters which might be of concern to the Union and 
further will inform the Union of the details of any such agreement, 
when concluded. 

ARTICLE XV—LIAISON 


The United Nations and the Union agree to the foregoing pro- 
visions in the belief that they will contribute to the maintenance of 
effective liaison between the two organizations. They affirm their 
intention of taking whatever measures may be necessary to this end. 

The liaison arrangments provided for in this agreement shall 
sue as far as appropriate, to the relations between the Union and 
the United Nations, including its branch and regional offices. 


ARTICLE XVI—-UNITED NATIONS TELECOMMUNICATION SERVICES 


The Union recognizes that it is important that the United Na- 
tions shall benefit by the same rights as the Members of the Union for 
operating telecommunication services. 

2. The United Nations undertakes to operate the telecommunica- 
tion services under its control in accordance with the terms of the 
International Telecommunication Convention and the regulations 
annexed thereto. 

3. The precise arrangements for implementing this article chall be 
dealt with separately. 


ARTICLE XVII-—IMPLEMENTATION OF AGREEMENT 


The Secretary-General of the United Nations and the appropriate 
authority of the Union may enter into such supplementary arrange- 
ments for the implementation of this agreement as may be found 
desirable. 
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ARTICLE XVIII REVISION 


On six months’ notice given on either part, this agreement shall be 
subject to revision by agreement between the United Nations and the 
Union. 

ARTICLE XIX—ENTRY INTO FORCE 


1. This agreement will come into force provisionally after approval 
by the General Assembly of the United Nations and the Plenipo- 
tentiary ‘Telecommunication Conference at Atlantic City in 1947. 

2. Subject to the aforementioned approval, the agreement will 
formally enter into force at the same time as the International Tele- 
communication Convention concluded at Atlantic City in 1947 or at 
some earlier date as may be arranged for by a decision of the Union. 


FINAL PROTOCOL to the International Telecommunication 
Convention, Buenos Aires, 1952 


At the time of signing the International Telecommunication Con- 
vention of Buenos Aires, the undersigned plenipotentiaries take note 
of the following statements: 


For the People s Re public of Albania: 
1. In signing the International Telecommunication Conven- 
tion, Buenos Aires, the Delegation of the People’s Republic of 
Albania hereby declares: 


a) The Kuomintang representatives are not in reality 
representatives of China and hence the decision taken by the 
Plenipotentiary Conference to allow them to sign the Con- 
vention is illegal. Only representatives appointed by the 
Government of the People’s Republic of China are entitled 
to sign the Convention on behalf of China. 

b) Signature of the International Telecommunication Con- 
vention, on behalf of Germany, by the representatives of the 
Bonn authorities, is illegal, since the Bonn authorities do 
not represent the whole of Germany. The Government of 
the German Democratic Republic legally acceded to the 
International Telecommunication Convention of 1947, and 
hence the German Democratic Republic is a party to the 
1947 Convention, and a full Member of the International 
Telecommunication Union. 

c) The decision taken by the Plenipotentiary Confer- 
ence to accord the right to sign the International Telecom- 
munication Convention to the representatives of Bao-Dai 
Viet-Nam and South Korea is illegal, since those represen- 
tatives do not in fact represent Viet-Nam and Korea. 


2. The new International Frequency List mentioned in Article 
47 of the Radio Regulations of Atlantic City has not yet been 
prepared and approved. Hence the decisions taken by the 
Extraordinary Administrative Radio Conference run counter to 
the Radio Regulations and are, accordingly illegal. 
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In view of the above, the Delegation of the People’s Republic 
of Albania hereby declares that Resolution No. 30, adopted by 
the Buenos Aires Plenipotentiary Conference, to the effect that 
those illegal E. A. R. C. decisions should be considered as replac- 
ing the provisions of the Regulations, runs counter to the Inter- 
national Telecommunication Convention in force and constitutes 
a breach in the procedure for revision of the Regulations. It is 
thus, unacceptable for the People’s Republic of Albania. 

For the above reasons, the People’s Republic of Albania re- 
serves the right, in matters concerning the registration and 
utilization of radio frequencies to act in accordance with Article 
47 of the Radio Regulations in force. 

It also reserves the right to abide, or not to abide, by the 
provisions of Article 6 of the Convention. 


I] 
For Saudi Arabia: 

1. The Delegation of Saudi Arabia, formally declares its dis- 
agreement with Article 5 paragraph 12 b) 1, and signature of this 
Convention on behalf of Saudi Arabia is subject to the reserva- 
tion that Saudi Arabia will not be bound by such agreements it 
considers against its interest, which may be provisionally con- 
cluded on behalf of the Union by the Administrative Council. 

2. The Delegation of Saudi Arabia, by signature of this Con- 
vention on behalf of Saudi Arabia, reserves for its Government 
the right to accept or not to accept any obligation in respect of 
the Telegraph Regulations or the Additional Radio Regulations 
referred to in Article 12 of this Convention. 


III 
For Australia: 

The Delegation of Australia declares that signature by Australia 
of this Convention is subject to the reservation that Australia does 
not agree to be bound by the Telephone Regulations referred to 
in Article 12 of the Buenos Aires Convention. 


IV 


For the Bielorussian Soviet Socialist Republic: 
Taking into account the fact 

that under Article 47 of the Radio Regulations, supple- 
menting the Telecommunication Convention, the entry into 
force of the most substantial part of those Regulations is 
made dependent on the decisions to be taken by the future 
Special Administrative Conference, mentioned in_ that 
Article; and 


bearing in mind 
that in adoption of the decisions taken in 1951 by the 
Extraordinary Administrative Radio Conference (E.A.R.C.), 
the provisions of Article 47 of the Radio Regulations were 
infringed and that hence the said E. A. R. C. decisions are 
illegal; and also 
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conside ring 


the 


that the Plenipotentiary Conference (1952), in adopting a 
resolution according to whicl- those illegal E. A. R. C. deci- 
sions are to be considered as replacing the provisions of the 
Radio Regulations, thereby infringed the provisions of Arti- 
cle 13 of the Telecommunication Convention, relative to the 
binding character of the Regulations; 

Bielorussian Soviet Socialist Republic in these circumstances 


leaves open the question of accepting the provisions of the Tele- 
communication Convention relative to the International Fre- 
quency Registration Board, as also the question of accepting the 
Radio Regulations. 


Vv 


For the Pe ople ’s Re public of Bulgaria: 
On signing the Buenos Aires Telecommunication Convention, 
the Delegation of the People’s Republic of Bulgaria states: 


1. The decision of the Plenipotentiary Conference giving 
the representatives of the Kuomintang the right to sign the 
Telecommunication Convention is illegal since in reality 
they do not represent China. Only the representatives 
nominated by the Central People’s Government of the 
Chinese People’s Republic are entitled to sign the Conven- 
tion. 

The Bonn authorities do not represent the whole of 
Germany and therefore the signature of the Telecommunica- 
tion Convention by its representatives is illegal. The Gov- 
ernment of the German Democratic Republic has acceded 
to the Atlantic City Convention in accordance with the 
procedure established in Additional Protocol II to that 
Convention. In these circumstances, the German Demo- 
cratic Republic is a participant in the Atlantic City Conven- 
tion and has full Membership of the International Tele- 
communication Union. 

The decision of the Plenipotentiary Conference to the 
effect that the representatives of Bao-Dai Viet-Nam and 
South Korea are entitled to sign the Telecommunication 
Convention is illegal since the said representatives do not 
in realitv represent Viet-Nam and Korea. 

2. The new International Frequency List referred to in 
Article 47 of the Radio Regulations (Atlantic City) has not 
vet been prepared and approved. In the circumstances, the 
decisions of the Extraordinary Administrative Radio Con- 
ference are illegal, since they are contrary to the Radio 
Regulations. 

In view of the foregoing, the Delegation of the People’s 
Republic of Bulgaria states that Resolution No. 30 of the 
Plenipotentiary Conference, Buenos Aires, according to 
which the illegal decisions of the Extraordinary Admuinistra- 
tive Radio Conference are considered to replace the pro- 
visions of the Radio Regulations, is contrary to the pro- 
visions of the Convention in force, violates the normal 
procedure for revising the regulations and consequently is 
unacceptable to the People’s Republic of Bulgaria. 
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This being the case, the People’s Republic of Bulgaria declares 
that the question of adopting the Radio Regulations remains 
open. 

The People’s Republic of Bulgaria also reserves the right to 
accept or reject the provisions of Article 6 of the Convention. 


VI 
For Canada: 

The signature of Canada to this Convention is subject to the 
reservation that Canada does not accept of Article 12 paragraph 
2 (1) of the Buenos Aires Telecommunication Convention. 
Canada agrees to be bound by the Radio Regulations and Tele- 
graph Regulations annexed to this Convention but does not at 
present agree to be bound by the Additional Radio Regulations 

or the Telephone Regulations. 


Vil 
For China: 

The Delegation of the Republic of China to the Plenipotentiary 
Conference of the International T'elecommunication Union at 
Buenos Aires is the only legitimate representation of China 
therein and is recognized as such by the Conference. Any 
Declarations or Reservations made in connection with or attached 
to the present Convention by the several Members of the Union, 
incompatible to the position of the Republic of China as set forth 
above, are illegal and therefore null and void. To those Members 
of the Union, the Republic of China does not, by signature of 
this Convention, accept any obligation arising out of the Buenos 


Aires Convention as well as all the Protocols in relation thereto. 


Vill 
For the Republic of Colombia: 

The Republic of Colombia hereby formally declares that its 
signature of this Convention in no way implies acceptance of any 
obligation as regards the Telegraph and Telephone Regulations 
mentioned in Article 12 of the Buenos Aires Convention. 


IX 

For the Re public of ¢ ‘uba: 
In view of the provisions of Article 12 of the Buenos Aires 
Convention and considering its stipulations therein, the Republic 
of Cuba hereby makes a formal reservation as regards its accept- 


ance of the Telegraph and Telephone Regulations. 
X 


For the United States of America: 


Signature of this Convention for and in the name of the United 
States of America constitutes, in accordance with its constitu- 
tional processes, signature also on behalf of all territories of the 
United States of America. 

The United States of America formally declares that the United 
States of America does not, by signature of this Convention on 
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its behalf, accept any obligation in respect of the Telephone 
Regulations or the Additional Radio Regulations referred to in 
Article 12 of the Buenos Aires Convention. 


XI 


For Greece: 


For 


The Hellenic Delegation formally declares that in signing this 
Convention it maintains the reservations made by Greece ‘when 
the Administrative Regulations mentioned in Article 12 of the 
Buenos Aires Convention were signed. 


XI 
Guatemala: 

The fact of signing this Convention in the name of the Republic 
of Guatemala does not impose any obligation on my Government 
to ratify it as a whole, in its final form and in its application, it 
being understood that the National Congress of my country can 
make such reservations as it may judge necessary at the time of 
ratification. 

* * * 


I declare in the name of my Government that it will not accept 
any financial repercussions that may result from the reservations 
made by countries participating in this Conference. 


XU 


For the Hungarian People’s Republic: 


When signing the International Telecommunication Conven- 
tion, the Delegation of the Hungarian People’s Republic states 
the following: 

Considering that the Buenos Aires Plenipotentiary Conference 
has adopted a Resolution in accordance with which the illegal 
decisions of the E. A. R. C. replace the provisions of the Conven- 
tion relating to the revision of the Regulations, 

the Hungarian People’s Republic, being in disagreement with 
Resolution No. 30 adopted by the Plenipotentiary Conference, 
reserves the right to regard the adoption of the Radio Regulations 
and the position of the I. F. R. B. as open questions. 


* * * 


The Delegation of the Hungarian People’s Republic, on signing 
the International Telecommunication Convention, makes the 
following statement: 


The decision taken by the Buenos Aires Plenipotentiary 
Conference to grant the right of signing the Convention to 
the representatives of the Kuomintang is illegal, since the 
only legitimate representatives are those nominated by the 
Central People’s Government of the Chinese People’s 
Republic and they alone are entitled to sign on behalf of 
China. 

The so-called representatives of Bao-Dai Viet Nam and 
South Korea do not in reality represent Viet-Nam and 





INTERNATIONAL TELECOMMUNICATION CONVENTION 65 


Korea and, by this fact, their participation in the work of 
the Conference and the decision to authorize them to sign 
= International Telecommunication Convention are illegal. 

The Government of the German Democratic Republic, 
sacs acceded to the Atlantic City International Tele- 
communication Convention in accordance with the estab- 
lished procedure, is indisputably a Member of the Union as 
of right. 


The Bonn authorities do not represent the whole of Germany 
and consequently the signing of the Buenos Aires International 
Telecommunication Convention by the representatives of these 
authorities is illegal. 

XIV 
For the Republic of Indonesia: 

In signing the present Convention on behalf of the Government 
of the Republic of Indonesia, the Indonesian Delegation to the 
Buenos Aires Plenipotentiary Conference reserves its rights with 
respect to the mentioning in documents of the Union and in 
Annex 1 of this Convention of the name ‘‘New Guinea”’ after 
and under the heading of ‘The Netherlands’, in view of the 
fact that (Western) New Guinea is still a disputed territory. 


XV 
For Iraq: 
The Delegation of Iraq makes the following reservations: 


1. Reserves the right of its Government to accept or not 
to accept the Telephone Regulations, the Telegraph Regula- 
tions and the Additional Radio Regulations, referred to in 
Article 1 2 of the Buenos Aires Convention. 

. Reserves the right to its Government either to accept 
its association with or to reject its implication in any pro- 
visional agreement concluded by the Administrative Council 
in accordance with provisions of Article 5, paragraph 12 b) 1 
and Article 9, paragraph 1 g). 


XVI 


’ 


For the State of Israel: 


The Delegation of the State of Israel cannot accept the reser- 
vation made by the Delegations of Afghanistan, Saudi Arabia, 
Egypt, Iraq, Jordan, Lebanon, Pakistan, Syria and Yemen con- 
cerning Israel, and reserves the right of its Government to take 
any appropriate measure it may deem necessary to safeguard the 
interests of the State of Israel in the application of this Conven- 
tion and the Regulations annexed thereto, as far as the above 
Member countries are concerned. 


XVII 
For Italy and Austria: 

Italy and Austria reserve the right to take all steps which they 
consider necessary to safeguard their interests if the Members or 
Associate Members do not contribute to the expenses of the 
Union on the basis of the provisions of the International Tele- 
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communication Convention of Buenos Aires (1952) and if the 
reservations of other countries could compromise their tele- 
communication services. 


XVIII 


For Jordan (Hashemite Kingdom of): 
The Delegation of Jordan makes the following reservations: 


1. Reserves the right of its Government to accept or not 
to accept the Telephone Regulations, the Telegraph Regula- 
tions and the Additional Radio Regulations, referred to in 
Article 12 of the Buenos Aires Convention. 

2. Reserves the right of its Government either to accept 
its association with or to reject its implication in any pro- 
visional agreement concluded by the Administrative Council 
in accordance with provisions of Article 5, paragraph 12 b) 1, 
and Article 9, 1 f). 

XIX 
For Mexico: 
The Mexican Delegation, in signing the International Telecom- 
munication Convention of Buenos Aires, hereby declares: 


1. That such signature implies no obligations for its 
Government with respect to the Telegraph Regulations, 
Telephone Regulations, or Additional Radio Regulations 
mentioned in Article 12, Section 2, paragraph (1) and (2) of 
the said Convention. 

2. That it accepts no reservations from any country which, 
directly or indirectly, might lead to an increase in Mexico’s 
contribution above that laid down in the said Convention. 


XX 
For Pakistan: 

The Delegation of Pakistan formally declares that Pakistan 
does not, by signature of this Convention on its behalf, accept any 
obligation in respect of the Telephone Regulations referred to in 
(rticle 12 of the Puenos Aires Convention. 

Furthermore, it reserves the right of its Government to accept 
or not to accept the proy isions of the Convention relating to the 
[FRB 

XX] 
For the Re public of the Ph ilippine S? 

The Republic of the Philippines formally declares upon signing 
the present Convention that it cannot currently accept any obli- 
gations with reference to the Telephone and Telegraph Regula- 
tions mentioned in paragraph 2 of Article 12 of that Convention. 


XXII 
For the People *s Re public of Poland: 
In signing the International Telecommunication Convention 


of Buenos Aires, the Delegation of the People’s Republic of 
Poland is authorized to make the following statement: 


1. The Delegation of the People’s Republic of Poland 
considers that participation of Kuomintang representatives in 
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the Buenos Aires Plenipotentiary Conference, and the grant 
to them of the right to sign the International Telecommuni- 
cation Convention, is illegal, since the only legitimate repre- 
sentatives of China are those appointed by the Central 
People’s Government of the People’s Republic of China. 

Participation in the Conference by representatives of 
Bao-Dai Viet-Nam and of South Korea is likewise illegal, as 
is the fact that they have been allowed to sign the Con- 
vention, since they do not in fact represent Viet-Nam and 
Korea. 

2. The Delegation of the People’s Republic of Poland also 
considers that participation in the Conference by, and the 
grant of the right to sign the Convention to, the representa- 
tives of the Bonn authorities, which do not represent the 
whole of Germany and hence are not entitled to act on its 
behalf, is illegal. 

The right to sign the Buenos Aires Convention should 
also be accorded to the representatives of the German 
Democratic Republic, which is a party to the Atlantie City 
Convention and a Member of the 1. T. U. 

3. At the time of signing the International Telecom- 
munication Convention in Buenos Aires, the question of 
acceptance of the Radio Regulations remains open for the 
People’s Republic of Poland. 

4. The Delegation of the People’s Republic of Poland 
cannot agree with the contents of Article 6 of the Buenos 
Aires Convention, and with the assignment of new duties 
to the I. F. R. B. 

Until such a time as this matter is finally considered 
and settled at the Ordinary Radio Conference, the People’s 
Republic of Poland leaves open the question of accepting 
Article 6 of the International Telecommunication Convention 
of Buenos Aires. 

5. The People’s Republic of Poland will not consider itself 
bound by the provisions of Article 5, paragraph 12, sub- 
paragraph b) 1, if, on the basis of this Article, the Adminis- 
trative Council concludes any agreements running counter 
to the interests of the People’s Republic of Poland. 

6. In signing this International Telecommunication Con- 
vention, the Delegation of the People’s Republic of Poland 
reserves for its Government the right to make any future 
additional reservations which may appear necessary with 
regard to the Convention and all its annexes, before final 
ratification thereof by the People’s Republic of Poland. 


XXIII 


For the Federal German Re publie: 

In regard to the reservations of some delegations concerning Ger- 
many, the Delegation of the Federal German Republic formally 
declares that the Government of the Federal German Republic is the 
only legally constituted Government able to speak in the name of 
Germany and to represent the German people in international affairs. 
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XXIV 


For the Ukrainian Soviet Socialist Republic: 


Taking into account the fact 
that under Article 47 of the Radio Regulations, supple- 
menting the Telecommunication Convention, the entry into 
force of the most substantial part of those Regulations is 
made dependent on the decisions to be taken by the future 
Special Administrative Conference, mentioned in that 
Article; and 
bearing in mind 
that in adoption of the decisions taken in 1951 by the 
Extraordinary Administrative Radio Conference (E. A. R.C.) 
the provisions of Article 47 of the Radio Regulations were 
infringed and that hence the said E. A. R. C. decisions are 
illegal; and also 
considering 
that the Plenipotentiary Conference (1952), in adopting 
a resolution according to which those illegal E. A. R. C. 
decisions are to be considered as replacing the provisions of 
the Radio Regulations, thereby infringed the provisions of 
Article 13 of the Telecommunication Convention, relative 
to the binding character of the Regulations; 
the Ukrainian Soviet Socialist Republic in these circumstances 
leaves open the question of accepting the provisions of the Tele- 
communication Convention relative to the International Fre- 
quency Registration Board, as also the question of accepting 


the Radio Regulations. 
XXV 


For the Roumanian People’s Republic: 


On signing the present Convention on behalf of the Roumanian 
People’s Republic, the Delegation of the Roumanian People’s 
Republic states the following: 


1. 1) The Buenos Aires Plenipotentiary Conference has 
illegally decided to give the right to sign the Telecommunica- 
tion Convention to the so-called Delegation of China, sent 
by the Kuomintang. 

The only legitimate representatives of China en- 
titled to sign the Telecommunication Convention are the 
representatives designated by the Central People’s Govern- 
ment of the Chinese People’s Republic. 

2) The Government of the German Democratic 
Republic has legally acceded to the Atlantic City Telecom- 
munication Convention, 1947, and is thus a party to the 
1947 Telecommunication Convention and enjoys a full 
Membership of the Union. 

The Bonn authorities do not represent Germany as 

1 Whole and consequently the decision of the Conference 
which has given the right of signing the Convention to its 
representatives is illegal. 

3) The right to sign the Buenos Aires Telecommunica- 
tion Convention attributed to the representatives of Bao-Dai 
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Viet-Nam and South Korea is illegal since they were sent 
by puppet governments which do not in reality represent 
Viet-Nam and Korea. 

2. The Plenipotentiary Conference, Buenos Aires, 1952, 
having violated the procedure established by the Convention 
in force for the revision of the Regulations, has adopted a 
resolution in accordance with which the illegal decisions of 
the Extraordinary Administrative Radio Conference, 1951 
reached in violation of Article 47 of the Radio Regulations 
annexed to the Convention—replace the provisions of these 
Regulations. 


The Delegation of the Roumanian People’s Republic, in these 
circumstances, reserves the right of its Government to accept 
or not to accept the Radio Regulations, Article 6 of the Con- 
vention and other provisions concerning the I. F. R. B. 

It also reserves the right not to take into consideration Resolu- 
tion No. 30 of the Buenos Aires Plenipotentiary Conference. 


XXVI 


For the United Kingdom of Great Britain and Northern Ireland: 
We declare that our signatures in respect of the United King- 
dom of Great Britain and Northern Ireland cover the Channel 
Islands and the Isle of Man, and also cover British East Africa. 


XXVII 
For Czechoslovakia: 
On signing the International Telecommunication Convention, 
the Delegation of Czechoslovakia makes the following formal 
statement: 


1. The presence of the representatives of the Kuomintang 
at the Buenos Aires Plenipotentiary Conference of the 
International Telecommunication Union and the signing 
of the International Telecommunication Convention by 
the representatives of the Kuomintang on behalf of China are 
not legal since the only legitimate representatives of China 
are the representatives designated by the Central People’s 
Government of the Chinese People’s Republic. 

Czechoslovakia also disputes the right of the representa- 
tives of South Korea and Bao-Dai Viet-Nam to sign the 
present International Telecommunication Convention on 
behalf of the countries of Korea and Viet-Nam respectively 
since they do not actually represent those countries. 

Czechoslovakia does not accept the signing of the Inter- 
national Telecommunication Convention by the representa- 
tives of the Bonn authorities on behalf of the whole of Ger- 
many and states that the German Democratic Republic 
which duly acceded to the International Telecommunication 
Convention, Atlantic City, 1947, must be regarded as a 
Member of the International Telecommunication Union as 
of right. 

2. Czechoslovakia does not accept the decisions of the 
Plenipotentiary Conference of the International Telecom- 
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munication Union, Buenos Aires, relative to the Agreement 
of the Extraordinary Administrative Radio Conference, 
Geneva, 1951, since these decisions are aimed at legalizing 
the said Agreement which is in contradiction with Article 47 
of the Atlantic City Radio Regulations, 1947, and reserves 
the right to adhere strictly to Article 47 of those Regulations. 
3. Czechoslovakia is not in agreement with the decisions 
of the Plenipotentiary Conference of the International Tele- 
communication Union, Buenos Aires, relative to the Inter- 
national Frequency Registration Board and reserves the 
right to accept or not to accept Article 6 of the International 
Telecommunication Convention in whole or in part. 


XXVIII 
For Turkey: 
1. In view of the provisions of Article 12 of the new Buenos 
Aires Convention, I formally declare in the name of my Delega- 
tion that the reservations made previously in the name of the 
Turkish Government with reference to the regulations mentioned 
in that Article continue to be vaild. 
2. Upon signing the Final Acts of the Buenos Aires Convention, 
I formally declare in the name of the Government of the Republic 
of Turkey, that my Government cannot accept any financial 
implications resulting from any reservations or counter-reserva- 
tions that might be made by any Delegation participating in the 
present Conference. 
For the Union of South Africa and the Territory of South-West Africa: 
The Delegation of the Union of South Africa and the Territory of 
South-West Africa, declares that the signature of the Union of South 
Africa and the Territory of South-West Africa to this Convention is 
subject to the reservation that the Union of South Africa and the 
Territory of South-West Africa does not agree to be bound by the 
Telephone Regulations referred to in Article 13 of the Buenos Aires 
Convention. 
XXX 
For the Union of Soviet Socialist Republics: 
Taking into account the fact 
that under Article 47 of the Radio Regulations, supple- 
menting the Telecommunication Convention, the entry into 
force of the most substantial part of those Regulations is 
made dependent on the decisions to be taken by the future 
Special Administrative Conference, mentioned in that 
Article; and 
bearing in mind 
that in adoption of the decisions taken in 1951 by the 
Extraordinary Administrative Radio Conference (E.A.R.C.), 
the provisions of Article 47 of the Radio Regulations were 
infringed, and that hence the said E. A. R. C. decisions are 
illegal; and also 
conside ring 
that the Plenipotentiary Conference (1952), in adopting a 
resolution according to which those illegal E. A. R. C. deci- 
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sions are to be considered as replacing the provisions of the 
Radio Regulations, thereby infringed the provisions of Article 
13 of the Telecomm inic ation Convention, relative to the 
binding character of the Regulations; 
the Union of Soviet Socialist Re ‘publics in these circumstances 
leaves open the que stion of accepting the provisions of the Tele- 
communication Convention relative to the International Fre- 
quency Registration Board, as also the question of accepting the 
Radio Regulations. 
XXXI 
For Viet-Nam: 

In signing the present Convention on behalf of the State = 
Viet-Nam, the Delegation of Viet-Nam reserves the right of i 
Government to accept or not to accept: 

any obligation deriving from the Telephone Regulations 
mentioned in Article 12, particularly should those Regula- 
tions be extended to the extra-European system; 

any provisional agreement concluded by the Administra- 
tive Council with international organizations which my 
Government considers contrary to its interests. 

Furthermore, it formally considers as unfounded from the 
juridical point of view and as in flagrant contradiction with the 
Convention, the declarations made by the Delegations of: 

Bulgaria (People’s Republic of) 
Hungarian People’s Republic 

Roumanian People’s Republic 

Albania (People’s Republic of) 

Poland (People’s Republic of) 

The Bielorussian Soviet Socialist Republic 
Ukrainian Soviet Socialist Republic 
Czechoslovakia 

Union of Soviet Socialist Republics 

contesting the right of the representative of the Government 
of Viet-Nam, present in this Assembly, to sign with perfect 
legality, the International Telecommunication Convention, in 
conformity with the decision taken by the Plenipotentiary Con- 
ference of Buenos Aires. 


XXXII 


Belgium, Cambodia (Kingdom of), China, Colombia (Republic of), 
Belgian Congo and Territor y of Ruanda-Urundi, Costa Rica, Cuba, 
Egypt, France, Greece, India (Republic of), Iran, Iraq, Israel (State 
of), Japan, Jordan (Hashemite Kingdom of), Lebanon, Monaco, 
Portugal, French PL cceeshiies of Morocco and Tunisia, Federal 
German Republic, Federal People’s Republic of Yugoslavia, Sweden, 
Switzerland (Confederation), Syrian Republic, Overseas Territories 
of the French Republic and Territories administered as such, 
Portuguese Oversea Territories, Viet-Nam (State of): 

The undersigned Delegations declare, in the name of their 
respective governments, that they accept no consequences for 
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reserves resulting in an increase of their contributory share in the 
expense of the Union. 


Belgium Jordan (Hashemite Kingdom of) 

Cambodia (Kingdom of) Lebanon 

China Monaco 

Colombia (Republic of) Portugal 

Belgian Congo and Terri- French Protectorates of Morocco 
tory of Ruanda-Urundi and Tunisia 

Costa Rica Federal German Republic 

Cuba Federal People’s Republic of 

Egypt Yugoslavia 

France Sweden 

Greece Switzerland (Confederation) 

India (Republic of) Syrian Republic 

Tran Overseas Territories of the French 

Iraq Republic and Territories admin- 

Israel (State of) istered as such 

Japan Portuguese Oversea Territories 


Viet-Nam (State of) 
A 


For Afghanistan, Saudi Arabia, Egypt, Iraq, Jordan, Lebanon, Pakistan, 
Syria, Yemen: 

The above mentioned Delegations declare that the signature 
and possible subsequent ratification by their respective Govern- 
ments to the Buenos Aires Convention, are not valid with respect 
to the Member appearing in Annex I to this Convention under 
the name of Israel, and in no way imply its recognition. 


XXXIV 
For Egypt and Syria: 

The Delegations of Egypt and Syria declare on behalf of their 
Governments their disagreement with Article 5, paragraph 12, 
sub-paragraph b) 1 and with Article 9, paragraph 1, sub-para- 
graph g), which authorise the Administrative Council to conclude 
agreements with international organizations on behalf of the 
Union. Any such agreements which they will consider against 
their interest shall not be binding on them. 


XXXV 


For the Union of Soviet Socialist Republies, the Ukrainian Soviet Social- 
ist Republic and the Bielorussian Soviet Socialist Republic: 

In signing the Telecommunication Convention, the Delegations 
of the Union of Soviet Socialist Republics, the Ukrainian Soviet 
Socialist Republic, and the Bielorussian Soviet Socialist Republic 
hereby declare: 

1. The decision taken by the Plenipotentiary Conference 
to grant the Kuomintang representatives the right to sign the 
Telecommunication Convention is illegal, since the only legal 
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representatives of China are there presentatives appointed by 
the Central People’s Government of the People’s Republic of 
China, and they alone are entitled to sign the Telecommuni- 
cation Convention on behalf of China; 

The representatives of Bao-Dai Viet-Nam and South 
Korea do not in reality represent Viet-Nam and Korea; hence 
their participation in the work of the Plenipotentiary Con- 
ference, and the grant to them of the right to sign the Tele- 
communication Convention on behalf of Viet-Nam and 
Korea, is illegal; 

The Government of the German Democratic Republic 
has acceded to the Telecommunication Convention (Atlantic 
City, 1947) in accordance with the procedure laid down in 
Additional Protocol to that Convention, and hence the Ger- 
man Democratic Republic is a party to the Telecommunica- 
tion Convention of 1947 and a full Member of the I. T. U. 
The Bonn authorities do not, and cannot, represent the whole 
of Germany, with the result that signature by their repre- 
sentatives of the Telecommunication Convention adopted by 
the Plenipotentiary Conference of Buenos Aires, is illegal. 


XXXVI 


For Australia (Commonwealth of), Canada, China. United States of 
America, India (Republic of), Iraq, Jordan (Hashemite Kingdom of), 
Merico, Ne w Zealand, Ne therlands, Un ited Kingdom of Great Britain 
and Northern Ireland: 

In view of the fact that certain countries have reserved the 
right to accept or not to accept the provisions of Article 6 of the 
Convention, the following countries reserve the right to take such 
measures as may be necessary, where appropriate in conjunction 
with other Members of the Union, to ensure the proper functioning 
of the International Frequency Registration Board, should the 
reserving countries in the future not accept the provisions of 
Article 6 of the Convention: 


Australia (Commonwealth Jordan (Hashemite Kingdom of) 


of ) Mexico 
Canada New Zealand 
China Netherlands, Surinam, WNether- 
United States of America lands Antilles, New Guinea 
India (Republic of) United Kingdom of Great Britain 
Iraq and Northern Ireland 


IN WITNESS WHEREOF, the respective plenipotentiaries have signed 
this Final Protocol in each of the Chinese, English, French, Russian 
and Spanish languages, in a single copy, which shall remain deposited 
in the archives of the Government of the Argentine Republic and one 
copy of which shall be forwarded to each signatory government. 


Done at Buenos Aires, 22 December 1952. 
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and groups of territories: 


Afghanistan 

People’s Republic of Albania 
Kingdom of Saudi Arabia 
Argentine Republic 
Commonwealth of Australia 
Austria 

Belgium 

Bielorussian Soviet Socialist Republic 
Bolivia 

Brazil 

People’s Republic Bulgaria 
Kingdom of Cambodia 
Canada 

Ceylon 

Chile 

China 

Vatican City State 
Republic of Colombia 
Belgian Congo and Territory of Ruanda- 
Republic of Korea 

Costa Rica 

Cuba 

Denmark 

Dominican Republic 

Kevpt 

Spain 

United States of America 
Ethiopia 

Finland 

France 

Greece 

Guatemala 

Hungarian People’s Republic 
India 

Republic of Indonesia 

[ran 

Lraq 

Ireland 

Iceland 

State of Israel 

Italy 

Japan 

Hashemite Kingdom of Jordan 
Kingdom of Laos 

Lebanon 

Luxembourg 

Mexico 

Monaco 

Nicaragua 

Norway 

New Zealand 


Pakistan 


CONVENTION 


Urundi 
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Paraguay 

Netherlands, Surinam, Netherlands Antilles, New Guinea 

Peru 

Republic of the Philippines 

People’s Republic of Poland 

Portugal 

French Protectorates of Morocco and Tunisia 

Federal German Republic 

Federal People’s Republic of Yugoslavia 

Ukrainian Soviet Socialist Republic 

United Kingdom of Great Britain and Northern Ireland 

Sweden 

Swiss Confederation 

Syrian Republic 

Overseas Territories of the French Republic and Territories 
administered as such 

Portuguese Oversea Territories 

Thailand 

Turkey 

Union of South Africa and Territory of South-West Africa 

Union of Soviet Socialist Republics 

Oriental Republic of Uruguay 

United States of Venezuela 

State of Viet-Nam 

Spanish Zone of Morocco and the totality of Spanish Posses- 
sions] 


o 
YU 








